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Whighlights
PART 1:

O) KEPONE IN FINFISH, SHELLFISH, AND CRABS
EPA gives notice of hearings on 1-24 and 1-26-77 on
action levels; comments by 1-26-77.... ... 563&0

COMMUTER RAIL SERVICE
ICC amends standards for determining continuation sub-
sidles and emergency operating payments;, effective
12-28-76 56327

AIR POLLUTION FROM MOTOR VEHICLES
EPA amends rule regarding light duty trucks, exhaust
emission standards, and certain test procedure changes;

adeffective 2-11-77... 56316

AIR FORCE ACADEMY PREPARATORY SCHOOL
DOD/AF issues proposal regarding application, selec-• tion, and reassignment; comments by 1-31-77- 56336

mSENIOR COMMUNITY SERVICE EMPLOYMENTPROGRAM

Labo/ETAIssus noiceof solicitation of grant applica-
tions by 4-30-77 from Governors ............ ..... 5 4S

FOOD STAMP PROGRAM
USDA/FNS reinstates effective date of May 6, 1976, for
certain regulations ..... 56297
USDA/FNS liberalizes immediate Federal participation
in State agency costs of procurements of equipment used
in administration; effective 12-20-76.................. 55297

INCOME TAX
Treasury/IRS issues proposal relating to assignment or
alienation of benefits; comments and requests for public
hearing by 1-27-77....... .------. 56334
Treasury/IRS \withdra vs discussion draft on fringe bene-
fits proposal ........ ................... .. ..... 56334

"SIGNIFICANT COMBAT EQUIPMENT"
State proposes redefinition; comments by 2-4-77..... 56333

OCCUPATIONAL SAFETY AND HEALTH
Labor/OSHA solicits comments by 3-1-77 on proposed
standard for amorphous silica concerning general health
implications, safe exposure levels and methods of
sampling and measurement-................ 56336
PRIVACY ACT

NSF proposes implementation; comments by 1-27-77 56340

COMNmUE I DE



reminders
(The items in this list were editorially compiled as an aid to FEDERAL REGISTER users. Inclusion or exclusion from this list has no loal

significance. Since thlis list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

CAB-Charter trips by foreign air carriers.
53651; 12-8-76

List of Public Laws

NoT: No public bills which have become
law were received by the Office of the Federal
Register for inclusion in today's LIST OF
PUBLic LAws.

AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR

notice, 41 FR 32914, August 6,'1976). The following agencies have agreed to remain in the program:

Monday Tuesday Wednesday Thursday Friday

NRC USDA/ASCS NRC USDA/ASCS

DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS

DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS

DOT/FAA USDA/REA DOT/FAA USDA/REA

DOT/OHMO CSC DOT/OHMO CSC

DOT/OPSO LABOR DOT/OPSO LABOR

HEW/FDA HEW/FDA

Documents normally scheduled on a day that will be a Federal holiday will be published the next work doy
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis.
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page.

-- %. Published daily. 1onday through Friday (no publication on Saturdays, Sundays, or on oMoial Federal;
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services

Administration, Washington, D.C. 20408, under the Federal Register Adt (49 Stat. 500, as amended; 44 U.S.O.,

%0 Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Oh, I). Distributlov

is made only by-the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402,

The FEDERAL REGISTER provides a uniform system for making available to the public regulations and legal notices Issued

by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having

general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency

documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before

they are published, unless earlier filing is requested by the issuing agency.

The FEDERAL REGISTER will be furnished by mail to subscribers, free of postage, for $5.OQ per month or $50 per year, payablo

in advance. The charge for individual copies Is 75 cents for each issue, or 75 cents for each group of pages as actually bound,

Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Offico, Washington.
D.C. 20402.

Thera are no restrictions on the republication of material appearing In the FrDERAL REGISTER.
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries
may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue:

Subscriptions and distributiop ........
"Dial- a - Regulation" (recorded

summary of highlighted docu-
ments appearing in next day's
issue).

Scheduling, of -documents for
publication.

Copies of documents appearing in
the-Federal Register.

Corrections ..........-- "
Public Inspection Desk .............
Finding Aids -----------------I--.- - ---------

Public Briefings: "How To Use the
Federal Register."

Code of Federal Regulations (CFR)..
Finding Aids ............ ------...............

202-783-3238
202-523-5022

523-5220

523-5240

523-5286

523-5215
523-5227

523-5282

523-5266
523-5227

PRESIDENTIAL PAPERS:
Executive Orders and Proclama-

tions.
Weekly Compilation of Presidential

Documents.
Public Papers of the Presidents...
Index -..............

PUBLIC LAWS:
Public Law dates and numbers....
Slip Laws.....................-
U.S. Statutes at Large..............
Index ...-. ... ..................-......

U.S. Government Manual ......-
Automation .-..........................
Special Projects ............................

ANTIBIOTIC DRUGS
HEW/FDA provides for the use- of a preservative in
sterile neomycin sulfate-polymyxin B-sulfate solution;
effective 12-28-76 ..... . ----. ........ 56307

COSMETIC LABELING
HEW/FDA gives notice that labeling stocks for products
formerly containing carbon black and so stating ma i be
used until exhausted or until September 23, 1977 ...... 56396

GOVERNMENT IN THE SUNSHINE ACT
ICC proposes implementation of regulations on meetings;
comments-by 2-15-77 ....-----. ....... 56340

NEW- ANIMAI DRUGS
HEW/FDA approves the safe and effective use of an
aerosol spray for treating- wounds on, certain animals;
effective 12-28-76 ......................... 56307

COLOR ADDITIVES
HEW/FDA confirms effective date of 10-27-76 concern-
ing use of FD&C Red No. 4 in externally applied drugs
and cosmetics ................................................................ 56306

MIGRATORY BIRDS
Interior/FWS extends deadline for States to adopt fed-
erally approved falconry regulations; effective 12-28-76.. 56329

DEVICE LISTING "
HEW/FDA issues notice to owners or operators of med-
ical device establishments .......-........................... 56397

GUARANTEED LOAN PROGRAM
U USDA/REA proposes revision to Bulletin concerning bulk
power facilities; comments by 1-27-77 ......... : ................ 56331

FEED GRAINS -
USDA/ASCS announces 1977 national allotment; effec-
tive 12-27-76 . .......... ............ 56298

TS--Continued

RURAL TELEPHONE PROGRAM
USDA/REA announces proposed new specification for
Type A Telephone sets; comments by 1-27-77..... 56331

FUND-RAISING PROGRAM IN FEDERAL SERVICE
CSC solicits comments by 2-1-77 on amendments to
Manual providing guidelines to voluntary health and
welfare agences ........................... 56357

RADIO BROADCAST SERVICES
FCC reserves Line 21 of Vertical Blanking Interval of
the Television Broadcast Signal for Captioning for the
Deaf; effective 3-1-77.................... . -.... , 56321

MEETINGS-
CRC: Advisory Committees:

Connecticut, 2-3-77 .................. ..-.. 56356-
District of Columbia, 1-11-77.... --- - 56356
Illinois, 1-17-77 .... -56356
Maine, 1-20 and 1-25-77 (2 documents)---.... -56
Tennessee, 1-14 and 1-21-77 (2 documents)--- 56357

Commerce/DIBA Electronic Instrumentation Techni-
cal Advisoy Committee, 1-13-77... .- 56377

DOD. Defense Advisory Committee on Women in the
Services, 2-4-7 7. - - -z...... 56379

Economic Opportunity National Advisory Council, 2-8
and 2-9-77-. ----- - - --- - 56420

HEW: Review Panel on New Drug Regulation, 1-9 and
1-10-77 . ....... 56401

FDA: Workshop on Guidelines for Clinical Evaluation
of Osteogenetic and Antiosteoganetic Agents, 1-
21-77 ..... _ _ 56398

HSA. Various Advisory Committees, February,
1977 . 56398

NIL National Counciron Educational Research, 1-
6 and 1-7-77 .- 56398

NIH: Commission for the Control of Huntington's
Disease and Its Consequences, 1-13 thru

- 1-16-77 .......... . 56399
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HIGHLIGHTS-Continued

Division of Research Resources, 1-17-77 ....... 56399
General Clinical Research Centers Committee,
2-14 and 2-15-77 .............................. 56399

National Advisory General Medical Sciences
Council, 2-3 and 2-4-77___--................ 56400

Pharmacology-Toxicology Research Program
Committee, 3-3 and 3-4-77 ................-. 56400

Interior National Petroleum Council; Committee on
Future Energy Prospects, 1-14-77 ................ 56404

Labor/BLS: Business Research Advisory Council's
Committees on Productivity anA Technological De-
velopments and Foreign Labor and Trade, 1-17-77. 56407

OSHA. National Advisory_ Committee on Occupational
Safety and Health Subgroups on Policy/Budget,
Standards, and Compliance, 1-13, 1-27 and
2-2-77 ........ ................ - 56411

NASA: Research and Technology Advisory Council;
I Panel on Research, 1-27 and 1-28-77....-.... 56420
Research and Technology Advisory Council Com-

mittee on Aeronautical Propulsion, 1-19 thru
1-21-77 ........... ....................................... 56420

NFAH/NEA. Artists-in-Schools Advisory Panel, 1-12
and 1-13-77 ............... .. 56421

Federal State Partnership Advisory Panel, 1-11
and 1-12-77 ...... ......................................... 56421

-Public Media Advisory Panel, 1-10 ana 1-11-77.. 56421-
Public Programs Panel Advisory Committee 1-5-

77 .................. . .............. 7 56421
NSF: Advisory Panel for Mathematical Sciences,

Ad Hoc Group on Mathematical Logic, 1-26-77.... 56422
SEC: National Market Advisory Board, 1-17 and

1-18-77 ........................... ... ......... 56422
VA. Station Committee on Educational .Allowance ,

1-27-77 ................. -.------------. 56425

MEETING CANCELLATION-'
CRC: District of Columbia Advisory Committee,

1-18-77 .............. ........................ 56356

HEARING-
HEW: Student Financial Assistance Study Group,

2-3-77 ..................... ............ 56401

PART II:.

EMPLOYEE PENSION BENEFIT PLANS
Labor/Pension and Welfare Benefit Programs adopts
regulations for mirimum standards; comments by
2-28-77 .... 56461
PART III:

OCCUPATIONAL SAFETY AND HEALTH
Labor/OSHA proposes to add new standard fot permis-
sible exposure to "cotton dust"; hearing on 4-5-77;
comments by 3-4-77 .......................... 56497

PART IV:

SHORT SALES
SEC publishes alternative deregulation proposals; con-
ments by 3-1-77 .......................................................... 56530
SEC publishes alternative proposal regulating short
sales prior to and during public offerings; comments by
2-10-77 ............................................. .... .... 56542

PART V:.

MINIMUM WAGES
Labor/ESA issues general wage determination decisions
for Federal and federally-assisted construction ............ ".. 56547

AGRICULTURAL STABILIZATION AND
CONSERVATION SERVICE

Rules
Feed grain, 1977 National allot-

ment and set-aside program
determinations ------------ 56298

AGRICULTURE DEPARTMENT
See also, Agricultural Stabilza-

tion and Conservation Service;
Animal and Plant Health In-
spection Service; Farmers Home
Administration; Food and Nu-

-trition Service; Rural Electrifi-
cation Administration.

Notices
Meat import limitations; first

quarterly estimates ----------- 56353

AIR FORCE DEPARTMENT
Proposed Rules
Air Force Academy prepa;MtozYschool preara3r

.- sc-ol--------- - ------ 56336
ANIMAL AND PLANT HEALTH

INSPECTION SERVICE
Rules
Livestock and poultry quarantine:

Brucellosis --------------- 56298

contents
Notices
Environmental statements;, avail-

ability, etc.:
Mediterranean fruit fly barrier

program in Latin America--- 56346
Sol samples; approved labora-

tories, list ---------------- 56348
ANTITRUST DIVISION, JUSTICE

DEPARTMENT

Notices
Coulipetitive impact statements

and proposed consent judg-
ments; U.S. versus listed com-
panies:

Saks & Co. et al ----------- 56404

ARMY DEPARTMENT

See Engineers Corps.

ARTS AND HUMAN ITIES, NATIONAL
FOUNDATION

Notices -

Meetings:
Artists - in - Schools Advisory

Panel ------------.. .. --- 56421
Federal-State Partnership Ad-

visory Panel --------------- 56421
Public Media Advisory Panel-- 56421
Public Programs Panel Advisory

Committee.........------- 56421

CIVIL AERQNAUTICS BOARD

Notices
Hearings, etc.:

Houston-New Orleans-Yucatan
route proceeding ...... ------ 56353

International Air Service Co.,
Ltd --------------------- 56354

International Air Transport As-
sociation ---------------- 50355

Southern Airways, Inc. and
Piedmont Aviation, Inc ---- 56355

CIVIL RIGHTS COMMISSION

Notices
Meetings; State advisory commit-

tees:
Connecticut ------------------
District of Columbia (2 docu-

m ents) --------------------
illinois ----------------------

Maine (2 documents) ---------
Tennessee (2 documents) ------

50350

56350
56356
56350
56357

CIVIL SERVICE COMMISSION

Rules
-Excepted service:

Transportation Department.... 56201
Treasury Department -------- 5029
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Notices
Noncareer executive assignments:

-Defense Department (2 docu-
ments) ------------------- 5376

Equal Employment Opportunity
Cmmission --------------- 56357

Health, Education, and Welfare
Department (2 documents) . 56376

Interior Department. -.------- 56357
Securities and Exchange Com-

mission ----..------ ------- 56357
Voluntary health and welfare

agencies fund raising manual,
proposed changes ----------- 56357

COMMERCE DEPARTMENT
See also Domestic and Interna-

tional Business Administration.
Notices

Watches and watch movements:
Allocation of quotas; Virgin Is-

lands, Guam and American
Samoa .....----------------- 56378

DEFENSE DEPARTMENT
Wee also Air Force Department;

Engineers Covps. -
Notices
Meetings:

Women- in Services Advisory
Committee -------------- 56379

DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION

Notices
Comunitteds; estasblment, re-

newals, etc.:
President's Export Council Task

Forceibn Export Promotion-_ 56378
Meetings:

Electronic Instrumentation
Technical Advisory- Commit-
tee -------------- -56377

ECONOMIC OPPORTUNITY,-
- NATIONAL ADVISORY -COUNCIL
Notices
Meetings -------------------- 56420

EDUCATION -OFFICE
Notices
Audit appeals: -,

West Virginia ......---------- 56400

EMPLOYMENT AND-TRAINING
ADMINISTRATION

Rules

Employment service system:
Veterans services; corrections-- 56306

Notices
Employment transfer and buslins

competition determinations; fi-
nancial assistance applications. 56407

Senior Community Service Em-
ployment Program; grant appli-
cations solicitation from Gover-
-no-r-----------_ ...... 56408

CONTENTS

EMPLOYMENT STANDARDS
ADMINISTRATION

Notices
Minimum wages for Federal and

federally-assisted construction;
general wage determination de-
cisions, modifications, and su-
persedeas decisions ---------- 56547

ENGINEERS CORPS-
-Proposed Rules
Navigation regulations:

Michigan ------------------- 56339

ENVIRONMENTAL PROTECTION AGENCY
Rules

-Air pollution control, new motor
vehicles and engines:

Light duty vehicles and trucks;
evaporative emission test pro-
cedures ------------------- 50316

Notices
Pesticides programs:

Kepone in certain seafood,
hearing ------------------ 56380

FARMERS HOME ADMINISTRATION
Notices
Disaster and emergency areas:

Arkansas ----------------- 56352
Iowa ----------------- ----- 56352
Missouri --------- 56353
North Dakota --------------- 56353

FEDERAL COMMUNICATIONS
COMMISSION

Rules
Television broadcast stations:

Captioning for deaf; vertical
blanking Interval ----------- 56321

FEDERAL INSURANCE ADMINISTRATION
Rules
Crime insurance program, Fed-

eral:
'nsurance purchdses, claims ad-

justment, and program de-
scrlption. ---------------- 56313

Flood Insurance Program, Na-
tional:

Insurance sale and claims ad-
justment ------- 56307

Flood Insurance Program, Na-
tional; flood elevation deter-
minations; etc.:

Florida --------------------- 56313
Louisiana ------------------- 1- 56309
New Jersey (3 documents) ---- 56311,

56313
North Dakota ------- 5312
Rhode. sland (2 documents)__ 56309,

. 56310
Tennessee (3 documents) --- 56312
Texas (3 documents)_-_ 56309, 56311
Virginia -------------------- 50310

FEDERAL MARITIME COMMISSION
Notices
Freight forwarder licenses:

International Service Group,
Inc. et aL ---- --------- 56380

Agreements iled, etc.:
Japan Line, Ltd. etkaL -------- 56380-

FEDERAL POWER COMMISSION

Proposed Rules
Policiand Interpretations:

Rates of return on equity, Just
and reasonable; natural gas
pipeline companies and public

- utilities; party withdrawal_--_ 56332

Notices
Natural gas compables:

Jurisdlctional mles, rates ---- 56384
Limited-term sales policy state-

ment; petition for revision
dismissed - ----- 56387

Hearings, etc.:
Blackstone Valley Electric Co__ 56381
Carolina Power & Light Co__-_ 56382
Cities Service Gas Co. (2 docu-

ments ...... 56381, 56382
Columbia Gulf Transmission Co.

and Tennessee Gas Pipeline
Co -------------- -- 56331

Connecticut Light & Power Co__ 56382
Consolidated Gas Supply Corp. 56383
El Paso Electric Co ------- --- 56383
Florida Power & Idght Co..... 56383
Green Mountain Power Corp--- 56383
Holyoke Water Power Co.... 56384
Iowa Public Service Co ......- 56384
Jenkins, William A., et a].... 56331
Kansas City Power & Light Co__ 56385
Kansas City StarCo_ 56385
Lawrenceburg Gas Transnis-

slon Corp ------- 56385
Minnesota Power & Idght Co_-- 56383
Montaup Electric Co .....------- 56386
Northern Natural Gas Co_..... 56386
Northwest Pipeline Corp----- 56386
Southwest Gas Corp.. 56383
Southwestern Power Adminis-

tration 56368
Tennessee NaturalGas Lines,

Inc. (2 documents) 56388.
Texns" Eastern Transmission

Corp -- _56389
Texas Gas Transmission Corp-- 56339
Transcontinental Gas Pipe Line

Corp -- -. ----... ---...... 56389
Wells Rural Electric Co ------- 5639o

FEDERAL RESERVE SYSTEM

Notices
Board actions; applications and

reports 56390
Applications, etc.:

Bankstock One, Inc.. --------- 56391
Edward Bates & Sans, Ltd -.... 56393
First Arabian Corp---------- 56394

,Freeco, Inc ..... 56394
Manufacturers Bancorp, Inc_ 56395
Scribner Banshares, inc .... 56395

FISH AND WILDLIFE SERVICE

Rqtes

2Mgratory bird permits, falonw.
extension of interim ru.__=...-

FEDERAL REGISTER, VOL 41, NO. 250--TUSDAY, DECEMBER 28, 1976



CONTENTS

FOOD AND DRUG ADMINISTRATION
Rules I I
Animal drugs, feeds, and related

products:
Crystalline trypsin, Peru balsam,

castor o ---------------- 56307
Color additives:

FD&C Red No. 4; externally ap-
plied drugs and use; effective
date confirmation-------- -56308

Human drugs:
Neomycin sulfate, sterile, and

polymyxin B sulfate solution- 56307

Proposed Rules
Color additives,' provlsionaly

listed; postponement of closing
dates; correction ..----- ------- 56332

Milk, lowfat and skim; identity
standards; use of stabilizers and
emulsifiers; correction -------- 56333

Notices
Animal drugs:

Nihydrazone; correction ------- 56397
Committees; establishment, re-

newals, etc.:
Bacterial Vaccines and Antigens

Review Panel, renewal ------ 56396
Dentifrice and Dental Care

Panel -------------------- 56397
Laxative, Antidarrheal, Anti-

emetic, and Emetic Panel, re-
newal- ------------------ 56397

Tea Experts Board, recharter-
ing ---------------------- 56397

Technical, Electronic Product
Radiation Safety Sfandards
'Comnttee, rechartering --- 56397

Topical Analgesic Panel, re-
newal -------------------- 56397

Cosmetic labeling; carbon black,
provisional listing terminated_ 56396

Food additives; petitions filed or
withdrawn:

Southern Sizing Co ----------- 56396
Human drugs:

Estrogen-containing drugs for
oral or parental use; correc-'
tion ----- --------- ------- 56397

Vaginal use preparations; hear-
ing; correction ------------- 56397

Medical device establishments;
owners or operators; device
listing information --------- 56397

Meetings:
Osteogenetic and Antiosteoge-

netic Agents Clinical Evalua-.
tion Guidelines Workshop--- 563.98

FOOD AND NUTRITION SERVICE
Rules
Food stamp program:

State agencies and eligible
household participation; gen-
eral information and defini-
tions -------------------- 56297

State agency administrative
costs------------------- 56297

GENERAL SERVICES ADMINISTRATION
Rules
Property management:

Federal; discrepancies or de-
ficiencies In GSA or DOD
shipments, 'etc -----------.. 56319

Notices
Automatic data processing equip-

ment, procurement; proposed
change ------------------- 56395

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT -

See also Education Office; Food
and Drug Administration;
Health Services Administration;
Human Development Office; Na-
tional Institute of Education;
National Institutes of Health;
Public Health Service; Social
Security Administration.

Notices
Meetings:

New Drug Regulati6n Review
Panel ------------------- 56401

Student Financial Assistance
Study Group -------------- 56401

HEALTH SERVICES ADMINISTRATION

Notices
Meetings:

Advisory Committees; Febru-
ary ------ --------------- 56398

HOUSING AND URBAN DEVELOPMENT

DEPARTMENT

See Federal Insurance Adminis-
tration; Interstate Land Sales
Registration Office.

HUMAN DEVELOPMENT OFFICE

Notices
Organization, functions, and dele-

gations of authority:
Children's Bureau, Day Care

Services Division ...--------- 56400

INTERIOR DEPARTMENT

See also Fish and Wildlife Serv-
ice; Land Management Bureau;
National Park Service.

Notices
Meetings:

Future Energy Prospects, Na-
tional Petroleum Council
Committee --------------- 56404

Watches and watch movements:
Allocation of quotas; Virgin Is-

lands, Guam and American
Samoa, cross reference ---- 56404

INTERNAL REVENUE SERVICE

Proposed Rules
Income taxes:

Benefit assignment or aliena-
tion --------------------- 56334

Fringe benefits; withdrawal-... 56334

Notices
Employee benefit plans:

Prohibitions- on transactions,
exemption proceedings, hear-
ings, etc.; correction ------- 56412

INTERSTATE COMMERCE COMMISSION

Rules

-Rail carriers:
Subsidies, rail service-service

continuations; determination
standards ---------------- 56327

Proposed Rules
'Sunshine Act' Implementation;

meetings requirements and
guidelines ------------------ 56340

Notices
Delmarva Peninsula study on rail

transportation; hearings ...... 56428
Hearing assignments ----------- 56420
Motor carriers:

Transfer proceedings (2 docu-
ments) ------------- 56426, '50427

Operating rights authority; re-
publication ------------- - 50425

INTERSTATE LAND SALES REGISTRATION
OFFICE

Notices
Land developers; investigatory ,,

hearings, orders of suspen-
sion, etc.:

Sea-Air Estates...------------ 56402
Tiburon (Caine Woods) ------- 56403

JUSTICr DEPARTMENT
See Anitrust Division, Justice De-

partment." (

LABOR DEPARTMENT
See also Employment and Train-

ing Administration; Employ-
ment Standards Administra-
tion; Labor Statistics Bureau;
Occupational Safety and Health
Administration; Pension and
Welfare Benefit Programs Office.

Notices
Adjustment assistance:

American Motors Corp ------- 56413
Boss Manufacturing Co ------- 56413
Central Slipper Co., Inc ---- 56414
-Davis Box Toe Co., Inc ------- 56415
General Electric Co --------- 56415
Industrial Food Service, Inc.. 56416
Krasno Brothers Glove and Mit-

ten Co., Inc --------------- 5Q417
Princess Pat ---------------- 50417
Rockvyell International ------- 56418
Rohr Industries, Inc. (2 docu-
ments) ----------------- 50418, 56419

LABOR STATISTICS BUREAU
Notices
Meetings:

Business Research Advisory
Council, Productivity and'
Technological Developments
and Foreign Labor and Trade
Committees --------------- 56407

LAND MANAGEMENT BUREAU
Notices
Meetings:

Phoenix District Multiple Use
Advisory Board; cancelled... 50403

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

Notices
Meetings:

Research and Technology Ad-
visory Council; Committee on
Aeronautical Propulsion-.... 50420

Research and Technology Ad-
visory Council; Panel on Re-
search --------------..... . 50420
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CONTENTS

NATIONAL INSTITUTE OF EDUCATION
Notices
'Meetings:

Educational 'Research National
.Council 56398

NATIONAL INSTITUTES OF HEALTH
Notices
Meetings:

General Clinical Research -Cen--
ters Committee (2 -docu-
ments) 56399

General Medical Sciences Na-
tional Advisory councl ------ 56400

Huntington's Disease and its
Consequences, Control Com- 5
mission ---------------

Pharmacology-Toxicology Re-
search Program Committee~ 56400

NATIONAL PARK SERVICE
Notices
Historic Places National Register;

pending nominations ------- 56403

NATIONAL SCIENCE FOUNDATION
Proposed Rules -
Privacy Act; systems of records-- 56340

.N6ices
Meetings:

Mathematical Sciences-Ad Hoc
Group on Mathematical Logic
Advisory Panel ---------- 56422

OCCUPATIONAL SAFETY AND HEALTH

ADMINISTRATION

Rules
State plans for- enforcement of

standards:
Alaska __---------------- 56314
Arizona 56315

Proposed Rules
Health and safety standards:

Amorphous silica; inquiry- 56336
Dust, cotton; exposure......- 56497

State plans for enforcement of
standards:

Alaska ------------ z ------ 56336

Notices
Applications, etc.:

Joslyn Manufacturing & Supply
Co 56410

Metalplate & Coatings, Inc 56410
Smith Industries, Inc-.... 56411

Meetings:
Ocenpatlonal Safety and Health

National Advisory Commit-
tee, Policy/Budget, Stand-
ards, and Compliance Sub-
groups 56411

Stateplans; development, enforce-
ment etc.:

Alaska -------------......... .56409
Virginia ----------------- 56412

PENSION AND WELFARE BENEFIT
PROGRAMS OFFICE

Rules

Employee pension benefit plans;
minimum standards ---------- 56461

Notices

Employee benefit plans:
,Prohibition on transactions,

Iron. Workers' Apprentice
Fund exemption proceedings,
hearings, etc-............ 50412

Prohibitions on transactions, ex-
emption proceedings, hear-
ings, etc.; correction-....... 56412

PUBLIC HEALTH SERVICE

Proposed Rules

Professional standards review:
Area designations, Texas ---- 56339

RURAL ELECTRIFICATION
ADMINISTRATION

Proposed Rules

Information, public:
Loan program, guaranteed.-- 56331

Rural telephone program:
Type A telephone sets, specif1-

cation --------...--------- 56331

SECURITIES AND EXCUANGE

COMMISSION

Rules

Securities Act:
. Registration statement forms. 56301

Proposed Rules
SecuritlesAct:

Form S-16; registration for cer-
tain primary financing______ 56331

Securities Exchange Act:
Short sales; alternative pro-

posals (2 documents)_- 56530, 56542
Notices
Meetings:

National Market. Advisory
Board - -- 56422

Hearings, etc.:
Midwest Stock Exchange, Inc.

(3 documents) ------. 56422, 56423
Roblno-Ladd Co. ---- --- -- 56423

SOCIAL SECURITY ADMINISTRATION
Notices
Foreign social Insurance or pen-

slonsystem findings:
Pacific Islands Trust Territory- 56402

STATE DEPARTMENT

Proposed Rules
International traffic in arms:

Combat equipment, significant- 56333

TRANSPORTATION DEPARTMENT
Rules
Organization and functions:

Authority delegation to Federal
Railroad Administrator et al- 56326

Notices
Committees; establishment, re-

newals, etc.:
Civil Reserve Air FMeet Advisory

Committee - ---- 56423

TREASURY DEPARTMENT
Sce also Internal Revenue Serv-

Ice.
Notices
Organization and functions:

International Affairs, Office of
Assistant Secretary -------- 56423

VETERANS ADMINISTRATION
Notices
Meetings:

Educational Allowances Station
Committee -------..... -_- 56425
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list of cfr parts affected in this issue
The following numerical guide Is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today's

issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second Issue of the month.
A Cumulative List of-CFR Sections Affected-is published separately at the end of each month. The guide lists the parts and sections affected

by documents published since the revision date of each title.

5 CFR
213 (2 documents) ------------- 56297

7 CFR

270 -------------------------- 56297
271 ------------------------- 56297
275 ------------------------- 56297
775 ------------------------- 56298

PROPOSED RULES:
1701 (2 documents) --------- 56331

9 CFR

78 ----------------------------- 56298

17 CFR
231 ------------------------- 56301
239 -------------------------- 56301

PROPOSED RULES:
239 --------------------- 56331
240 (2 documents) --- 56530,56542

18 CFR

P'OPOSED RULES:
2 ----------------------- 56332

20 CFR

653 ------------------------- 56306/

21 CFR

8 ----------------------------- 56306
444 ------------------------- 56307
524 ------------------------- 56307

PROPOSED RULES:
8 ----------------------- 56332
18 ----------------------- 56333

22 CFI
PROPOSED RULES:

121 ----------- ---------- 56333
123 ------------------------ 56333
124 - 56333

24 CFR
1912 ------------- 56307
1916 (15 documents)- ..... 56309-56313
1Q30 ------------------------ 56313
1931 ------------------------- 56313

26 CFR
PROPOSEDRULES:

1 (2 documents) ----------- 56334

29 CFR

1952 (2 documents) -- _- 56314, 56315
2530 ------------------------ 56462

PROPOSED RULES:

1910 (2 documents) .... 56336, 56498
1928 --------------------- 56498
1952 --------------------- 56336

-- 1.

32 CFR
PROPOSED RULES:

903 ---------------------- 56336

33 CFR

PROPOSED RULES:

207 --------------------- 50- 6330

40 CFR
86 ---------------------------- 5031d

41 CFR
101-2 ----------------------- 5- 6320
101-26 ------------------------- 50320

42 CFR
PROPOSED RULES:

- 101 --------------- z 50339

45 CFR
PROPOSED RULES:

613 ---------------------- 5340

47 CFR
73 ----------------------------- 50321

49 CFR
1 --------------------------- 560326
1127 ------------------------- 50327

PROPOSED RULES:

1012 -------------------- 56340

50 CR
21 --------------------------- 50329
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CUMULATIVE LIST OF 'PARTS 'AFFECTED DURING DECEMBER
The following numerical guide is a list of parts of each title of the Code of

Federal Regulations affected by documents published to date during December.

1 CFR

PROPOSED RULES:
445 -------------- ..---------- 54947.

455 ----------------------- 54001

3 CIFR
• MC ECUI ORDERS:

June 8, 1840 (Revoked in part by
'PLO 5610) ------------------ 55875

11948__ ------- 55705
11126 -(Committee continued by5.
EO 11948) ----------------- 55705

11145 (Committee continued by -
I EO 11948) ------------------ 65705
11183 (Committee continued by
EO 11948) ------------------ 55705

-11287 .(Committee continued by
EO 11948) ------------------ 55705

-- 11342 (Committee continued by
EO -11948) ------------- 55705

11415 -(Committee continued by
EO 11948) ----- ------- .......... 55705

11472 (Committee continued by
EO 11948) ------------------ 55705

11562 (Committee continued by
EO 11948).......... . 55705

11583 -(Committee continued by
EO 11948) ------------------ 55705

-11625 (Committee dontinued by
EO 1148) ------------------ 55705

11667 (Revoked by EO 11948) ---- 55705
11753 (Committee continued by
EO 11948) ------------------ 55705

11776- (Committee continued by
EO 11948) - -- ---- 55705

'11807 (Committee continued by
EO 11948) ..... --------------- 55705

11809 (EevokedbyEO 11948) --- 55705
11827 (Superseded by EO 11948) __ 55705
11860 (Revoked byZO 11948) - 55705
11868_(Revokd by EO 11948) ---- 55705

PROCLAMATIONS:
4304 (Terminate d in part by Prbc.

4480) ......... . L --------- 53967
'4478 (Amended by Proc. 4480) .... 53967

4479 ----------------.-..- 52977
4480 ------------------------ 539.67
I oERANqDUs:
August 27, 1976 (Supplemented by_

Memorandum of November 19,
1976 ....------------.... . 53315"

November 19, 1976 ------- ------ 53315

4 CFR -

-56--- ----------------- ... 53769

5 CFR
-213 .... 52979, 53969, 55147, 55507, 56297

-----------... .-- -- 52979
'305-- - .------------------ - 52979
591--------------52851,53461, 53969

PROPOSED RUES:

295 -------------------- ---- 55537

.7 CFR

25.. -------- -- ------- 53802
29----- 53649
52- .. . . . . . . .. . . . . 54161
250-.....-_--------------- 55171

7 CFR-Conlnued

270 ............. . .... .........- 56297
271 ....................---. 56297272 -- -..-- --- -...- - - 55171
275 ---------.-.-- ..---------- 56297
301 ---------- 53461, 53462
401 ---- -- _ 52643,53463, 53969-53971
408 ---------.. ----- 53803
722 ---------- -... 53006,,53463,55171
724 ....----------------------- 55507
729 ------------------------- 53006
775 -------------------.... . _ 56298
905 --------- "53007, 53649, 53650, 54917
907 ------------------------ 52886,

53805, 54162, 4917, 54918, 55845
909 ------------------------- 52887
910__--__ 53008, 53463, 53973, 55172, 55845911 - - - - - - --- - - --- -- 51751

944 --- -----------......... 54751

-981 ---------------------------- 53650
982 -------------.... .------ 54163
987 ----------------.-.----.... 54163
989 --------...----- 52645, 53651
999 ----------- - ---------- --- 52646
1032 ------------------- ----- 54164
1063 --------------------------- 53317
1.464 ------- -------- -- 52647
1701 ---------------------------- 56193
1806 -----------......------ 55846
1822 ---------------- --53009

"1823 ------------------ - 53973
1832 --------------------------- 53009
1845 ----------------.. 55172, 55321
1861 --------------------...... 55846
1871 --------------------------- 55847
1872 ----------------.... ---- 53010
1901 --------------------------- 53973

- PROPOSED RULES:

16_-.- ----.......----- -53672
52................. 53341, 53346
180. ------------- 54492
225 ---- . ---........... 55539
245 ----------------------- 54493
723 --------------.. .. 55549
724 ............-------.......... 55550
'725... ---------------------- 53035
726 -------------..... --- 55551
91 ....... -------- ----------- 53035
917 ---------------- 54948,55359
928 -------.... 53035, 53346, 53672
930 ........-- ---------- ----54493
959. .. -- 53807, 54948-
971 ------.- .....-------- 55880
981 ----------...... - 54949
1002 -------------------- 53346
1205 -----------...... 53350, 54494
1427..56204
1701 ---------- 54494, 55198, 56331
1803 ---------------.----- 55359
1821 ---- --- ------.. ....... 5q359
1822 ------------- 55359
1832 - ---------- -- 55359
1861 --------..------------ 5288

8 CFR
204 ......----------------- ------ 55847
205 ------------------------ --55849
211 ...... ..------ ...... 55849
212 ---- 55850
245 --------------------.- .... 55850

73_ -- - -. - - - - - - - - --- 55173
78---------- 55173, 56298
201. -.- ------ 53769

204 .. ........ 55321

PnOPOSED RuLs:
201............. 55828
203 --------. ----- 55828

10 CFR

2 ....--------------... ----- -53328
7 ---------------- . 55851
9- .-- -55322
20 -...........-- --------.... 55851
35.-- ----- _____56193
40 ----------..-----.... 53330

.53333
73 ...... 55851
205 ------ -55322
2. .55322
212 ....------------- 53333,54919,55851

PnOsim RULES: -
2 --- 54206
9 -------------- 55880
50 -- . .- -- -- -56204

54774, 55884

12 CFR

1 ---------- ----- 55324,56193
5 _ 54477
18- 53977
22----------------- ------- 52979
201 - ------- 52979202 .. ..... 55173

221 -------- ------------- 52980
226 ------------...... 54477, 55329, 55857
265 ....------------- 53775, 54480,55851
329. - 52857
500 .-------.... ..... 55858
522 ....--------------------- 55858
339 --- - _---- 55507
563c___ 52982

Pn'OPOSED RULES:
7 --------- ---- -- 4600

9 .. .... 55717

220. - 55552
226. -- ------------- -- 55198

1. 55717
704 ............... ------- 55198

13 CFR

107 - ........... ------------- 52647
120 ----------------- _---.-- 55508
315 ---------------- ----- 52648,53317

PnoPosED RULES: '
106 ....------------------- -- 54002
107 --- _ 54002
108 ..... 54002
118 - ---------- 54002

119...----------------- 54002
120 --------------- . 54002
121 - -- -------- ------. __55202
-122. ------------- - ---- 54002
123.. _ 54002
124 ....- 54002
500. ------- 55553
520- - ---- _55553
551. ------------------ 55553
552 ------------ 55553
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13 CFR--Continued
553 --------------------- 55553
554 --------------------- 55553
555 ------- -.......... --- 55553
560 --------------------- 55553

14 CFR
1 --------------- ---------- 53777
13 ----------------------------- 54164
21 ---- ----------------------- 55463
23 -------------------------- 55463
25 -------------------------- 55466
27 -------------------------- 55468,
29 ------------ -------------- 55471
31 -------------------------- 55474
3 -------------------------- 55474

35 ------- 1 55474
36 ----------------------------- 56056
39 ------------------------- 53777-

43779, 54165, 55331, 55322, 55860,
55862

71 ---------------------------- 52857,
52858, 53317, 53318, 53779. 53780,
54165, 54167, 54921, 55332, 55863

73 --------------------- 52858, 53318
75 -------- ------------ 54921, 55864
91 -------------------- 55475,"56046
95 -------------------- 52858, 52861
97 ---------- 53318, 54166, 55333, 55864
107 ------------------------- 53777
121 ---------------- 53319,53777, 55475
123 -------------------------- *- 53319
127 ------------------------- 55475
133 ------------------------- 55475
135 -------------------- 53319, 55476
191 ...... / ....... 53777, 55334
212-------------------------- 53651
221a -------------------------- 55865
249 --------- --------------- 52865
253 ------------------------- 52658
371 --------------------- 52987,54776
372 ------------------------- 54776
732a --------------------------- 54776
373 ------------------------- 54480
378 -------------------.-....... 54776
378a ----------------- ---------- 54776
385 ---------------------- 54483,56194
1208 ------------------------ 53652
1212 --------------------------- 52866

PROPOSED RULES:

21 ---------------------- 56065
36 ----------- 53807, 55889, 56065
39 ----------- 53353, 55365, 55889
43 ----- ----------------- 56280
61 ------------------------ 56280
63 ---------- ------------ 56280
65----- ------------------- 56280
71 ------ 54187, 54950, 55890, 55891
91 ----------------- 53354, 56065
105 ---------------------- 56280
121 ---------------------- 56280
123 ----------------------- 56280
127 ----------------------- 56280
135 ----- ---------------- 56280
137-- --------- -------- 56280
145------------------- 56280

14----56280'
149 --------------------- 56280
221 ---------------- 53488,54495
239 ..------------ -------- 55891
250a ....----------------- 55896
399 --------------------- 52698

15 CFR

235---- - ---------------- 54167
350 ...... ------------ 54751

15 CFRh-Cotinued
PROPOSED RULES:

920 --------------------- 53418
931 ---------------------- -- 53673,
932 ------------ ------------ 55786
1810----- ------ 53596

16 CFR

0 -------------- ------- 54483, 54922
-q -------------------------------.54485

3 --- - - - - - - - -- -54485
4 .......... 52867
5 --54483, 54922
13 ------------------------- 52659,

52660, 53464-53471, 53653-53659,
53780-53783

702 --- ---------------------- 53472
1500 ------------------------ 55869

PROPOSED RULEq.:^

0 ---------------------------- 55885
2 ---------------------------- 55885
3 ------------ - .------- 55885

1----------- ----------- 55885
450 --------------------- 53355
801 ------------------------- 55488
1605- ------------ 56294

17 CFR -

1 ---------------------------- 56134
32 -------------------------- 53475
155.- -------------------- 56134
200 --------------- 53473, 53784, 55334
210 ---------------------------- 54922
231 --------- ------ 56301
239 --------- 52662, 53473, 56194, 56301
240-----.. __52994, 53784, 53785, 54923
249 ------------------------- 53473
270_------------------------ 52668
PROPOSED REULES:

1 ---------------- 53355, 55887
145 ----- ----------------- 53355
155 -------------- ------- 55888
230 ----- 52701, 53808, 55203, 55718
239 ----------- ---- 53356,

53488, 55203, 55366, 55718, 56331
240 ------- 53036,

53356, 55203, 55366, 55718, 56530,
56542

249 -- 53488,55718
270 ----------- 53356, 55366
275 ------------ 53356, 53808, 55366

18 CFR

2----------- 55174, 55334, 55707,56194

3 ------------- -- 55335
701 ------------------------- 54926

PROPOSED RULES:

1----------------------- 54777
2 --------.--------------- 56332
'141 --------------------- 55120

19 CFR
1 ---------------- 54b26, 55871, 55872
4 ------------------------------ 55872
111 -----------------------.. -- 53001
148 ------------------- ---.. 54167
159 ---------------------------- 55707
201 ---------------------------- 54168

PROPOSED RULES:

1 -------------------- 53039, 54777
123 --------------------- 53810
133 ----------------------- 54188
201 ----------------------- 53039

19 CFR-Continued
PROPOSED RuLEs-Continued

205 ----------------------- 55203
207 ----------------------- 56205
208 ----------------------- 56205

20 CFR

345 --------- _ ------------------- 53475
404 ---------------- 53790,54752,54755
405------- ------------ 53320, 54763
410 .------------- 53790, 53981, 54753
416 --------------------- 54753,54755
653 ---------------------..----- 50300

PROPOSED RULES:

401 ---------------------- 55550
404 --------------------- 53042
405 --------------------..-- 55718
416 --------------------- 53042
422 --------------------- 55550
614 ----------------------- 53048

21 CFR
5 ------------- -------------- 55509
8 ----------------------- 55509,50300
121 --------------------------- 53001,

53475, 53600-53621, 53981, 55509
444 - - -0-------------- 56307
460 ---------------------------- 53470
510 --------------------- 53002,55175
520 --------------------- 53477,55175
522 ---------------------------- 55175
524 ------------------.. . . --- 56307
555 ---- 7--------------------- 55175
556 ---------------------------- 53002
558 ---------------------------- 53002
701 ----------------------- 53477
1308 ------------ 52867, 53477 55170
PROPOSED RULES:

8 ------------------------- 56332
18 ----------------------- 56333
,121 ----------------------- 53622
310 ---------------- 53630,54495
1308 ---------------------- 54604
1309 --------------------- 55558

22 CFR

42 ------------------------ ---- 54027
602 ---------------------------- 53082

PROPOSED RULES:
93 ------------------------ 5445
121 --------- - ----- 50333
123 ------------------------- 56333
124 -------------- ------- 56333
505 ----------------------- 54003

23 CFR
160 ---------------------------- 54169
200 ---------------------------- 53982
520 ---------------------------- 55170
522_----------------- ---------- 55170
524 -------------------------- 55177
530 ----------------------- -- 55177
540 ---------------------------- 55178
542 ---------------------------- 55178
544 ---------------------------- 55179

560 -------------------------- 55170
655 ---------------------------- 53003
740 ---------------------------- 54750

-1215 --------------------------- 54170

PROPOSED RULES:

620 --------------------- 56207
Ch. I ...-.... - --- 52703
1g14- ..... . ..... - 54188
1215 ---------------------- 54188
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24 CFR. 29 CFR-
275 - ---------------- 55707 PROPOSE
-280----- -------------- --- 53626,56276 1601
890 -- - . .I 55676 1910
1912 -------------------------- 56307 1928
1914.. -------------------- 53004,53478 1952
1915----.: ----------------------- 53664 2201
1916---: ------ 52868, 52869,56309-56313 230(

2550

1917- .......- 52668, 2608
°52669, 52870-52876, 53320, 53984-
53990, 54486, 54487, 55084-55095 30 CFR

1920 ---------------- 53991,54170-54175 211.....
1930- ------------------ -------- 56313 250.....
1931 --------------------------- 56313
ID00 - R4RQ17 PROPOSE

PROPOSED RULES:
24 ..--------------- ---- 54302
235 ------------------------ 55484
812------------ 7 ------------ 55080-
880. ----------------------- 54856
881 ------- ----------------- 54856
888 .... ---------------------- 55204
1917 -------------- 52703-52705,

53049-53055 "53360, 54496-54499,
55096-55103,55652-55661-

-25 CFR -

41- ------------- 54487
231 -------- 53320

PROPOSED RULES:
233------------- 55212

26 CFR

1 ------------ 53321, 53480, 55336, 55710
- ------ 55344

.1__ -- -...... 53322, 53660, 54176,55510

PRoPoSED RLEs: -

1--.....- 53360, 53681, 55896, 56334

27 CFR
PRoPosED RULES:

4- ------- 53055
270 ------------------------ 53055
275 -5-3-----------------------53055-
290 53055
295 ------------ --- 53055
296 -...--------------------- 53055

28 CFR

0 ----------- 53005, 53660, 54176, 55179
22 ------------------ - - 54846
42--- ----------------- 52669,53478
301. -- -------- ------------- 55710

PROPOSED RULES:
-------------------- 52889, 53811

29 CFR

94-- ---------- .----------- 54066
95_ .--------------------------- 54067
96 ------- ----------------- 54068
98 ----------------------------- 54068
99 --------------- 54070-1910 ..... ----------------- ----- 55696
1926 ... - --------- 55696-
1952------- -... ---- 56314, 56315
2100 ....---- --------- --------- 53010
2200 -..... 53015
2202 ------------ ---------------- 53010
Ch. V -------- 55510
2520 --------------------------- 55510
2530 ------------------------ 56462

--Continued
RULES:

t----------------------- 55365
---------------- 56336,56498
-- -.. -. ---------.-.-. ... . 56498
------------------..... 56336

-------------------- 53067 ---- .--- .... 53067
-.. -- .. 55206

8----------------------- 52890

D RULES:
75 --------- 52890
77 ---------.-.-----... 52890
211 ---------------- 53360,53811
226 --------------------- __53814
231 ------ --.-..... 54003, 54004

31 CFR

13 ........----------- -------------- 55179
349 ......---- ---- - ------ ..-..-- 53335
350 ----------------------- 53336,56195

PROPOSED RULES:
8 - --------- 54191
344 ------------------------ 56208

32 CFR

737 .....
746 .....
865.....
ROn

55511
55711
53992

PROPOSED RULES:
40 ----------.....---.-..... 53673
230 ------------ --- 53488
242a ..---------------------- 55724
806b .... ..................- 55885
903--a.-------------------- 56336

33' CFR
110 --------------------- 54176, 55344
117 ..-.------------- -..... 53325, 55344
127 -----------------.---- 55872
157 ----------------------- ---- 54177
209 ---------------------------- 55524

PROPOSED RULES:
110 ---- 54199, 54200, 55360, 55897
117------.53362, 53823, 55367, 55897
181 ----------------------- 55478
204 ....-- -------.--.--.- 54777
207 ------------------------- 56339

34 CFR
Ch. IT-.----------------------- 54487

35 CFR
253 ------------------------- 53325

36 CFR
1150 --------------------------- 55442

PROPOSED RULES:
211--- .................-- 54200
231 --------.---- ....------- 56210
903--" ---------------------- 53492

37 CFR
PROPOSED RULES:

1 --------------------- 52705, 55367

38CFR
3 ................... 53797, 55872
PxoPOSED Rums:

CI L .........----- -- 54950
1 ...... .;-----577.55558

-- ----6- 54004-

21 -.-.- .- -------.-. -. 53824, 542Ci1

39 CFR

10.--.-. 54864
III - --- 53478, 55524
259 -.-.------- ------- ---- 56196-

PRoPosED RLZs:.
- -- ---- 53677

3001 54950

40 CFR
30 --------------- - ----- 56196

52636
51 ----- 52692,55524
52- .... 53325, 53326, 53661, 54756, 55530,

55714
--- -.. -------------. -- ----- 52692

55 ......-----------....... 55191,55192
60 ------------------ 53017,54757,55531
61 ------------------- 53017, 547580 55345, 55646

86 . .... .... .... .. .. ... 56316
87.- 54861
136 -- .------------- - - -- - --- 52179
413 ---------....-..-..----..--- 53018
421 ------------- ....-------- 54850
429 -. ---------------- 53930
455 --- -54181

P oPosxD RULES:
51 -55558
52 ........... 54954-54956,55561

- - 55792
260 .. 53363
413 ---- 53070
1515------------- 54005

41 CFR
1-1 - -53662
1-5 -.-.- .--.-- .- .---.-----.-.- . 5366253662

3-354929
3-16 --------- ----------.--... 52676
3-50 ------------- .. 52676
9-51 .------------------ --... 55195
14-2 ---- ------------ 54758
14-3 -... -.. --.. -. - - -- - 51758
Ch. 18 ---.-..... 5343655796

24-2 -. --- 55801
24-3 ---- 55805

4-4 ----...... 55811 _
24-7.---- 5581255811
24-11 ----------- ------ --- 5581324-13 ...... 5.
24-16 -------------- 55816

24-30___55817
24.5 ... .. . . .... ... 55817

101-2.........- 56320
.. 56320

101--40...... 54762
114-35 ....... 55345

54487
Pnorosim Pozs:

00-1 .......... 54499
60-2..... 5499101-2i .... 5422
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42 CFR
51 --------------- ----------- 53204

PROPOSED RULEs:
101 - -.---------------- 53215,56339
124 ------------------------ 52891

43 CFR
20 ----------------------------- 56100
3300 ----------------------- ---- 53019

PUBLic LAND ORDER:
5610 ----------------------- 55875

PROPOSED RULES:

3041 ----------------------- 53360
3800 ----------------------- 53428
3830 ------------------------ 54084

45 CFR

177 ---------------------------- 54487
205 -------------- - L ------- 55345
228 -------- -------------------- 55668
233---------------------------- 54489
250 ............ 53994
302 ---------------------- ------ 55248
303 ---------------------------- 55348
305 ---------------- ------------ 55348
1061 --------------------------- 52876
1067 -------------- 56197'
1209 --------------------------- 53483
1340 ------- .....------- 53663, 54762
1351 --------------------------- 54296
1800 .......-- --------------------- 52677

PROPOSED RULES:
-74 -------------------------- 53412
205 -------- ---------------- 55727
250------------- ---------- 55727
613 . . -------- 56340
614 ...... -................. 54956
1903 ------------------------ 53495

46 CFR

148 ------------- ------ ------- 55352
252 ---------------------------- 54934
514 -------------------------- 53969
310__....------------------- 55715

PROPOSED RULES:
CL_ --------------------- 55897
151 ------------------------ 55367
160 ..---------------------- 55480
502 ------------- 55898
503 ------------------------ 55207
522 ------------------------ 54778
531 ----------- ------------ 53364

FEDERAL REGISTER

47 CFR

0 ------------. 53326, 53995, 54766, 56068
1 ---- 53019, 53022, 54766, 54934, 55531,

56069
2 ------------------ 54491, 54941, 56070
5 --------------.. - -------------- 56071
15 ----------------------------- 56071
21 ----------------------------- 55352
23. -------------------------- 56071
25. .56071
61 ----------------------------- 54766
73 .... 52677, 53022, 53995, 55531, 55715,

56072,56199,56321
74 ----------------------- 52879, 56072
76 ------------53027,53797,53995,56200
81 ----------------------- 53327,54491
83 .......------------------------- 54491
89 --- 54940,56072
91 ----------------------- 54940,56072
93 ---------- ------------ 54941,56073
94 ------------......---- 53028,56203
95 ............ 56073
97 ----------------------------- 52685
99 ----------------------------- 56073

PROPOSED RULES:

15 ---------- --------- 52705,56210
21 ------------------------- 54203
61 ------------------------- 54500
63 ------------------------- 54505
73 ---------------- 54203,54778
76 ------------- 54506,54778,56211
97 ------------------------- 52709-

49 CFR

1 ------------------------ 53798,56326
91 ----------------------------- 54769
173 ----------- ---------------- 55876
175 ----------------------------- 54942
211 ---------------------------- 54181
228 ---------------------------- 3028
260 ---------------------------- 53996
393---------------------------- 53031
571 ---------------- 52880, 54942, 54945
1003 ------- -------------------- 53798
1033_-= 52695, 52696, 52880, 54771, 55878
1056 --------------------------- 53485
1100 --------------------- 5798, 54772
1125 ---------------------- -55686
1127 --------------------------- 56327
1253--------------------------- 54772
1307 --------------------------- _ 55716

1310 ----- :---------------------- 55716

-FEDERAL REGISTER PAGES AND DATES-DECEMBER

Pages Date

52643-52855 ------------------- Dec.
52857-52975----------
52977-53314 - ----------
53315-53459 -...
53461-53647_____._
53649-53767----------

53769-53966------------------
53967-54159 ------------------
54161-54473 ------------------
54475-54749 ------------------
54751-54916------------------
54917-55146 ------------------
55147-55319- 1-

Date Pages

9 55321-55505 -----------------
10 55507-55704..................
13 55705-55843 -------------------
14 55845-56191------------------
15 56193-56296 -------------------
16 56297-56621 -------------------
17
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Date

20
21
22

23
27
28

49 CFR-Continued

PROPOSED RULES:

170 ------------------------ 53824
171 ------------------------- 53824
172 ------------------ 52891,54059
173 ------------- 53824,54958,54959
174 ------------------ 53824,54959
175 ------------------------ 53824
176 ------------------- 53824,54959
177 ------------------- 53824-54959
178___ .--------------- 53824-54950
179 ------------------------- 53824
180 ------------------------- 53824
181 ------------------------ L 53824
182 ------------------------ 53824
183 ------------------------ 53824
184 ------------------------ 53824
185 ---------------------- -53824
186 ------------------------ 53824
187 ------------------------ 53824
188 ----------- _---------- -53824
189 ------------------------ 53824
228 ------------------------- 53070
267 -------------- _--- 54007,55898
391 ....... --------------------- 55898
523 ------------------------ 55368
525 ........---- - 53827
533 --------------------- 53832
571 ----- 52892,54204-54959,54961
575 ------------------------- 54205
1012 ----------------------- 5 56340
1047 ------------ 52893,64009,54517
1100 ------------------------ 53832
1300 ----------------------- 53080

50 CFR

17 ----------------------------- 53032
21 ----------------------------- 56329
26 ----- -.--------------------- 52690,

52697, 52881-52884, 53663, 53802,
54490, 54767, 54768,55357, 55531,
55879

32 ----------------- 52884, 52885, 55879
3- -------- 52697,

52885, 52886, 53327, 53486, 53487,
53664, 53977, 54490, 54768, 55358,
55531,55534

216 ----------------------- 54940,55530
253 ---------------------- _----- 55534

PROPOSED RULES:

17 -------------- 53074,53075,Q5729
20 -------------------- 55901,55903
611 ----------------------- _ 55904



56297'

rules and regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of whlch are

-keyed to and codified In the Code of Federal Regulations, which Is published under SO titles pursuant to 44 U.S.C. 1510.
T'he Code of Federal Regulations Is sold by the Supcrlntendent of Documeiits. Prices of new books are IU.ted In the fist FEDERAL

REGISTER issue-of each month.

N Title 5--Administrative Personnel

CHAPTER 1--CIVIL SERVICE COMMISSION

PART 213-EXCEPTED SERVICE

Department of Transportation

Section 213.3394 is amended to show
that one position of Research Assistant
to the Administrator, National Highway
Traffic Safety Administration is excepted
under Schedule C.

Effective December 28, 1976, § 213.3394
(1) (5) is added as set out below:

§ 213.3394 Department of Transporta-
tion.

(i) NationaZ Highway Traffic Safety
Administratiom * * *

(5) One Research Assistant to the Ad-
ministrator.
(5 U.S.C. 301, 3302; E* 10577, 3 CFR 1954-
1958 Comp., P. 218)

UNITED STATES Civm SERV-
ICE CommissoN,

JAMEs C. SPRY,
,Executive Assistant
to the Commissioners.

[FR Doc.76-,87973 Filed 12-27.176;8:45 am]

PART 213-EXCEPTED SERVICE

, Department of Treasury

Section 213.3305 is amended to re-
flect the following organizational title
changes: "(I) -Fom Deputy Assistant
Secretary (Trad6 and Raw Materials
Policy), Office of the Assistant Secretary
(Trade, Energy and Financial Resources
Policy Coordination) to Deputy Assistant.
Secretary (Trade .and Raw Materials
Policy), Office of the Assistant Secretary
(InternationalAffairs) ; (2) fromDeputy
Assistant Secretary for Research and/or
Director of Research (International Af-
fairs), to Deputy Assistant Secretary for
1Reseaich andPlanning (International
Affairs) ; (3) from Deputy Assistant Sec-
retary (Energy Policy), Office of the As-
sistant Secretary (Trades, Energy, and
Financial Resources Policy Coordina-
tion) to Deputy Assistant Secretary (In-
vestment and Energy 'Policy), Office of
the Assistant Secretary (International
Affairs).

Effective December 28, 1976, §§ 213.-
3305(a) (21), (a) (31), and (a) (58) are
amended as set out below:
§§ 213.3305 Department of the Treas-

ury.
(a) Office of the Secretary. • *
(21) Deputy Assistant Secretary fo

Trade and Raw Materials Policy (Inter-
national Affairs).

(31) Deputy Assistant Secretary for
Research and Planning (International
Affairs).

• C 0 * C

(58) Deputy Assistant Secretary for
Investment and Energy Policy (Interna-
tional Affairs)

(5 U.S.C. 3301. 3302; EO. 10577, 3 CFR 105-4-
1953 Comp.p.218.) -,

UNTD STATES CIvM SMV-
ICE COMzsMs"SO,

JAZ ES C. SPRY,
Executive Assistant
to Vie Commissioners.

[FR Doc.76-37974 iled 12-27-70;8:45 am]

Title 7-Agriculture
CHAPTER [l---FOOD AND NUTRITION

SERVICE, DEPARTMENT OF AGRICUL-
TURE -

PART 270-GENERAL INFORMATION AND
DEFINITIONS

PART 271-PARTICIPATION OF STATE
AGENCIES AND ELIGIBLE HOUSEHOLDS

Food Stamp Program

On May 7, 1976, tl3ere was published
in the FEDEnAL REGisTER (41 Fa. 18781),
revisions in the regulations governing the
Food Stamp Program.

The U.S. District Court for the District
Pf Columbia has restrained implementa-
tion of these regulations (DD.C., Civ.
Act. No. 76-933 and 934). Therefore, ex-
cept as they may be otherwise amended
or modified, the Food Stamp Program
shall be governed by the regulations in
effect on May 6, 1976 during the period
that court orders are In efrect restraining
Implementation of the May 7, 1976
amendments.

Dated: December 20, 1976.

RiCHuAi L. FeLrTrn.
Assistant Secretary.

[FR Doc.76--37805 Filed 12-27-76;8:45 am]

[Amendment No. 88]

PART 275--PAYMENT OF CERTAIN AD-
MINISTRATIVE COSTS - OF STATE
AGENCIES

Statd Agency Costs
On July 9, 1976 a notice of proposed

rule making was published In the FkDEuaL
REGISTER (41 FR 28312) 'amending Part
275 Appendix A, Principles for Determin-
Ing Costs Applicable to Administration
of the Food Stamp Program by State
agencies. Standards for Selected Items
of Cost, Paragraph B(3), Capital ex--
penditures, would be amended to provide

for a higher exemption for immediate
federal financlal participation in the
c9sts of acquisition of facilities, equip-
ment, other capital assets, mad repairs
which materially increase the value or
useful life of capital assets, or non-ex-
pendable personal property having a.
useful life of more than one year.

Interested persons were to submit wnit-
ten'comments, suggestions, or obiections
regarding the proposed amendment by
August 9, 1976. There were 14 responses
received on the proposed amendment. Of
the letters submitted, nine were from
State agencies, one response was from a
Regional Office, and four were from spe-
cial Interest groups. All endorsed the in-
crease in the exemption with the eKcep-
tion of two "no comment" responses.

Four of the responses objected to the
establishing of a limit inconsistent with
that of the Department of Health, Edu-
cation and Welfare, which recently in-
creased Its exemption to,$5,000 per item
to be acquired. One response requested a
higher limit for security-related Items.
We will continue to allow higher priced
Iteds, including security-related items,
to be acquired provided approval is re-
quested and received prior to the acqui-
sition. We do not believe that a $5,000
limit would provide the degree of control
which this agency feels is necessary.

The result of the following change
would be that the costs of capital items
of $2,500 or less could be made as an im-
mediate one-time charge to the Food
Stamp Program for Federal financial
participation. Items if more than that
amount could be charged for Immediate
Federal financial participation provided
that the procurement ii specifically ap-
proved by FNS. Otherwise, the costs of
Items of more than $2,500 could only
be compensated through use allowances
or depreciation, as otherwise provided by
Part 275.Threfre, Pat 275, Appendix A, Title

I Code of Federal Regulations Is amend-
ed as follows:

Abpendix A-Principles for Determining
CoSts Applicable to Administration of the,
Food Stamp Program by State Agencies. ,

L .LS SL I= 07 S;

B. Cost allowable with approral of FNS-
0 a 0 & 0

(3) Capital expen~ditures. The cost, net of
any credita, of facilities. equlpment, other
capital assets, and repsirs which materlally
increase the value or useful life of capital
asnazt and/or of nonexpendable persoa
property, having a useful life of more tban
one year and en acquisItion cost of more thamn
$2,600 per unlt, 13 allowable when such pro-
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curement is specifically approved by FNS. No
such approval shall be granted unless the
State agency shall demonstite to FNS that
such a cost is (I) necessary and reasonable for
proper and efficient administration of the
program, and allocable thereto under the
principles provided herein, and (11) that pro-
curement of such Item or items has been or
will be made fn accordance with the stand-
ards sot outIn 275.15 of Part 275-1n no case
shall such a cost become a program charge
against FNS prior to approval in writing by
FNS of the procurement and the cost. When
assets acquired with'-ederal funds are (1)
sold, (it) no longer available for use in a fed-
erally sponsored program, or (iII) used for
purposes not authorized by NSthO Federal
Agency's equity In the asset will be refunded
In the same proportion as Federal participa-
tion in Its cost. In case any assets are traded
on new items, only the net cost of the newly
acquired assets Is allowable,

(78 Stat. 703, as amended; 7 U.S.C. 2011-
2026.)

Effective Date: This amendment shall
become effective December 20, 1976. t
(Catalog of Federal Domestic Assistance Pro-
grams No. 10.551. National Archives Refer-
ence Services)

Dated: December 20, 1976.

RrcHnmD L. FELTNEM,
Assistant Secretary.

[FR Doc.76-37731 Filed 12-27-76;8:45 am)

CHAPTER VII-AGRICULTURAL STABILI-
ZATION AND CONSERVATION SERVICE
(AGRICULTURAL ADJUSTMENT) DE-
PARTMENT OF AGRICULTURE

SUBCHAPTER C-SPECIAL PROGRAMS
[Amdt,31

PART 775--FEED GRAINS
Feed Grain Program for Crop Years 1975-

1977; 1977Feed GralIn Allotment
On July 30, 1976, a noticepf proposed

rulemaking was published in the FtDEM
REGIsTER (41 FR 31849) stating that the
Secretary of Agriculture proposed to
make determinations and issue regula-
tions relative to the 1977 national feed
grain allotment. Interested persons were
invited to submit written data, views,
and -recommendations regarding the
determinations. The comments and rec-
ommendations received have been duly
considered.

The regulations governing the Feed
Grain Program for Crop Years 1975-
1977 are amended by adding a new I
CFR 775.4b. The purpose of this sectior
is to determine and proclaim the 1971
national feed grain allotment.

Pursuant to section 105 (b)(2) of th
Agricultural Act of 1949, as amended b3
the Agriculture and Consumer Protectior
Act of 1973, Pub. L. 93-86, 87 Stat. 221
231 (1973), the Secretary is required
prior to January 1 of each calendar year
to determine and proclaim for the cro]
produced in such calendar year a nation.
al acreage allotment for feed- grain
which shall be the number of acres hi
determines, on the basis of the estimatet
rational average yield of the feed grain

RULES AND REGULATIONS-

included In the program for the crop for
which the determination is being made,
will produce the quantity (less Imports)
of such feed grains that he-estimates will
be utilized domestically and for export
during the marketing year for such crop.
If the Secretary-determines that carry-
over stocks of any of the feed grains are
excessive or an increase in stocks is need-
ed to assure a desirable carryover, he may
adjust the feed. grain allotment by the
amount he determines will accomplish
the desired decrease or increase in carry-
over stocks.

The determination in'§ 775-4b of the
1977 national feed- grain: allotment is
based on the acreages, yields, and usage
set out therein. The determination has
been made on the basis of the latest avail-
able statistics of the Federal Government.
Compliance with the feed grain allot-
ment is not a condition of eligibility for
participation in. the program, and feed
grain acreage on the farm may vary wide-
ly from. the farm feed grain allotment:
Hence, in determining the national allot-
ment, an adjustment for the purpose of
increasing carryover stocks to a more de-
sirable level was not considered necessary,
and no such adjustment was made.

7 CFR Part 775 is amended by adding a
new 1 775.4b to read as follows:
§ 775.4b 1977 national feed grain al-

lotment.
Based on estimated utilization (less

imports) for the 1977-78 marketing year
of 5,924 million bushels of corn, 775 ml-
lion bushels of sorghum, and 370 million
bushels of barley and estimated national
yields of 90.0 bushels per acre for corn,
53.5 bushels per acre for sorghum, and
44.5 bushels per acre for barley, the-com-
bined acreage of corn, sorghum and bar-
ley needed to produce a quantity of feed
grains equal to estimated utilization Is
determined to 89.0 million acres Is here-
by proclaimed.
(See. 105, 63 Stat. 1054, as amended; 817 Stat.
231: 7. U.S.C. 1441 note)

- Effective date: This amendment be-
comes effective on December 27, 1976.

Signed at Washington, D.C.; on De-
cember 21,197f.

JomT A. KNEDrL,
Secretary of AgricUlture,

[FR Doc.76-37910 Filed 12-27-76;8:45 am]

Title 9-Animals and Animal Products
CHAPTER I-ANIMAL AND PLANT HEALTH

INSPECTION SERVICE, DEPARTMENT
OF -AGRICULTURE

SUBCHAPTER C-INTERSTATE TRANSPORTA-
TION OF ANIMALS (INCLUDING POULTRY)
AND ANIMAL PRODUCTS

PART 78-BRUCELLOSIS
Subpart D-Designation of Brucellosis

Areas, Specifically Approved Stockyards,
P and Slaughtering Establishments

BRUCELLosIs AREAS

The amendments delete the following
I areas from the list of Certified Brucel-
s losis-Free Areas in J 78.20 and add such

areas to the list designated as Noncerti-
fled Areas in J 78.22 because it has been
determined that they no longer come
Vrithin the definition of a Certified Bru-

cellosis-Free Area in § 78.1(1): Clay
County in Iowa.

The amendments delete the fol10wing
areas from the list of Noncertifled Areas
in § 78.22 and add such areas to tho list
designated as Modified Certiled Brucel-
losis Areas in § 78.21 because it has been
determined thht they again come within
'the definition of a Modified Certified
Brucellosis Area in § 78.1(m): Pholps
and Putnam Counties in Missouri; Choc-
taw County in Oklahoma.

The amendments delete the following
areas from the list of Certified Brucel-
losis-Free Areas in § 78.20 and add such
areas-to the list designated as Modified
Certified Brucellosis Areas in § 78,21 be-
cause It has been determined that they
now come within the definition of a Mod-
Ified Certified Brucellosis Area in § 78.1
(m): Cherokee, Clay, and Cleburne
Counties In Alabama; Cherokee, Jasper,
and Union Counties In Iowa; Carter and
Marion Counties In Missouri; Jackson
County in Tennessee.

The amendments delete the following
areas from the list of Modified Certified
Brucellosis Areas In § 78.21 and add such
areas to the list designated as Certified
Brucelloss-Free Areas in § 78.20 because
It- has been determined that they nowv
come within the definition of a Certified
Brucellosis-Free Area in § 78.1 (1): KIowa
County In Colorado; Pike and Wayne
Counties in Illinois; Benton and Llnn
Counties in Iowa; Graham, Greeley,
Logan, Sheridan, Thomas, and Wallace
Counties in Kansas. Juncos County In
Puerto Rico; Beadle County In South
Dakota.

Accordingly, §§ 78.20, 78.21, and 78,22
of Part 78, Title 9, Code of Federal Regu-
lations, designating Certified Brucellosis-
Free Areas, Modified Certified BrUcellosis
Areas, and Noncertifled Areas, respec-
tively, are amended to read as follows:
§ 78.20 Certified Brucellosis-Frce Area,,.The f-ilowing States, or specified por-
tions thereof, are hereby designated as
Certified Brucelloss-Free Areas:

(a) Entire States. Arizona, California,
Connecticut, Delaware, Hawni, Indiana,
Maine, Maryland, Massachusetts, Michi-
gan, Minnesota, Montana, Nevada, New
Hampshire, New Jersey, New York, North
Carolina, North Dakota, Ohio, Oregon,
Pennsylvania, Rhode Island, South Caro-
lina, Vermont, Virginia, Washington,
West Virginia, Wisconsin, Virgin Islands.

(b) Specific Counties Within State.
Alabama. Barbour, -Dale, Etowah,

Geneva, Henry, Lee, Russell.
Arkansas. Baxter, Benton, Boone,

Bradley, Calhoun, Carroll, Clay, Clove-
land, Columbia, Dallas, Drew, Pulton,
Garland, Grant, Greene, Jackson, John-
son, Lafayette, Madison, Marion, Monroe,
Montgomery, Newton, Ouachita, Perry,
Pike, Polk, Prairie, Searcy, Sharp, Stone,
Union, Woodruff, Yell.

Colorado. Adams, Alaoe, Arapnhoe,
Archifleta, Baca, Bent, Boulder, Chaffee,
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Cheyenne.Clear Creek, Conejos, Costilla
Crowley, Custer, Delta. Denver, Dolores,
Douglas, Eagle, Ebert, El Paso, Fremont,
Garfield, Gilpin, Grand, Gunnison, Hins-
d-ale, Huerfano, ,-Jackson, Jefferson,
Kiowa, Kit Carson, Lake, La Plata, Larl-
men, Las Animas, Lincoln, Logan Min-
eral, Moffat, Montezuma, Montrose, Mor-
gan, Otero, Ouray. Park, Phillips. Pitkin,

- Prowers, Rio Blanco, Rio Grande, Routt6
Sagua he,. San Juan, San Ml Sedg-
wick, Summit, Teller. Washington, Weld.

Florida. Baker, Bay, brevard, Cal-
houn, Dade, Dixie, Escambia, Franklin,
Gadsden, Gulf, Hamilton, Holmes, Jack-

. son, Leon, Liberty, Monroe, Okaloosa,
Orange, Pasco, Santa Rosa, Seminole,
Sumter, Taylor. Wakulla, Walton, Wash-
ington.

Georgia. Appling, Atkinson, Bacon,
Banks, Brantley, Bryan, Bulloch, Burke,
Butts, Camden, Candler, Charlton,
Chatham, Chattahoociee, Clarke, Clay-
ton, Cook, Crawford, Dawson, De Kalb,
Echols, Efngham, Evans, Fannin,
Franklin, Glascock, Glynn, Greene Ha-'
bersham, Henry, Jeff Davis, Johnson
Jones, Lanier, Laurens, Liberty, Long,
McIntosh, Monroe, Peach, Rabun, Rlh-
mond, Schley. Screven, Stephens, Taylor.
Telfair, Toombs, Treutlen, Twiggs, Up-
son, Ware, Washington, Wayne, Wheeler,
White, Wilkinson.
. Idaho. Adams, Bear Lake, Benewal,

Blaine, Boise, Bonner, Boundary, Camas,
Canyon, Caribou, Clearwater, Custer,
.remont, Idaho, Jerome, Kootenai,
Latah Lemhi, Lewis, Nez Perce, Oneida,
Owyhee, Payette, Power, Shoshone,
Teton, Valley, Washington, Yellowstone
National Park.

Ilinois. Adams, Alexander, Bond,
Boone, Bureau, Calhoun, Carroll, Cass,
Champaign, Christian, Clark, Clay, Clin-
ton, Coles, Cook; Crawford, Cuinberland,
De Kalb, De Witt, Douglas, Du Page,
SEdgar, Edwards, Fayette, Ford, Franklin,
Fulton; Gallatin, Greene,_Gnmdy Ham-
lton, Hancock, Henderson, Henry, Iro-
quois, Jackson, Jasper, Jefferson, Jersey,
Jo Daviess, Johnson, Kane, kankalee,
Kendall, Knox, Lake, La Salle, Lawrence,
Lee, Livingston, Logan, Macon, Macou-
pin, Madison, Marion, Marshall, Mason,
Massac McDonough, MeHenry. McLean,
Menard, Mercer. Monroe, Montgomery,
Morgan, Moultrie, Ogle, Peoria, Perry,
Piatt, Pike, Pulaski, Putnam, Randolph,
Richland, Rock Island, St. Clair, Saline,

-Sangamon, Schuyler, Scott, Shelby,
Staxrk, Stephenson, Tazewell, Union, Ver-
milion, Wabash, Warren, Washington,
Wayne, White, Whiteside, Will, Winne-
bago, Woodford.

Iowa. Adair, Adams, Audubon, Benton,
Black Hawk,- Boone, Bremer. Buchanan
Buena Vista, Butler, Calhoun, Carroll,
Cass, Chickasaw, Clarke, Clayton. Clin-
ton, Dallas, Davis, Delaware, Des Moines,

ickinson, 'Dubuque, Emmet, Fayette,
Franklin, Fremont, Greene, Grundy,

-Hamilton, Hancock, Hardin, Henry,
H6-axd, Humboldt, Ida, Iowa, Jackson,
Jefferson, Johnson, Jones, Keokuk, Kos-
suth, Lee, LTn, Louisa, Luas, Lyon,
Mailison, Mahaska, Marion, MarshalL
Mills, Mitchell,-Monona, Montgomery,

Muscatine, O'Brien, Osceola, Page, Palo
Alto, Pocahontas, Polk, Pottawattamie,
Plymouth, Scott, Shelby, Tma, Taylor,
Van Buren, Wapello, Washington, Web-
ster, Winnebago, Winneshlek, Woodbury,
Worth, Wright.

Kansas. Comanche, Doniphan, Ford,
Gove, Graham, Greeley, Haskell, Hodge-
man, Johnson, Lane, Logan, Marshall
P41wnee, Phillips, Riley, Scott Sheridan.
Thomas, Trego, Wallace, Washington.

Kentucky. Bell, Breathitt, Campbe]L
Clay, Edmonson-Floyd, Harlan, Jackson,
Johnson, Kenton, Knott, Knox. Law-
*rence, Lee, Leslie, Letcher. Lewis, Magof-
fin,- Martin, McCreary, Menifee, Morgan,
Owsley, Penleton, Perry, Pike, Robert.
son, Trimble, Whitley, Wolfe.

Mississippi. Alcorn, Hancock, Harri-
son, Jackson, Stone, Tishomingo.

Missouri. Audrain, Dallas. Douglas,
Dunklin, Franklin, Gasconade, Hickory,
Iron, Jackson, Laclede, Lewis, Miller,
Moniteau, Montgqmery, Perry, Platte,
Pulaski, St. Louis, Schuyler, Shelby.

New Mexico. Bernalillo, Catron, Col-
fax, Dona Ana, Grant, Harding, Hidalgo,
Lincoln, Los Alamos, Luna, McKinley,
Otero, Rio Arriba, Sandoval, San Juan,
Santa Fe, Sierra, Socorro, Taos, Tor-
rance.

South Dakota. Aurora, Beadle, Ben-
nett, Ban Homme, Brookings, Brown,
Brule, Buffalo, Butte, Campbell, Charles
Mix, Clark, Clay, Codington, Corson,
Custer, DavisoM Day, Deuel, Dewey,
Douglas, Edmunds, Fall -River, Faulk--

Grant, Gregory, Haakon, Hamlin, Hand,
Hanson, Harding, Hughes, Hutchinson,
Hyde, Jackson, Jerauld, Kingsbury, Lake,

-Lawrence, Lincoln;- Iyman, Marshal],
MeCook, McPherson, Meade, Mellette,
Mlner,-linnelibha, Moody, Pennington,
Perkins, Potter, Roberts, Sanborn. Shan-
non, Spink, Sully, Todd, Trlpp, Turner,
Union,, Walworth, Washabaugh, Yank-
ton, Ziebach.

Tennessee. Anderson, Blount, Camp-
bell, Carter, Cheatham, Claiborne, Da-
vidson, Decatur, Dickson, Fentress,
Grainger, Greene, Grundy, Hancock,
Hardin, Jefferson, Johnson, Knox, Lake,
Meigs, Morgan, Polk, Roane, Robertson,
Rutherford, Scott, Sequatchie, Sevier,
Sullivan, Unicol, Union, Warren, White.

Texas. Brewster, Childress, Comal
Crane, Ector, Gray, Hansford, Hartley,
Hemphill, Irion, Jeff Davis, Kerr, Kimble,
Lipscomb, Llano, Loving, Mason, New-
ton, Pecos, Reagan, Roberts, Sterling,
Terrell, Val Verde, Ward, Winkler.

Utah. Beaver, Carbon, Daggett, Davis,
Duchesne, Emery, Garfield, Grand, Iron,
Juab, Kane, Millard, Morgan, Plut,
Rich, Salt Lake, San Juan, Sanpete,
Sevier, Summit, Tooele, Ulntah, Utah,
Wasatch, Washington, Wayne, Weber.

Wyoming. Albany, Big Horn, Camp-
bell, Carbon, Converse, Crook, Fremont,
Goshen, Hot Springs, Johnson, Laramle,
Natrona, Niobrara, Park, Platte, Sheri-
dan, Sublette, Sweetwater, Teton, Uinta,
Washakie, Weston.

Puerto Rico. Adjuntas, Aguada, Agua-
dilla, Aguas Buenas, Aibonito, Anasco,
Arroyo, Barceloneta, Barranqulta,, Ba-
yamon, Cabo, Rojo, Caguas, Camuy, Ca-
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novanas Loiza), Catano, Cayey. Ceiba.
Cales, Cidra, Coamo, Comerio, Corozal,
Culebra, Dorado, Fajardo, Guanica,
Guayama, Guayanilla, Gurabo, Hormi-
gueros, Humacao, Isabela, Jayuya, Juana
Dkz, ?Juncos, Lajas, Lares, Las Marlas,
Luquillo, Manatt, Marlcao, Maunabo
Mayaguez, Moca. Morovis Naranjito,
Orocovis, Patillas, Penuelas, Ponce,
Quebradillas, Rincon. Rio Grande, Rio
Pleddras, Sabana Grande, Salinas, San
German, San Juan, San Lorenzo, San
Sebastian, Santa Isabel, Toa Alta, Tea
Baja, Trujillo Alto, Utuado, Vega Alta,
Vega Baja, Villalba, yabucoa, Yauco.
§ 78.21 Modified Certified 'Brucellosis

Areas.
The following States, or specified por-

tions thereof, are hereby designated as
ddifled Certified Brucellosis Areas:

(a) Entire States. Alaska, Louisiana,
Nebraska, Oklahoma.

(b) Specific, Counties Within States.
Alabama. Autauga, Baldwin, Bibb,

Blount, Bullock, Butler, Calhoun, Cham-
bers, Cherokee, Chilton, Choctaw Clarke,
Clay, Cleburne, Coffee, Colbert, Conecuh.
Coosa, Covington, Crenshaw, Cullman,
Dallas, De Kalb, Elmore, Escambla,
Fayette, Franklin, Greene, Hale, Hous-
ton, Jackson; Jefferson, Lamar, Lauder-
dale, Lawrence, Limestone, owndes,
Macon, Madison, Marengo, Marion,
Marshall, Mobile, Monroe, Montgomery,
Morgan, Perry, Pickens, Pike, Randolph,
St. Clair, Shelby, Sumter, Talladega, Tal-,
lapoosa, Tuscaloosa, Walker, Washing-
ton. Wilcox, Winston.

Arkansas. Arkansas, Ashley, Chlcot ,
Clark, Cleburne, Conway, Craighead,
Crawford, Crittenden, Cross, Desha,
Faulkner, Franklin, Hempstead, Hot
Spring, Howard, Independence, Izard
Jefferson, Lawrence, Lee, Lincoln, Little
River, Logan, Lonoke, Miller, Mississippi,
Nevada, Phillips, Poinsett, Pope, Pulaski,
Randolph. Saline, Scott, St. FTancis, Se-
bastian, Sevier, Van Buren, Washington,
White.

Colorado. Mesa, Pueblo, Yuma.
Florida. Alachua, Bradford, Broward,

Charlotte, Citrus, Clay, Collier, Colum-
bla, De Soto. Duval, Flagler, Gilchrist
Glades, Hardee, Hendry, Hernando,
Highlands, Hillsborough, Indian River,
Jefferson, Lafayette, Lake, Lee, Levy,
Madison, Manatee, Marion, Martin, Nas-
sau, Okeechobee, Osceola, Palm Beach,
Pinellas, Polk, Putnam, St- Johns, St.
Lule, Sarasota, Suwanee, Union, Volu-
ala.

Georgia. Baker, Baldwin, Barrow, Bar- -
tow, Ben Hill, Berrien, Bibb, Bleckley,
Brooks, Calhoun, Carroll, Catoosa, Chat-
tooga, Cherokee, Clay, Clinch, Cobb, Cof-
fee, Colquit,, Columbia, Coweta, Crisp,
Dade, Decatur, Dodge, Dooly, Dougherty,
Douglas, Early, Elbert, Emanuel, Fayette,
Floyd, Forsyth, Fulton, Gilmer, Gordon.
Grady, Gwinnett, Hall, Hancock, Haral-
son, Harris, Hart, Heard, Houston, Irwin,
Jackson, Jasper Jefferson, Jenkins.
Lamar, Lee, Lincoln, Lowndes, Lumpkin,
Macon, Madison, Marion. McDufe,
Merlwether, Miller, Mitchell, Montgom-
ery, Morgan, Murray, Muscogee, New-
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ton, Oconee, Oglethorpe, Paulding, Pick-
ens, Pierce, Pike, Polk, Pulaski, Putnam,
Quitman, Randolph, Rockdale, Seminole,
Spalding, Stewart, Sumter, Talbot, Talia-
ferro, Tattnall, Terrell, Thomas, Tift,
Towns, Troup, Turner, Union, Walker,
Walton, Warren, Webster, Whitfierd,
Wilcox, Wilkes, Worth.

Idaho. Ada, Bannock, Bingham, Bon-
neville, Butte, Cassia, Clark, Elmore,
Franklin, Gem, Gooding, Jefferson, Lin-
coln, Madison, Minidoka, Twin Falls.

Illinois. Brown, Efflugham, Hardin,
Pope, Williamson. -

Iowa. Allamakee, Appanoose, Cedar,
Cerro Gordo, Cherokee, Crawford,
Decatur, Floyd, Guthrie, Harrison, Jas-
Per, Monroe, Poweshiek, Ringgold; Sac,
Sioux, Story, Union, Warren, Wayne.

Kansas. Allen, Anderson, Atchison,
Barber, Barton, Bourbon, Brown, Butler,
Chase, Chautauqua, Cherokee, Cheyenne,
Clark, Clay, Cloud, Coffey, Cowley, Craw-
ford, Decatur; Dickinson, Douglas, Ed-
wards, Elk, -Ellis, Ellsworth, linney,
Franklin, Geary, Grant, Gray, Green-
wood, Hamilton, Harper, Harvey, Jack-
son, Jefferson, Jewell, Kearny, Kngman,
Kiowa, Labette, Leavenworth, Lincoln,
Linn, Lyon, Marion, McPherson, Meade,
Miami, Mitchell, Montgomery, Morris,
Morton, Nemaha, Neosho, Ness, Norton,
Osage, Osborne, Ottawa, Pottawatomle,
Pratt, Rawlins, Reno, Republic, Rice,
Rooks, Rush, Russell, Saline, Sedgwck,
Seward, Shawnee, Sherman, Smith, Staf-
ford, Stanton, Stevens, Sumner, Wa-
baunsee, Wichita, Wilson, Woodson,
Wyandotte.

Kentucky. Adair, Allen, Anderson,
Ballard, Barren, Bath, Boone, Bourbon,
Boyd, Boyle, Bracken, Breckenridge,
Bullitt, Butler, Caldwell, Calloway, Car-
lisle, Carroll, Carter, Casey, Christian,

'Clark, Clinton, Crittenden, Cumber-
land, Daviess, Elliott,- Estill, ayette,
Fleming, Franklin, Fulton, Gallatin,
Garrard, Grant, Graves, Grayson, Green,
"Greenup, Hancock, Hardin, Harrison,
Hart, Henderson, Henry, Hickman, Hop-
kins, Jefferson, Jessamine, Larue, Laurel,
Lincoln, Livingston, Logan, Lyon, Madi-
son, Marion,. Marshall, Mason, Mc-
Cracken, McLean, Meade, Mercer, Met-
calfe, Monroe, Montgomery, Muhlen-
berg, Nelson, Nicholas, Ohio, 'Oldham,
Owen, Powell, Pulaski, Rockcastle, Row-
an, Russell, Scott, Shelby, Simpson,
Spencer, Taylor, Todd,-Trigg, Union,-
Warren, Washington, Wayne, Webster,
Woodford.

Mississippi. Adams, Amite, Attala,
Benton, Bolivar, Calhoun, Carroll,
Chickasaw, Choctaw, Claiborne, Clarke,
Clay, Coahoma, Copiah, Covington, De
Soto, Forrest, Franklin, George, Greene,
Grenada, Hinds, Holmes, Humphreys,
Issaquena, Itawamba, Jasper, Jefferson,
Jefferson Davis, Jones, Kemper, Lafay-
ette, Lamar, Lauderdale, Lawrence,
Leake, Lee, LeFlore, Lincoln, Lowndes,
Madison, Marion, Marshall, Monroe,
Montgomery, Neshoba, Newton, Nox-
ubee, Oktlbbeha, Panola, Pearl River,
Perry, Pike, Pontotoc, Prentiss, Quit-
man, Rankin, Scott, Sharkey, Simpson,
Smith, Sunflower, Tallahatchie, Tate,
Tlppah, Tunica, Union, Walthall, War-

ren, Washington, Wayne, Webster, Wil-
kinson, Winston, Yaobusha, Yazoo.

Missouri. Adair, Andrew, Atchison,
Barry, Barton, Bates, Benton, Bollinger,
Boone, Buchanan, Butler, Caldwell,
Callaway, Camden, Cape Girardeau,
Carroll, Carter, Cass, Cedar, Chariton,
Christian, Clark, Clay, Clinton, Cole,
,Cooper, Crawford, Dade, Daviess, De
Kalb, Dent, *Gentry, Greene,% Grundy,
Harrison, Henry, Hold, Howard, Howell,
Jasper, Jefferson,, Johnson, Knox, La-
fayette, Lawrence, Lincoln, Linn, Liv-
ingston, Macon, Madison, Mdaries, Mari-
on, McDonald, Mercer, Mississippi, Mon-
roe, Morgan, New Madrid, Newton, Nod-
away, Oregon, Osage, Ozark, Pemiscot,
Pettis, Phelps, Pike, Polk, Putnam, Ralls,
Randolph, Ray, Reynolds, Ripley, 8t.
Charles, St. Clair, St: Francois, St.
Genevieve, Saline, Scotland, Scott,
Shannon, Stoddard, Stone, -Sullivan,
Taney, Texas, Vernon, Warren, Wash-
ington, Wayne;Webster, Worth, Wright.

New Mexico. Chaves, Curry, De Baca,
Eddy, Guadalupe, Lea, Mora, Quay,
Ro6sevelt, San Miguel, Union, Valencia.

South Dakota. Jones, Stanley.
Tennessee. Bedford, Benton, Bledsoe,

BradleY, Cannon, Carroll, Chester, Clay.
Cocke, Coffee, Crockett, Cumberland,
DeKalb, Dyer, Fayette, Franklin, Gib-
son, Giles, Hamblen, Hamilton, Harde-
man, Hawkins, Haywood, Henderson,
Henry, Hickman, Houston, Humphreys,
Jackson, Lauderdale, -- awrence, Lewis,
Lincoln, Louden, Mfacon, Madison, Mari-
on, -Marshall, Maury, McMinn, Mc-
Nairy, Monroe, Montgomery, Moore,
Obton, Overton, Perry, Pickett, Putnam,
Rhea, Shelby, Smith, Stewart, Sumner,
Tipton, Trousdale, Van Buren, Washing-
ton, Wayne, Weakey, Williamson,
Wilson.

Texas. Anderson, Andrews, Angelina,
-Aransas, Archer, Armstrong, Atascosa,

Austin, Bailey, Bandera, Bastrop, Baylor,
Bee, Bell, Bexar, Blanco, Borden, Bosque,
Bowie, Brazoria, Brazos, Briscoe, Brooks,
Brown, Burleson, Burnet, Caldwell, Cal-
houn, Callahan, Cameron, Camp, Carson,
Cass, Castro, Chambers, Cherokee, Clay,
Cochran, Coke, Coleman, Collin, Col-
.lingsworth, Colorado, Cbmanche, Concho,
Cooke, Coryell, Cottle, Crockett, Cro by,
Culberson, Dallam, Dallas, Dawson, Deaf
Smith, Delta, Denton, DeWitt, Dickens,
Dimmitt, Donley, Duval, Eastland,
Edwards, Ellis, El Paso, Erath, Falls,
Fannin, Fayette, Fiher, Floyd, Foard,
Fort Bend, Franklin, 'Freestone, Frio,
Gaines, Galveston, Garza, Gillespie,
Glasscock, Goliad, Gonzales, Grayson,
Gregg, Grimes, Guadalupe, Hale, Hall,
Hamilton, Hardeman, Hardin, Harris,
Harrison, Haskell, Hays, Henderson,
Hidalgo, Hill, Hockley, Hood, Hopkins,
Houston, Howard, Hudspeth, Hunt,
Hutchinson, Jack, Jackson, Jasper, Jef-
ferson, Jim Hogg, Jim Wells, Johnson,
Jones, Karnes, Kaufman, Kendall,
Kenedy, Kent, King, Kinney, Kleberg,
Knox, Lamar, Lamb, Lampasas, La Salle,
Lavaca, Lee, Leon, Liberty, Limestone,
Live Oak, Lubbock, Lynn, McCulloch,
McLennan, McMullen, Madison, Marion,
Martin, Matagorda, Maverick, Medina,
Menard,-Midland, Milam, Mills, Mitchell,

Montague, Montgomery, Moore, Morris,
Motley, Nacogdoches, Navarro, Nolan,
Nueces, Ochiltree, Oldham, Orange, Palo
Pinto, Panola, Parker, Parmer, Polk,
Potter, Presidio, Rains, Randall, Real,
Red River, Reeves, Refuglo, Robertson,
Rockwall, Runnels, Rusk, Sabine, San
Augustine, San Jacinto, San Patriclo, San
Saba, Schleicher, Scurry, Shackelford,
Shelby, Sherman, Smith, Somorvell,
Starr, Stephens, Stonewall, Sutton,
Swisher, Tarrant, Taylor, Terry, Throck-
morton, Titus, Tom Green, Travis, Trin-
ity, Tyler, Upshur, Upton, Uvalde, Van
Zandt, Victoria, Walker, Waller, Wash-
ington, Webb, Wharton, Wheeler, Wich-
Ita, Wilbarger, Willacy, Williamson,
Wilson, Wise, Wood, Yoakum, Young,
Zapata, Zavala.

Utah. Box Elder, Cache.
Wyoming. Lincoln.
Puerto Rico. Arecibo, Carolina, Quay-

nabo, Hatillo, Las Piedras, Naguabo.
§ 78.22 Noncerlificd Areas.

The following States, or specified por-
tions thereof, are hereby designated as
Noncertifled Brucellosis Areas:

(a) Entire States.
-(b) Specifle Counties Within States.
Iowa. Clay,
Puerto Rico. Vieques.

(Sees. 4-7, 23 Stat. 32, as imended; sccs. 1
and 2, 32 StAt. 791-702, as amended; see. 3,
33 Stat. 1265, as amended; soe. 2, 05 Stat. 693:
111-113,-114a-1, 115, 117, 120, 121, 125, 134b,
111-113, lla-1, 115, 117, 120, 121, 120, 134b,
131f; 37 FR 28464, 28477, 38 FR 10141, 9 VFU
7825.)
• Effective date: The foregoing amend-
ments shall become effective Decem-
ber 28, 1976.

The-amendments impose certain re-
strictions necessary to prevent the spread
of brucellosis in cattle and relieve certain
restrictions presently Imposed, They
should be made effective promptly In
order to accomplish their purpose In the
public interest and to be of maximum
benefit to persons subject to the restric-
tions which are relieved. It does not ap-
pear that public participation In this
rulemaking proceeding would make addi-
tional relevant Information available to
the Department.

Accordingly, under the administrative
procedure provisions of 5 U.S.C.'553, It is
found upon good cause that notice and
other public procedure with respect to
the amendments are impracticable, un-
necessary, and contrary to the public in-
terest, and good cause is found for mak-
ing them effective less than 30 days after
publication in the FEDERAt REGISTER.

Done at Washington, D.C., this lth
day of December, 1976.

The Animal and Plant Health Inspec-
tion Service has determined that this
document does not contain a major pro-
posal requiring preparation of an In-
flation Impact Statement under Execu-
tive Order 11821 and OIB Circular
A-107.

J. M. HJL,
Deputy Administrator,

Veterinary Seervces,
[FR Doc.76-37561 Filed 12-27-76;8:45 am]
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Title 17-Commodity and Securities
- xchanges*

"CHAPTER II-SECURITIES AND
EXCHANGE COMMISSION

[Release Nos 33-5791 and 31--1303]

PART 231-INTERPRETATIVE RELEASES
RELATING TO THE SECURITIES ACT OF
1933 AND GENERAL RULES AND REG-
ULATIONS THEREUNDER

PART 239-FORMS PRESCRIBED UNDER
. THE SECURTESACT OF 1933

Adoption -of Amendments to Registration
Forms and Guide and Rescissron of Reg-
istration Form
The Securities and Exchange Commis-

- sion today adopted amendments to Form
S-7 (17 CFR 239.26) and Form S-16 (17
CPR 239.27), which make these forms
available to a larger number of issuers,
and rescinded Form S-9 (17 CPR 239.22),
under the Securities Act of 1933 ("Secu-
rities Act") '15 U.S.C. 77a et seq., as
amended by Pub. L. No. 94-29 (June 4,
1975)). These amendinents were pub-
lished for comment in Securities Act Re-
lease No. 5728 and Securities Exchange
Act Release No. 12654 (July 26, 1976) (41
FR 32540) and are adopted substantially
as proposed, although certain modifica-
tions have been made. The Commission
has determined that the modifications
made to Forms S-7 and 5-16 from those
published for comment, which generally
represent a relaxation of the proposed
provisions, do not impose a significant
additional burden on registrants nor ne-
cessitate a republication for comment
pursuant to the Administrative Proce-
dure Act of 1946 (5 .S.C. 553).

The Commission also authorized the
publication of a related amendment to
Guide 30 of the Guides for Preparation
and Fng of Registration Statemeilts
under the Securities Act of 1933
("Guides"), Securities Act Release No.
4936 (December 9, 1968) (33 FR 18617),
as amended. The amendment to Guide
30 is technical in nature and is necessi-
tated by the above-mentioned rescission
of Form S-9. Therefore, the CommiIon
has also determined that the opportunity
for public comment under the Adminis-
trative ProcedureAct of-1946 is unneces-
sary.
,This release contains a general dis-

cussion of the background, purpose and
effect of the amendments and a brief
description of certain significant aspects
of them. Attention is directed to the at-
tached text of the amendments for a
more complete understiinding.

BACKGROUND AND PURPOSE
Forms S-7 and S-16 are short regis-

tration-forms available for registration
of securities underihe Securities Act,
Registrants eligible to use Forms S-7 and
S-16 are permitted to omit from the
Form S-7 prospectus, or to incorporate
by reference in the Form S-16 prospec-
tus, substantial information already pro-
vided to security holders or available to
Investors in material filed with the Com-
mission pursuant to the Secuilties Ex-
change Act of 1934 ('Exchange Act") (15

'US.C. 78a et seq., as amended by Pub. I.

No. 94-29- (June 4, 1975)). As a result, a trants are urged once again to review
Form S-7 prospectus generally Is simpler their polidies with respect to corporate
and shorter than one prepared pursuant disclosure and endeavor to set up pro-
to other available forms and the burden -cedures which will insure tiat prompt
and expense to registrants of preparing disclosure Is made of all material corpo-
the registration statement is reduced; rate developments.'
this 'Is true to an even greater extent During the past several months, the
with respect to Form S-16. Also, these Commission has accelerated its program
short form registration statements are to further integrate, streamline and up-
usually examined and declared effective date the corporate disclosure system it
more quickly by the staff. Recently, thQ administers under the Securities Act and
Commission has taken action to further the Exchange Act. The adoption of these
expedite the review of such registration amendments is an Important step since
statements by adopting General Instruc- It permits information pr6vided to in-
tion H to Form S-7 and General Instruc- vestors pursuant to the continuous dis-
tion D to Form S-16, which request regis- closure requirements of the Exchange
trants to advise the Division of Corpo- Act to be relied upon in lieu of disclosure
ration Finance of their intention to file which otherwise would be required in
a registration statement on Form S-7 or registration statements under the Securi-
S-16V Such notice would enable the staff ties Act. The Commission has also
to promptly review the registrant's Ex- adopted a revised Form S-8 in Securities
change Act reports in order to ex.pedite -Act Release No. 5767 (November 22,
processing of the registration statement 1976) (41 PR 52662) as part of this pro-
when filed, gram and has invited public comment on

There have recently been improve- the following proposals: to adopt a new
ments in the nature and extent of the in- registration form to allow a shorter
formation required to be included in re- prospectus to be used in connection with
ports filed with the Commission and in certain business combination transac-
material provided to security holdersI tions, Securities Act Release No. 5741
pursuant to the requirements of the Ex- (October 4, 1976) (41 FR 43876); to
change Act, and the Commission Is con- amend the rules governing tender offers,
tinuing Its efforts to achieve greater ira- including steps to allow persons making
provements. The Commission's experl- tender offers to communicate informa-
ence to date with the forms as proposed tion to offerees in a emore efficient; and
to be amended * and the comments of the understandable form, Securities Act Re-
public on the proposals have presented lease No. 5731 (August 6, 1976) (41 FR
no reasons to indicate that expanded 33004); to amend Forms 8-K (17 CFR
availability of the forms is not desirable. 249.308) and 10-Q (17 CFR 249.308a)
Therefore, the Commission believes that under the Exchange Act to reduce the
Forms S-7 and S-16 should be made number of current reports required to be
available for use by a larger number of filed on Form 8-K, Securities Exchange
registrants subject to the reporting re- Act Releake No. 12619 (July 19, 1976) (41
quirements of the Exchange Act. Regis- FR 29784); and to amend Form S-16 to
trants using these forms are reminded make it available to a limited category of
of their obligations to make full and large companies for use in registering
prompt announcements of material facts certain primary offering of securities,
regarding their financial condition, not- Proposed Rules in this issue at page
withstandingcomplance with the report- (Securities Act Release No. 5792 (Decem-
ing requirements of the Exchange Act. ber 20, 1976)). It has also been an-
The failure of registrants to make prompt nounced that the Commission is review-
and accurate disclosure of both favorable ing the procedures available to small is-
and unfavorable information to security suers to raise capital, and that proposals
holders and the investing public may may be published soon to solicit com-
.violate the Exchange Act and, in the case ments on how these procedures may be
of a registrant making a continuous of- simplified.
fering of Its securities, may also violate ADOPTION oF A -)MENTS TO FoRsS S-7
the Securities Act if the prospectus is not A S-16
appr6prlately updated. Therefore, regis- ... . . . . .. .

ISecurities Act Release No. 577 (Decem-
ber 2, 1976) (41 FR 534:73).

zSee, for e.mple, Exchange Act Rule 14a-
3(b) (17 C 'R 240.14a-3(b)), as amended by
Exchange Act Release No. 11079 (October 31,
1974) (39 FR 40768), which calls for addi-
tional Information to be Included In the An-
nual Report to Slreholders and requires
registrants to indicate in the Annual Report
to Shareholders or the proxy statement that
copies of its report on Form 10-E (17 CFR
249.310) are available to its shareholder.
without charge upon request.

2 Securities Act Release No. 5728 permitted
;egistrants to use Forms S-7 and S-16 as pro-
posed to be amended while the proposals were
pending. Also Securities Act Release No. 5613
(September 11, 1975) (40 FR 44584), which
contained some of these same propozs,
stated that usoof the forms was permitted
while the proposals were pending.

"-ne amenuments adoptea tuay maxe
Forms S-7 and S-16 available for the
registration of securities by a greater
number of registrants subject to the dis-
closure requirements of the Exchange
Act. The Commission has considered all
the letters of comment received on the
proposals, all of which supported the pri-
mary goal of the proposals, i.e., making
the forms more widely available for use
by registrants. Many of the changes sug-
gested by the commentators have been
incorporated into the amendments
adopted today. A discussion of the more
Important amendments is set forth below.

4 See Securities Act Release No. 5092 (Oc-
tober 15, 1970) (35PR16733).
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RULES AND REGULATIONS

RULE AS 70 Uss oF FoaRM S-7 (AM FoRM
S-16)

Registrant Must Be Bubject to Ex-
change Act. The Rule as to Use of Form.
S-7 presently requires that a registrant
have a class of equity securities registered
pursuant to Section 12(b) of the Ex-
change Act or be a domestic registrant
with a class of equity securities registered
pursuant to Section 12(g) of that Act.
The amendments adopted today make
two changes in this requirement, the first
of which was proposed In Securities Act
Release No. 5613. It makes the form
available to registrants with any class of
securities, debt or equity, registered pur-
suant to Section 12(b) of the Exchange
Act. Secondly, in response to numerous
comments, the Commission has deter-
mined to make the form available for
use by domestic registrants which are re-
quired to ile reports pursuant to Section
15(d) of the Exchange Act. Both of these
changes reflect the fact that through re-
ports filed with the Commission pursuant
to Section 13 of the Exchange Act, the
Information available concerning such
registrants is substantially similar to the
Information available concerning regis-
trants which were previously permitted
to use the form. This is particularly so in
light of the information concerning the
management and principal shareholders
of a registrant required to be included in
Part II of reports on Form 10-K (17 CF
249.310) by registrants which have not
filed proxy or Information statements
pursuant to Regulation 14A (17 CFR
240.14a-1 to 240.14a-103) or Regulation
14C (17 CPR 240.14c-1 to 240.14c-101).'
However, in light of the fact that the
Form 10-K may not be disse lnated to
the public as widely as other corporate
disclosure documents, there has been
added to the form a new requirement to
paragraph (b) of the Rule and a new
undertaking which relate solely to regis-
trants subject to Section 15(d) of the
Exchange Act.

Registrant Must CompZy with Require-
ments of Exchange Act. In order to meet
the present condition to the use of Form
S-7, a registrant must have complied in
all respects, including timeliness, with the
requirements of Sections 13 and 14 of
the Exchange Act for -three fiscal years
prior to the filing of the registration
statement.

The amendments adopted today mod-
Ify the provision to require that the reg-

9 The Rule as to Use of Form 8--16 provides
that the form is available for registration
under the Securities Act of certain securities
of registrants which meet the requirement
for the use of Form S-7 at the time the reg-
L-tration statement is filed. Thus, the amend-
ments to the Rule as to Use of Form S-7
automatically amend the Rule as to Use of
Form S-16. See General Instruction A to
Form 8-16 (17 CFR 239.7(a)).

s The Commission has proposed for com-
ment amendments to certain of the forms
under both the Securities Act and the 3ax-
change Act and the proxy rules to provide
more. meaningful disclosure regarding the
background of management, See Securities
Act Release No. 5758 (November 2, 1976) (41
FR 49493).

Istrant have been subject to Section 12
or 15(d) of that Act5 and have-filed all
material required thereunder for at least
thirty-six calendar months prior to the
filing of the registration statement. This
amendment makes Form S-7 available
to a wider range of registrants by allow-
Ing companles fiing reports pursuant to
Section 15(d) to use it and by slightly
reducing the applicable time :period. At
the same time, however, these changes,
along with those discussed below relating
to registrants subject to Section 15(d),
will continue to assure that suffliclent
information about registrants using the
form is available to the investing pub-
lic through the Exchange Act reporting
system.

In addition, the period during which
all such reports must have been timely
filed would be xeduced from "three fiscal

.years" -to 'twelve calendar months.""
This change is intended to simplify the
determination of whether the timeliness
requirement is met, and, at the same
time, provide sufficlent incentive to regis-
trants to file all required reports when
due. Generally, the-staff will strictly en-
force this condition to the use of Form
S-7, since the timely filing of the required

-reports under the Exchange Act is es-
sential to ensure the availability to the
public of current nd adequate informa-
tion concerning registrants

Aln such registrants must file the reports
,required by Section 13 of the Exchange Act.
Since Section 14 of the Exchange Act is ap-
plicable only to Issuers whose securities are
registered-pursuant to Section 12. Issuers fil-
ing reports pursuant to Section 15 (d) are not
required to file proxy statements pursuant
to Regulation 14A or information statements
pursuant to Regulation 140, although sim-
liar information Is contained In Part II, of
their Form 10-Xs, as noted above. Wholly-
owned subsidiaries with debt securities regis-
tered pursuant to Section 12(b) or preferred
stock registered pursuant to Section 12(g)
,are subject to Section 14, although normally
they have no proxy solicitations subject to
Regulation 14A or 140. Such registrants may
nonetheless use Form S-7 or S-16 if they
meet the other conditions as to their use. Of
course, If such a registrant were to solicit
proxies, consents or authorizations with re-
spect to a class of securities registered under
Section 12, Section 14 of the Exchange would
be applicable and nust have been complied
with In order to use the forms.

2 A report filed within the time granted
* pursuant to a request for an extension of

time under Exchange Act Rule 12b-25 (17
CFR 240.12b-25) shall be considered timely
filed.

'In this connection, the Commission
wishes to remind registrants that Exchange
Act Rule 0-3 (17 CPR 240.0-3) provides that
the "date on which papers are actually re-
ceived by the Commission shall be the date
of filing. * *" The Commission recog-
nizes, however, that on rare occasions a
document sent to the Commission In a
timely fashion may arrive shortly after the
required filing date because of circum-
stances beyond the control of the regis-
trant. In such cases, the staff may, In its,
,discretion, accept the registration state-
ment for filing where to do so is consistent
with the public interest and the protection
of investors. See Securities Act Rule 401
(17 CFR 230.401).

To ensure that certain Information,
concerning registrants which only have
an obligation to file reports pursuant to
Section 15(d) of the Exchange Act be-
comes more widely available to the In-
vesting public, the Commission has do-
termined that in order to usp the Form
S-7, such registrants must furnish a re-
port to all of their security holders who
own a class of securities which has the
subject of a registration statement de-
clared effective pursuant to the Securi-
ties Act. Such a report must have been
sent to all -such security holders In the
twelve months prior to the filing of the
reglstration statement on the form. In
addition, the registration statement on
Form S-7 must contain an undertaking
to send such reports to all those security
holders who own a class of securities
which has been the subject of an effective
registration statement for that period of
time during which the registrant re-
mains under an obligation to file reports
pursuant to Section 15(d) 10 The report
shall contain all the information called
for by Rule 14a-3(b) (17 CFR 240.14a-
3(b) ) which an issuer subject to Section
14 must include In its annual report to
shareholders and, In addition thereto,
the information relating to directors and
the remuneration and transactions with
the registrant of management and prin-
cipal shareholders called for by Part II
of Form 10-K. The Commission believes
that this additional disclosure relating to
registrants subject to Section 15(d) of
the Exchange Act who wish to use this
optional short registration form is Justi-
flMd since similar disclosure is required
of registrants subject -to Section 14 of the
Exchange Act and will provide more
widely available information concerning
them to the investing public.

Elim'ination of Continuity of Manage-
ment Requirement. The Commission has
eliminated the requirement that a ma-
Jority of the existing board of directors
of the registrant has held that office for
the last three fiscal years as a condition
to the use of Form S-7.

In recent years, the staff has received
and granted numerous requests for wai-
vers of this condition in circumstances
-where registrants have been unable to
meet the requirement because, for ee:-
ample, of recent increases In the size of
the board of directors or because of turn-
over on the board due to the death or re-
tirement of directors. In light of this
experience, the Commission believes that
the requirement is unnecessarily restrlc-
tive and that registrants should not be
precluded from using the form simply
because there has been a change in the
majority of the board of directors.

IoThe registrant remains subject to Sec-
ion 15(d) of the Exchange Act unles. the

duty to Me is suspended because It has any
class of securities registered pursuant to
Section 12 of theExchango Act or becau e,
at the beginning of a fiscal year other than
the fiscal year in which the registration
statement became effective, the mccurities
of each class to which the registration
statement related are held of record by lew
than three hundred personz.
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-The Commission believes, nevertheless,
that where there has been a recent
change in control of the registrant cer-
tain additional disclosure may be neces-
sary in the Form 8-7 or 8-16 pro-
spectus. See the discussion below con-
cerning the new Item 10 of Form S-7 and
the amended Item 9 of FormS--16.

No-Default Requirement. The amend-
ment adopted today reduces from "ten
years" to "thirty-six calendar montbs"
the period. during which the registrant
and its subsidiaries may not have de-
faulted in the payment of any dividend
or sinking fund installment on preferred

-stock, or in the payment of any princi-
pal, interest or sinking fund installment
on any indebtedness for borrowed money,
or in-the payrent of rentals under ma-
-terial long term leases, as a condition to
use of the form.

This amendment makes the following
changes from the proposal contained in
Securities Act Released 5728. There is
minor clarification of the relevant time
period by indicating that-it is "thirty-six
calendar 'months" rather than "three
years." The proposal stated that the con-
ditionI relates to a default "on any indebt-
edness or borrowed money." rather than
"on any indebtedness for borrowed mbn-
ey," which is the language presently in
the form. Many commentators stated
that this could be interprete~d to include
such things as a late ibayment on an
ordinary trade account or installment
sales contract, which .could arise from
clerical error or a good faith dispute
with a supplier. Such a reading of- the
condition would unduly restrct the use

-of Form-S-7, would not ndcessarily re-
flect a weakening of the registrants fi-
nancial position, and would, In any
event, entail a laborious and time-con-
suming search to determine if it had
occurred in the course of a routine busi-
ness transaction. Therefore, the Com-
mission has determined to retain the
present language, which has been in the
form since its adoption in 1967u and
which has not resulted in any significant
problems in its administration.

ft also should be noted that the term
"defiult" as used herein has been, and
will continue to be, interpreted to in-
clude the failure to pay a dividend on
preferred stock. Such a default cannot
be remedied for purposes of this require-
ment by a subsequent payment of the
missed- dividend.

Minimum Earnings Retuirement. The
present Rule as to Use of Forn s-7 re-
quires that the issuer and its subsidiaries
have had a net income, after taxes but
before extraordinary items, of at least
$500,000 for each of the last five fiscal
years. The amendments adopted today
are identical to the proposals and reduce
the minimum earnings required to
"$250,000 for three of the last four fiscal
years, including the most recent fiscal
year," and pr6vide that the "cumilative
effect of a change "in accounting prin-

'cSecurities Act Release No. 48W (Novem-
ber29,1967) (32 PR 17933).

ciple" shall be excluded in determiniig
net income. -

Elimination of Earned Dividends Re-
quirement. The Rule as to Use of Form
S-7 presently requires that If the securi-
ties to be registered are common stock
or are convertible into common stock, the
registrant shall have earned, in each of
the last five fiscal years, any dividend
paid in such years. The Commissio, as
it proposed, has eliminated this require-
ment as a condition to the use of Form
S-7.

'Use of Form S-7 by a Successor Regis-
trant. The proposed amendments pro-
vided that a registrant shall be deemed
to have met the conditions to use of Form
S-7 relating to Exchange Act reporting,
defaults and net income only If it and
any predecessor" taken together do so
and further if (1) the succession" was
primarily for the purpose of changing the
state of incorporation of the predecessor
or forming a holding company and (2)
the assets and liabilities of the successor
at the time of succession was substan-
tially the same as those of the predeces-
sor. The Comm'Ion has determined to
adopt this amendment as proposed
with a further provision to indicate that
a registrant shall be deemed to meet
these conditions if all of its predecessors
did so at the time of' succession and the
registrant has continued to do so since
the succession, regardless of the purpose
of the succession.

Use of Form S-7 Where Spcurifes
Guaranteed by Parent. In the past, the
staff has generally accepted the use of
Form S-7 to register securities of a regis-
trant which does not meet the Rule as
to Use of Form S-7 If the securities of a
majority-owned subsidiary were fully
guaranteed as to principal and interest
bykIts parent and the parent met the
conditions of the rule. In response to
public comment, this position has been
codified in new General Instruction A(f).
The Commission believes that since in
these circumstances investors are pri-
marily relying on the guarantee by the
parent issuer, Form S-7 should be avail-
able -and the disclosure concerning the
subsidiary Issuer may comply with the
requirements of Form S-7, even though
it does not itself meet the conditions of
the Rule as to Use."
UsE oF Fom S--7 ni Excazmic OrF.rs

Presently, Form S-7 may be used only
to register securities to be offered for
cash. The Commission has determined, as
proposed, to make the form available for
the registration of securities to be of-
fered in exchange for other securities of
the registrant or securities of any other

=See' Securities Act Rule 405(o) (17 OFr
230.405(o)) for tho dentition of "predeces-
sor."
, =See Securities Act Rule 405(v) (17 CFR

230.405 (v)) for the definition of *succezeon."
3AInL the case of a guarantee of a recurity,

both the company whose security Is guaran-
teed and the gurantor are deemed to be is-
suers for purposes of the Securities Act, since
the guarantee is Itself a "security as do-
fined in Section 2(X) of the Securities Act.

person. It has also determined to allow
the use of the form f6r an offer to ex-
change the securities of the reg it
for the assets of another person, al-
though Form S-14 (17 CPR 239.23) will
continue to be required for the registra-
tion of securities if Rule 145 (17 CPR
230.145) Is applicable tothe transaction?

A new Instruction G Is being added to
Form 8-7 which requires additional in-
formation to be included in a prospectus
covering securities of the registrant to
be offered in exchange for the assets or
securities of any otherperson. Part of
this additional Information relates to the
management of the reistrant and its
principal security holders and their
transactions with the registrant. Al-
though this information is not normally
required in a Form S-7 prospectus, it is
felt that it is necessary where the secu-
rittes being registered are offered in ex-
change for the assets or securities of
another person. Tnese exchadge offers
are often accompanied by premium
prices, relatively high brokers' commis-
sions and extra selling efforts and the
security holders of the subject company
may be required to accept the offer or
become minority shareholders in a com-
pany controlled by the registrant or be
forced to exercise appraisal rights; un-
der these circumstances, it is felt that
such offerees should not have the burden
of obtaining the registrant's Exchange
Act filings in order to see the informa-
tion concerning the management Qf the
registrant. Also. any substantial interest
in the subject company held by the regis-
trant or any affilate I of the registrant
or by any oflicer, director or principal
shareholder of the registrant, as well as
by any associate* of such person, must
be described.

Paragraph (b) of Instruction G re-
quires that the prospectus Include infor-
mation concerning the person whose as-
sets or securities are the subject of the
exchange offer which is identical to the
information required by Items 6 to 10
and 12 of Form 8-1 (17 CFR 239.11), ex-
cept in cases where such other person
also Is eligible to use Form S-7. If such
other person is eligible to use Forni S-7,
the prospectus may include the Informa-
tion concerning It called for by Items 5,
6, 10 and 12 of Form S-7. In either case,
If securities of such other person are to
be exchanged or cancelled in the ex-
change or othe-wie, such securities must
also be described In accordance with the

Since Form S-7 will-mow be available for
use in exchange offers for the securities or
assets of another person, it may be used for
a "&helt" registration to the same extent as
Form 5-1 (17 CR 239.11). See Guide -4(a)
of the Guides, letters of the Divislon of Cor-
poratiob Finance re Beatrice Foods Co. (Jan-
uary 17, 1973) and Whittaker Corporation
(March 30. 1076). and Securltles Act Release
No. 5510 (July 3.1974) (39 FR 26719).

"S ee Securities Act Rule 405(a) (17 COr
230A05(a)) for the definition of an "a=-
ate."

2rSeeSecurti esAct Rule 405(b-1) (17CFZ
230.405(b-1)) for the defnnition of an "a*-
boclate.
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appropriate Items of the applicable form.
In addition, the paragraph refers to Item:
11 (d) of Form S-7, which requires finan-
cial statements concerning the other
person identical to those which would
be required in a registration statement
on Form S-1. However, if such other
person also meets the conditions as to
.use of Form S-7, only those'financial
statements called for by Form S-7 are
required for such other person. Relevant
portions of the Instructions as to Finan-
cial Statements of Form S-1 relating to

_future successions to other businesses
have been added to Items 11(d) (2) and
(3) of Form S-7 since Form S-7 is now
available for use in exchange offers. -

Paragraph (c) has been added to indi-
cate that if the securities being registered
are to be offered in exchange for the reg-
istfrant's own securities, the securities to
be surrendered must also be described-in
accordance with Items 7, 8 or 9 of the
form.

AMENDMENTS TO DISCLOSURE ITEMS OF
Forms S-7 Am S-16

Item 5 (Business) of Form S-7. Item
5(b) of Form S-7 calls for disclosure of
information concerning lines of business
of the registrant or classes of similar
products or services of the registrant for
each of the past five fiscal years. In light
of the amendments to the Rule as to Use
of Form S-7, certain registrants eligible
to use the form may not have been
engaged In business for that period of
time. Accordingly, the Commission has
amended Item 5 (b) to require disclosure
of such information for the last five fis-
cal years or for each fiscal year the regis-
trant and its predecessors have been en-
gaged in business, whichever is less.

Item 6 (Statements of Income) of
Form S-7, Item 6 of Form S-7 presently
calls for audited income statements of
the registrant for each of the last five
fiscal years. The- Commission .has
amended-nstruction 1 In a manner sim-
ilar to Item 5(b) .described above to re-
quire income statements for each of the
last five fiscal years, or for each year the
registrant and its predecessors have-been
In existence, whichever Is less. Also, it
has determined to require audited in-
come statements only for the-three most
recent fiscal years and for any subse-
quent interim period(s) for which an
audited balance sheet(s) is included in
the prospectus. Certain wording changes
have been made from the proposal to
make clear that statements for an in-
terlm period(s) need be audited only if
an audited balance sheet(s) is provided
for a period subsequent to the latest
fiscal year and that in such an event the
comparable prior period interim state-
ments need not be audited.

Item 10 (Management and Otkers) of
Form S-7.

Item 9 (Additional Information) of
Form S-16. As discussed above, the con-
tinuity of management condition to the
use of the forms has been eliminated.
However, where there hs been a recent.
change in'control of thb registrant with-
in the meaning of Securities Act Rule
405(f) (17 CFR 230.405(f)), the Con-

mission has included a requirement that
certain additional disclosUre concerning
such change in control of the registrant
and its management be made In the
prospectus.

Accordingly, if there has been a change
in control of the registrant within the
past thirty-six months, new Item 10 of
Form S-7_xequres that the change in
coritrol be described. The proposed
amendments indicated that the Informa-
tion called for by Items 16 to 20 of
Form S-1 should be included in all Form
S-7 prospectuses if there had been such
a change in control. However, after con-
sideration of the public comments, the-
Commission has determined that once a
change, in control within thirty-six
months is disclosed in the Form S-7
prospectus, further information con-
ce ing management remuneration and
tranisactions and principal shareholders
is necessary only to the extent that it
has not been "previously -reported," as
defined in Exchange Act Rule 12b-2 (17
CFR 240.12b-2). Items 16 to 20 of Form
S-1 call for information concerning the
registrant's directors and executive offi-
cers and their remuneration and options
to purchase securities, principal holders
of the registrant's securities, and the in-

-terest of management and others in cer-
tain transactions with the registrant.

Form S-16 has been amended to indi-
- cate that if there has been a change in

control within the meaning of Securities
Act Rule 405(f) within the past thirty-
six moniths, a description of the change
in control and the information contained
in Items 16 to 20 of Form S-1 must be
contained in the prospectus only to the
extent not previously reported, as defined
in ExchangeAct Rule 12b-2.,

To reflect these changes, present Ifems
10 and 11 of Form S-7 have been renuni-
bered as Items 11 and 12, respectively,
and present-Item 9(b) of Form S-16 has
been renumbered as Item 9(c). Also, it
is indicated in renumbered Item 12(b)
of Form S-7 and Item 9(c) of Form S-16
that the prospectus shall state that re-
ports, proxy'statements and other Infor-
mation filed by the registrant can be in-
spected and copied at -certain of the
Commission's Regional Offices as well as
at its office in Washington and that all
mail requests for copies of such infor-
mation should be directed to the Com-
mission's Public Reference Section. The
current address of each such facility, as
indicated in 17 CPR 200.11 " and 200.80
(c)(1), shall be -set forth in the
prospectus.

RESCISSION OF FORM S-9/
Form S-9 Is a.form available for the

registration under the Securities Act of
non-convertible, fixed Interest debt se-
curities by registrants required to file re-
ports pursuant to Section 13 or 15(d) of
the Exchange Act and which meet cer-
tain other conditions, including mini-
mum fixed charges coverage standards.

23 Securities Act Release No. 5746 (Septem-
ber 30, 1976) (41 FR 44695) amended 17 CMR
200.11 to state the current addresses of the
Commission's Regional Olices.

Form S-9 has been used only by a very
small number of registrants in recent
years, in Part because recent increases in
interest rates have made It difficult for
many registrants to meet the minimum
fixed charges coverage standards.

The Commission has determined to
rescind Form S-9. It believes that virtu-
ally all registrants who have used the
form are eligible to use Form S-7, as
amended, for the registration of debt se-
curities. This is particularly so in light of
the fact that Form S-7 Is now available
for use by registrants filing reports pur-
suant to Section 15(d) of the Exchange
Act.

AMENDMENT TO GUIDE 30
The Guides are not rules of the Com-

mission nor are they published as bear-
ig the Commission's approval, they rep-
resent policies and practices followed by
the Commission's Division of Corporation
Finance In adminste)ng the disclosure
requirements of the Federal securities
laws.

Guide 30 presently calls for disclosure
of the principal sources of electric rove-
nues on Form S-9. Since Form S-9 is
hereby rescinded and electric utilities
will now file registration statements on
Form S-1 or S-7, the Guide has been
amended to become applicable In such
cases. This is consistent with the present
practice of the staff of the Division of
Corporation Finance. Also consistent
with such practice, Guide 30 has been
amended to be applicable to gas utilities.

ADOPTION OF AMlENDMEITS A14D
RESCISSION

The Commission hereby adopts the
amendments to Forms S-7 and S-10 and
to Guide 30 and rescinds Form S-9 pur-
suant to the Securities Act of 1933, par-
ticularly Sections 6, 7, 10 and 19(a)
thereof. This action is effective Decem-
ber 28, 1976. The text of the amendments
to Forms S-7, S-16 and S-9 and to Guide
30 follows.

By the Commission.

GEORGE A. FITZSIMMONS,
Sccretary.

DEOEMBEn 20, 1976.
ADOPTION OF AMrENDMENTS

PART 239--FORMS PRLSCRIBED UNDER
THE SECURITIES ACT OF 1933

1. Text of Amendments to Form S-7
Form S-7 (17 CFR 239.26) Is amended

to read as follows:
§ 239.26 Fomn S-7, for reistraiol til.

der e Securities Act of 1933 of sceu-
rities of cecrain issuers.

GENnAL INsT ucTioNs
A. Rule as to Use of Form 9-7. Any regis-

trant which meets the following conditions
may uso this form for registration of ccou-
rities under the Securities Act of 1033:

(a) The registrant (1) has a clwn of seo-
curities registered pursuant to Section 12(b)
of the Securities Exchange Act of 1934; or
j(2) is organized under the laws of the United
States or any State or Territory oy the Dis-
trict of Columbia, has its principal buBnrn
operations in the United States or Its T09-i
ritorles and has a class of equity se r ltlea
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registered pursuant to Section 12(g) of the registered on that form. neference is made meat of source and applicatlon of funds shall
above Act or is required to file reports pur- -to Item 11(d) of this form for Information be furnissed for each fisca year or other pe-

suant to -Section 15(d) of the above Act. concerning tho necessity of furnishing nod for which a statement of income is re-

(b) The registrant (1) has been subject to financial statements of such other person. quired to be furnished.
the requirements of Section 12 or 15(d) of In the event the other person also meets Instrmctions. 1. The statements required

the Securities Exchange Act of 1934 and has the conditions set forth In General :nstruc- shall be prepared in compliance with the ap-

filed all the material required to be filed pur- tion A to this form, the prospectus may In- plicable requirements of negulatfon S-X (17

suant to Sections 13, 14 or 15(d), as appli- clude, In lieu of the above Information con- CFR Part 210) and hll be audited for each

cable, for a period of at least thirty-six cal- cerning such other person, the Information. of the last three fiscal years and for any

endar months Immediately preceding the required by Items 5, 6. 10 and 12 of this form subsequent Interim period to the date of

filing of the registration statement on this and, if securities of such other person are the most recent audited balance sheet(s) in-

form; (2) has filed in a timely manner all to be surrendered or cancelled pursuant to eluded In the prospectus. ReZulation S-X:

reports required to be filed during the twelve the exchange or otherwise, by Items 7 to 9, (17 CFR Part 210) governs the examination,

calendar months preceding the filing of the nclusive, of this form as If such securities and the form and content of such statements,

registration statement: and (3)_f subject were being registered on this form. In this including the basls or consolldation, and pre-

only to the requirements of Section 15(d) event, Item 11(d) may be complied with by scribes the statementz of retained earnIngs

of theSecurities Exchange Act of 1934, has furnishing only those financial statements and other stockholders- equity and the

sent to all security holders of each class of concerning such other person which would rahedulez to be filed.
securities to' which -the registration state- be required If It were registering securities 2.-0. (No change.)

ments declared effective pursuant to the Se- on this form. In connection with this in- 10. Statements of income and source and

curities Act of 1933 relate a report contain- struction. reference is made to Rules 409 application of funds conforming with the
lug the Information called for by Rule 14a-3 (17 CFR 230.409) and 4343 (17 CFR foregoing and statements of retained earn-

(b) (17 CFR 240.14a-3(b)) and Part Ir of 230.434b) under the Securities Act of 1933. ings and other stockholders equity shall be

Forrn 10-K (17 CFR 249.310) under the Se- (c) If any of the securities being regts. furnished, here or elsewhere In the prospec-

curities Exchange Act of 1934 within the tered are offered In exchange for outstanding tus, for each subsidiary or group of subsid-

twelve calendar months preceding the fling ecurities of the registrant, the prospectus iarIe3 or 50 percent or les owned persons for

of the registration statement, shall include the information called for by which a balance sheet Is furnished in re--

(e) The registrant and its subsidiaries Items7 to9, inclusive, of this form as if such sponseto Item 11(b).

have not during the past thirty-six calendar outstanding securities were being re-gl-tered Item 7.-tcm 9. (No change.)

months defaulted in the payment of any on this form. Item 10. Management and Others. If there

dividend or sinking fund installment on pre- I. Preparaton of Part I. (No change from has been a change In control of the regis-

ferred stock, or installment on any indebted- former General Instruction G.) trent within the past thirty-six calendar

ness for borrowed money, or In the payment L Notice of Intention to Fire the Anegtftra- months. describe the change in control and

Aof-fentals under long term leases. tion Statement. (No change from former provide any Information called for.by Items

(d) The registrant and its consolidated General Instruction M) 16 to 20, inclusive, Of Form S-1 (17 CPR

subsidiaries had a net income, after taxes 23,911) which has not been "previously re-

but before extraordinary items and cumula- PART . IuFOSZOn TION nEQuTm n xPlnospsiS ported" as defined in Rule 12b-2 (17 CR1

tive effect of a change in accounting principle Item .- Item 4. (No change.) 240.12b-2) under the Securities Exchange

net of tax, effect, of at least $250,000 for three Item 5. Business. (a) (No change.) Act of 1M34. Fnc iaZ Statments
of the last four fisca years, Incuding tIteM 111. Other FnniLSaeet n

of the last'four fiscal years, inciudng the (b) (1) Information as to lines of buifnCs. Schedule. (a)-(c) (No change from pars-
most recent fiscal year. If the registrant and its substdiarie are en- graphs (a) to (c) of former Item 10.)

(e) A registrant shall be deemed~to have gaged in more than one line of business, (d) Future Successions to Other Busf-

met conditions (b), (c) and (d) above if state, for each of the registrant'a last five fie- nesses. (1) (No change from subparazraph
(1) its prededessor and it, taken together, cal years, or for each fiscal year the ze-.,.- (d) (1) of former Item 10.)
do so. provided that the succession was pri- trunt and It predecessors have been engaged (2) The acquisition of seurites shall be
marily for the purpose of changing, the State in business, whichever period Is less, h a- med to be the acquisition of a busines

of incorporation of the predecessor or form- proximate amount or percentage of (1) total
lng a holding company and that the- assets sales and revenues, and (U) income (or 1oi) If uch ecuritlez give control of the business

qnd liabilities of the successor at the time before income taxes and e Items. or combined with securities already held

of succession were substantially the same as attributable to each line of bualns which give such control In addition, the acquisi-

those of the predecessor;, or (2) if all prede- during either of the ;ast two fsc year ac- tIon of ecuritieswhich will extend the reg-

cessors met' the conditions at the time of counted I - deemed the on o business iof-b

succession and the registrant has continued (A) 10 percent or more of the total of s-ls deemed the scuition of the bine if
to do so since the succession. and revenues.' any o; the securities being regisered here-

to do is so r ie t e seio ad runder are offered in exchange for the securi-
(f) This orm may beusedfor theregistra- (B) 10 percent or more of income before ties to be acquired.

tionof securities of a majority-owned sub- Income taxes and extraordinary items com-
didiary which are fullyguaranteed as to prin- puted without deduction of los ulting, (3) No financial statements need be flied.

cipal and interest by its parent If the:-arent frome operations of any line of busing-s, or however, for any business acquired or to be

meets the above conditions, notwithstanding (C) a loss which equalled or exceeded 10 acquired, or for any business in which an

the failure of the subsidiary Issuer to meet percent of the 1mount of income specified In investment acquired or to be acquired is

such conditions. ' (B) above. prorved, that If total sales and required to be accounted for by the equity

B.-F. (No change.) revenues did not exceed $50,000,000 during method, from a totally held subsidiary. In

G. Ezchange Offers. (a) If any of the se- either of the last two fiscal years. the per- addition. the statements of any one or more

curities being registered are offered In ex- centages specified in (A). (B) and (a) above such busine-3es may be omitted if the busi-

change for assets or securities oLany other 'shal be 15 percent, instead of 10 percent, (No nemes, considered in the aggregate, would

person, the prospectus shall include, in addi- further change in Item 5.) not meet the test of a significant subsidiary,
lion to the other Information called for by Item 6. Statements of Income. rurukl In "provided that the statements of any business

this form, the information concerning the comparativo columnar form statements of In- may not be omitted where any of the securi-

registrant called for by Items 16, 17, 19 and come for the registrant, or for the registrant ties being registered are offered in exchange

20 of Form S-I (17 CFR 239.11). Describe and its subsidiaries consolidated, or both, as for securities representing such business or

any substantial in, rest In the other person, appropriate, for- for asseta of such buslnes3.

direct or indirect, by security holdings or (a) each of the last five fisc3l years of the (0) (No change from paragraph (e) of
otherwise, held within the past three'yeare registrant (or for the life of the reglsstrant former Item 10.)
by.the registrant or by each affiliate of the and Its predeceszors, if les), and Item 12. Statement of Araftable Informa-

- registrant or by any officer, director or -e- , (b) any interim period between the end tion. (a) (No change from paragraph (a)
curity holder of the registrant named in of the most recent fiscal year and the date of former Item 11.)
answer to Item 19(a)1 of Form S-1 (17 CFR of the most recent balance chect(s) being (b) The statement shall also indicate that
239.11) or by each associate of such person. filed pursuant to Item 11(a) andfor the or- such reports, proxy statements and other

(b) Except as stated below, the prospectus responding Interim period of the preceding Information can be Inspected and copied at
shall also Include the information concern- fiscal year, and the publc reference facilities maintained by
Ing the other person-required by Items 6 (c) any additional fiscal I ear necesry0tothe Commission in Washington, D.C. and at
to 10,nclusive, and 12. of Form S-1 (17 CFR keep the statements from being misleading. certain o; its Regional Oface% stating the
239.11) and, If securities of such other per- -Where necessary, include information or current address of each such facility (see 17
son are to be surrendered or cancelled pur- explanation of material significanc to in- CpR 200al(b) and 17 GRt 200.80(c) (2)),
suant to the exchange or otherwise, by vestors in appraising the results shown., or and that coples 'of such material can be
Items 13 to 15, Inclusive. of Form S-1 (1T refer to such Information or explanation set obtained from the Publc Reference Seects
-CFR 239.11) as if such securities were being forth elsewhere In the prospectus. A state- of the Conmnssion at Washington, Dr_ 2054
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at prescribed rates. In addition, any national

iecurities exchange on which the registrant's
securities are listed, and where reports, proxy
statements and other Information concern- -

ing the registrant can be Inspected, shall-be
named.

PART In. INFoRMATION NoT REQUIM IN
Pnossnc'US

Item 13. Other Expenses of Issuance and

Distribution. (No change from former Item
12.)

Item 14. Relationship with Registrant of
Experts Nameld in Registration Statement
(No change from former item 13.)

Item 15. Indemnification of Directors and

Officers. (No change from former Item 14.)
Item 16. Treatment of Proceeds from Stockc

to be Registered. (No change from former
Item 15.)

Item 17. Other Documents Filed as a Part
of the Registration Statement. (No change
from former Item 16.)

tJISDERTAEINI5

A.-C. (No change.)
D. The following undertaking shall be

included in the registration statement if the
registrant is subject only to the require-
ments of Section 15(d) of the Securities Ex-
change Act of 1934:
'"Te undersigned-registrant hereby under-

takes, so long as It remains subject to a duty
to file under Section 15(d) of the Securities
Exchange Act of 1934, to send to all security
holders of each class of securities to which
the registration statements declared effec-
tive pursuant to the Securities Act of 1933
relate a report containing the information
called-or byRule 14a 3(b) (17 CPR 240.14&-
3(b)) and Part II of Form 10-K (17 CFR
249.010) under the Securities Exchange Act
of 1934."

SIGNATURES

(No change.)

UNSTRUCTIONS AS TO EXHIITS

Subject to the rules regarding incorpora-
tion by reference, the following exhibits shall
be filed as a part of the registration state-
ment. Exhibits shall be Vproprlately let-
tered or numbered for convenient reference.
Exhibits incorporated by reference-may bear
the designation given in the previous filing.
Where exhibits are incorporated by reference,
the reference shall be made in the list of ex-
hibits called for by Item 17.

1.-3. (No change.)
4. Copies of all Indemnification contracts

4v arrangements described in answer to
.Item 16.

5.-6. (No change.)

INSTaUCTIONs AS TO SUMSRARY PIoSPeCTUSES

1. A summary prospectus used pursuant tc
"Rule 434A (17 CFR 230.434a) shall at the
time of its use contain such of the Infor,
mation specified below as is then include
in the registration statement. All other in,
formation and documents contained In the
registration statement may be omitted.

(a)-(J) (No change.)
(k) As to Item 11, a tabular presentatioi

of notes payable, long term debt, deferre'
credits, minority interests, if -material, an
the equity section of the latest balance shea
filed, as may be appropriate.

2. The summary prospectus shall not con
- tain a summary or condensation of any c

the financial information required by Iten
11, except as required by Instruction I (k
above.

3. (No change.)

2. Text of Amendments to Form S-16
Form S-16 (17 CFR 239.27) is amende
to read as follows:

RULES AND REGULATIONS

§ 239.27 Form S-16, optional form of on November 2, 1976, the following cor-
registration of certain offerings of rectlons are made:
outstanding securities and of offer- 1. On p. 48251, column 1, in the third
ings to -iiders of certain convertible sentence of § 653.200, paragraph (b), the
securities and of offerings to holders words "Section 653.212 (f)" are corrected
of certain outstanding warrants. to read "Section 653.221 (a) (7) (1) of this

GENLRAL nismucToNs Subpart."
(No change.) 2. On p. 48251, column3, in the doflni-

( c etion of "Disabled Veteran," the phrase
PART L INFO1lATIOi1IIEQUIRED N PROSPECTUS "for a disability rated at less than 30

Item 1.-t-fe 8. (No change.) per centum" Is deleted.
Item 9. Additional Information (a) (No

change.) 3. On p. 48251, colun, In thodefl-
(b) If there has been a change in control of tion of "Reglonal Veterans' Employment

the registrant'within the past thirty-six cal- Representative (RVER)", the phraso
endar months which has notbeen "previously "under the RA" and the commas setting
reported" as defined in Rule 12b-2 (17 CR off that phrase are deleted, In addition,
240.12b-2) under the Securities Exchange Act the following sentences are added at the
of 1934, describe the change In control and end of the definition: "The R VER shall
provide any information called for by Items _rpr to be responsible to, and be under
16 to 20, Inclusive, of Form S-1 (17 C.1 2 9.-rprtobeesnileoadeude
11) which has not been "previously re- the administrative direction of the Dl-
ported."- rector, VES. In addition, the RVER shall

(c) State that reports, proxy statements report to, be responsible to, and be under
and other information filed by the registrant the operational direction of the RA."
can be inspected and copied at the public 4. On p. 48251, column 3, in the dcflnl-
reference facilities maintained by the Corn- tlon of "State Veterans' Employment
mission in Washington, D.C. and at certain Representative (SVER)," the phrase
of its Regional Offices, stating the current "under the RA and the RVER" is cor-
address of each such facility (see 17 CPR rected to read "under the RVER."
200.11(b) and 17 CFR 200.80(c)(1)), and
that copies of such material can be obtained 5. On p. 48252, column 2, paragraph
grom the Public Reference Section of the (b) of § 653.213 is corrected to read: "An
Commission, Washington, D.O. 20549 at pro- RVER shall be stationed n each ETA re-
scribed rates. In addition, any national se- gional office. The RVER shall be a mem-
curities exchange on which the registrant's ber of the ETA regional executive staff."
securities are listed, and where reports, proxy 6. On p. 48252, column 3, In paragraph
statements and other information concerning (d) of § 653.214, the phrose "Under the
the registrant can be inspected, shall "e direction and supervision of the RA and
named.

(No further change In Form -10.) the RVER" is corrected to "Under the
direction and supervision of the RVER."

3. Rescission of Form S-9." 7. On p. 48253, column 3, In J 653.D21
§ 239.22 [Rescinded] (a) (7) (i) the phrase "(3) Qualfied dis-

abled veterans;" is corredted to read "(3)
17 CFR 239.22 (Form S-9), for the reg- .Qualffied disabled veterans other than

istration of certain debt securities, Is special disabled veterans;".
rescinded in its entirety. 8. On p. 48254, column 1, paragraph (Wi

is deleted, paragraph f) Is re-lettered

PART 231-INTERPRETATIVE RELEASES as (e), and paragraph. (g) Is deleted,
RELATING TO THE SECURITIES ACT 9. On p. 48254, column 2, In paragraph
OF 1933 AND GENERAL RULES AND (d) of § 653.224, the phrase "duties pro-
REGULATIONS THEREUNDER scribed for the LVE' Is corrected to

4. Text of Amendments to Guide 30. read "duties prescribed for the SVER.."
Guide 30 of the Guides for Preparation 10. On p. 48255, n § 653.230, the intro-
and Filing of Registratloil Statements ductory text of paragraph (f) (2) is cor-
under the Securities Act of 1933, Securi- rected by changing the words "referred
ties Act Release No. 4936 (December 9, to" to "enrolled In" both times they ap-
1968) (33 PR 18617), as amended, is Pear.
amended to read as follows: Signed at-Washington, D.C. this lNth

S0. Disclosure of Principal sources of Ele- day of December, 1976.
tric or Gas Revenues. In registration state-
ments filed on Form S-1 or S-7 by electric or WILLIAM H. ICOLDERG,
gas utilities, the principal classes of serv- Assistant Secretari for
ice from which electric or gas revenues are Employment and Trabiing.
derived should be furnished. c.76-37881 Filed 12-27-70,8:45 anl

e (Secs. 6, 7, 10, 19 (a), 48 Stat. '78, 81, 85; secs.
205, 209, 48 Stat. 906, 908; sec. 8, 68-Stat. 685;
see. 1, '79 Stat. 1051; 15 U.S.C. '7Tf, 77g, '17j, Title 21-Food and Drugs

n 77s(a).) CHAPTER I-FOOD AND DRUG ADMINIS.
I A Doc.76-38057 Filed 12-27-76;8:45 am) TRATION, DEPARTMENT OF HEALTH,

t

a

d

Title 20-Employees Benefits,

CHAPTER V-EMPLOYMENT AND TRAIN-
ING ADMINISTRATION, DEPARTMENT
OF LABOR

PART 653-SERVICES OF THE
EMPLOYMENT SERVICE SYSTEM'

,Services for Veterans; Correction

In the FEDERAL REGISTER document 76-
31944 appearing at 41 FR 48250 et seq.

EDUCATION, AND WELFARE
SUBCHAPTER A-GENERAL

[Docket No. 76N-0367]

PART 8-COLOR ADDITIVES
FD&C Red No. 4; Confirmation of Effective

Date
The Food and Drug Administration Is

confirming the effective date of Ooto-
ber 27, 1976, of an order concerning the
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use of FD&C Red No. 4 in externally
applied drugs and cosmetics.

An order was published in the FEDERAL
REGISTER of September 23, 1976 (41 FR
41854) that, inter alia, added §§ 8.4103
and 8.7163 (21 CER 8.4103 and 8.7163) to
provide for safe use of FD&C Red No. 4 in
externally applied drugs and cosmetics.,
The order of September 23, 1976, also
amended the identity and specifications
for FD&C Red No. 4 under § 9.63 (21 CFR
9.63) to reference § 8.4103. "

Under the Federal Food, Drug, and
Cosmetic Act (sec.'706(b), (a), and (d),
74 Stat. 399-403 (21 U.S.C. 376(b), (c),
and (d))) and under authority delegated
to the Commissioner (21 CFR 5.1) (re-
codification published in the FEDERAL
REGiSTER of June 15, 1976 41 -FR
24262)), notice is given that no objec-
tions or requests for hearing were filed in
response to the order of September 23,
1976. Accordingly, the amendments pro-
mulgated thereby became effective on
October 27,1976.

Dated: December 16,1976.

JOSEPH P.HILE,
Associate Commissioner

for Compliance.
[FR Doc.76-37958 Piled 12-27-76;8:45 am]

SUBCHAPTER D-DRUGS FOR HUMAN USE
[Docket No. 76N-0435]

PART 444-OLIGOSACCHARIDE
ANTIBIOTIC DRUGS

Sterile-Neomycin Sulfate and Polymyxin B
Sulfite Solution; Preservative Added

The Food and Drug, Administration
(FDA) is amending the oligosaccharide
antibiotic drug regulations to provide for
the use of a .preservative in -sterile
neomycin sulfate-polymyxin B sulfate
solution; effective December 28, 1976.

The Commissioner of Food and Drugs
has approved a request submitted in ac-
cordance with regulations promulgated
under section 507 of the Federal Food,
Drug, and Cosmetic Act, as amended,
with respect to the marketing of a multi-
ple-dose vial of sterile neomycin sulfate-
polymyxin B sulfate aqueous solution.
Because of the multiple-dose character-
istics of this sterile drug product, a pre-
servative is necessary to prevent the
growth of microorganisms. The use of a
preservative in such multiple-dose vials
is consistent with the requirements of
The United States Pharmacopeia.

The Commissioner concludes that the
regulation under which this drug product
is currently being certified should be

-amended to provide for the use of the
preservative.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 507,59 Stat.
463, as amended (21 U.S.C. 357)) and
under authoritr delegated to the Com.-
missioner (21 CPR 5.1) (recodification
published in the FEDERAL REGISTER of
June 15, 1976 (41 FR 24262)), Part 444
is amended in § 444.942b by inserting a
new sentence after the first sentence of
pdragraph (a) (1) ;as revised, § 444.942b
(a) (1) reads as follows:

§ 444.942b Sterile neomycin sulfate and
polymyxinB sulfate solution.

(a)**
(1) Standards of identity, strength,

quality, and purity. Sterile neomycin sul-
fate and polymyxin B sulfate solution is
an aqueous solution containing in each
milliliter 40 milligrams of neomycin and
200,000 units of polymyxin B. If pack-
aged in a multiple-dose container, it shall
contain a suitable and harmless preserva-
tive. It is sterile. Its pH is not less than
5.0 and not more than 6.0. The neomycin
sulfate used conforms to the standards
prescribed by § 444.42a(a) (1) (1), (v),
(vi), and (vii). The polymyxin B sul-
fate used conforms to the standards pre-
scribed by § 448.30a(a) (1) (W, (v), (v),
(vii), and (Lx) of this chapter. Each
other substance used, If Its name is tec-
ognized in the U.S.P. or the X.F., con-
forms to the standards prescribed there-
for by such official compendium.

As the conditions prerequisite to pro-
viding for certification of this drug have
been complied with, and as the matter is
noncontroversial in nature, notice and
public procedure and delayed effective
date are not prerequisites to this
promulgation.

Effective date: This regulation shall be
effective December 28, 1976.
(Sec. 507, 59 Stat. 463, as amended (21 U.S.C.

357).)

Dated: December 16,1976.
4psEPH P. HrIL,

Associdte Commissioner
for Compliance.

[FR Doc.76-37501 Plled 12-27-70;8:45 aml

SUBCHAPTER E-ANIMAL DRUGS. FEEDS, AND
RELATED PRODUCTS

PART 524-OPHTHALMIC AND TOPICAL
DOSAGE FORM NEW ANIMAL DRUGS
NOT SUBJECT TO CERTIFICATION

Crystalline Trypsin, Peru Balsam, Castor
Oil

The Food and Drug Administration
approves a supplemental new animal
drug application (31-555V) filed by
Burns-Blotec Laboratories Division.
Chromalloy Pharmaceuticals. Inc., 7711
Oakport St., Oakland, CA 94621, pro-
posing the safe and effective use of crys-
talline trypsin, Peru balsam, castor oil
aerosol spray for treating external
wounds on horses, cattle, dogs, and cats.
The approval is effective December 28,
1976.

The Commissioner of Food and Drugs
is amending Part 524 (21 CFR Part 524)
to reflect this approval.

Therefore, under the Federal Food,
Drug, and. Cosmetic Apt (sec. 512(1), 82
Stat. 347 (21 U.S.C. 360b(J))) and under
authority delegated to the Commissioner
(21 CFR 5.1) (recodlfleation published
in the FEDERAL REGISTER of June 15, 1976
(41 FR 24262)), Part 524 is amended in
§ 524.2620 by renumbering existing para-
grapvis (a) and (b) as (a) (1) and (2)

and adding new paragraphs (b) (1) and
(2) to read as follows:
§ 524.2620 Liquid crystalline trypsin,

Peru balsam, castor oil.
(a) (1) Specifications. The drug is a

liquid for direct application or an aerosol
preparation formulated so that each
gram delivered to the wound site con-
talns 0.12 milligram of crystalline tryp-
sin, 87.0 mlligrams of Peru balsam, and
788.0 milligrams of castor oil.

(2) Sponsor. See No. 000514 in § 510.-
600(c) of this chapter.

(b) (1) Specifications. The drug is a
liquid for direct application or an aerosol
preparation formulated so that each
,gram delivered to the wound site con-
tains 0.1 milligram of crystalline trypsin,
72.5 milligrams of Peru balsam, and 800
milligrams of castor oil.

(2) Sponsor. See No. 000845 in § 510.-
600(c) of this chapter.

a • a */ *

Effective date. This amendment shall
be effective December 28, 1976. -
(Sec. 512(1), 82 Stat. 347 (21 U..C. 306b
(0)).)

Dated: December 17, 1976.
C. D. VAN HouwxErG,

Director, Bureau of
Veterinary Medicine.

[FR Doc.76-37959 Filed 12-27-76;8:45 am]

Title 24-Housing and Urban Development
CHAPTER X-FEDERAL INSURANCE AD-

MINISTRATION, DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

SUBCHAPTER B-NATIONAL FLOOD
INSURANCE PROGRAM
[Docket No. R-76-4301

PART 1912-SALE OF INSURANCE AND
ADJUSTMENT OF CLAIMS

Servicing Companies
The purpose of this revision in to pro-

vide a convenient list of servicing corn-
panics and to make certain other tech-
nical amendments to this part

Because the revision is for the con-
venlence of the public, It Is unnecessary
to provide for notice and public proce-
dure. However, good cause does exist for
making these revisions effective Decem-
ber 28, 1976.

Accordingly, Subchapter B of Chapter
X of Title 24 is amended by revising
§ 1912.7 as follows:
§ 1912.7 Servicing companies.

The following servicing entities have
been designated to act as servicing com-
panies for the Association in the areas
indicated:

SE .vZC G Co.PANIMS
AL flASr&

The Hartford Insurance Group. Atlanta Cen-
ter, 250 Piedmont Avenue, N.W, P.O. Box
1720. Atlanta, Georgia 30308, (404) 658-
1414

ALASNA

IndustrIal Indemnity Company of Alaska,
P.O. Box 307. Anchorage, Alaska 99510,
(907) 279-9441.
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ARIZONA V2IAYLAND
Aetna Technical Services, Inc., 3225 North U.S. Fidelity & Guaranty Company, P.O. Box

Central Avenue, Phoenix, Arizona 85012, 1138, Baltimore, Maryland 21203, (301)
(602) 264-8821. 547-3000, tell free: 800-492-1966.

ARIXANSAS - 11ASsACHUS TSs (EASTER.N)

The Travelers Indemnity Company, 700 South Commercial Union Assurance Company, 1
University, P.O. Box 51, Little Rock, Arkan- - Beacon Street, Boston, Massachusetts
sas 72203, (501) 664-5085. 02108, (617) 725-6128.

CLFORNIA

Fireman's Fund American Insurance Co., P.O.
Box 2323, Los Angeles, California 90051,
(213) 381-3141.

eOLOnsO

ONA Insurance, 1660 Lincoln Street-Suite
1800, -Denver, -Colorado 80203, (303) 881-

-0561.
CONNEOTuc'

Aetna Insurance Company, P.O. Box 1779,
Hartford, Connecticut 06101, (203) 523-
486L

D.C.-DrSTRICT OF COLVLtiBIA

(See Virginia.)
DEI VrAIIE

General Accident F&L Assurance Corp., Ltd.
414 Walnut Street, Philadelphia, Pennsyl-
vania 19106 (215) 238-5512:

FLORIDA

The Travelers Indemnity Company, 1516 East
Colonial Drive, Orlando, Florida 32803,
(305) 896-2001, toll free: 800-432-4876.

- GEORGIA

The Hartford Insurance Group, Atlanta Cen-
ter, 250 Piedmont Avenue, N.W., P.O. Box-
1720, Atlanta, Georgia 30308, (404) 658-
1414.

HAWAII

First Insurance Co. of Hawaii, Ltd, P.O. Box
2866, Honolulu, Hawaii 96803, (808) 548-
5511.

IAHO

Aid Insurance Company, Snake River Divi-
Sion, 1845 Federal Way, Boise, Idaho 83701,
(208) 343-4931.

ILLMOrs

State Farm Fire & Casualty Company, 2309
East Oakland Avenue, Bloomington, Illi-
nols 61709, (309) 557-7337.

INDIANA

American States Insurance Company, &0-
North Meridian Street, Indianapolis, Indi-
ana 46204, (317) 262-6696.

IOw A

Employers Mutual Casualty Company, P.O.
Box 884, Des Moines, Iowa 50304, (515)
280-2511.

ICNSAS

Royal-Globe Insurance Companies, 5200 West
110th Street, P.O. Box 7600, Overland Park,
Kansas 66207, (913) 341-7600.

KE TrCHY

CNA Insurance, 580 Walnut Street, Suite
1000, Cincinnati, Ohio 45202, (513) 579-
9000.

LOUISIANA

Aetna Technical Services, Inc., 2025 Canal
Street-Suite 210f, New Orleans, Louisiana
70112, (504) 821-3626.

MAINE

Commercial Union Assurance Company, c/o
Campbell, Payson & Noyem, 27 Pearl Street,
Box 527 Pearl Street Station, Portland,
Maine 04116, (207) 774-1431, toll free: 800-
482-0131,

MASSACHUSETTS (WESTIERN)

Aetna Insurance Company, P.O. Box 1779,
Hartford, Connecticut 06101, (203) 523-
4861.

WICHIGAN

Insurance Company of North America, 900
Tower Drive, Troy, Michigan 48098, (313)
879-5250, (313) 879-5254.

IINNVESOTA (EASTERN)

The St. Paul Companies, 60 E. Ma ie Avenue,
West St. Paul, Minnesota 55118, (612) 455-
6600. MINNESOZ& (WESTERN)

The St. Paul Companies, '900 Xerxes Avenue,
South, Minneapolis, Minnesota 55431, (612)
835-2600. ,

M ISSISSIPI

The Travelers Indemnity Company, 5360 In-
terstate 55 North, P.O. Box 2361, Jackson,
Mlssissippi 39205, (601) 956-5600.

11ISSOVRI (EASTERN)

1FA Insurance Company, 1817 West Broad-
-way, Columbia, Missouri 65201, (314) 445-
8441.

3uSSOURI (WESTERN)
Royal-Globe Insurance Company. 5200 %Vest

l0th street, P.O. Box 7600, Overland
Park, Kansas 66207, (913) 341-7600.

MONTANA

The Home Insurance' Company, 8 'Third
Street, North, P.O. Box 1031, Great Falls,
MontAna 59401, (406) 761-8110.

NEMSASIU

Royal-Globe Insurance Company, 5200 West
1l0th Street, P.O. Box 7600, Overland
Park, Kansas 66207, (913) 341-7600.

NEVADA.

The Hartford Insurance Group, P.O. Box
500, Rono, Nevada 89504, (702) 329-1061.

NEw HAaS IP5H

Commercial Union Assurance Company, 1
Beacon Street, Boston, Mawsachusetts
02108, (617) 725-6128.

NEW JERSEY

Great American Insurance Company, 5 Da-
kota Drive, Lake Success, New York 11040,
(201) 224-00..

NEW aRIcO

CNA Insurance, 1660 Lincoln Street-Suite
1800, Denver, Colorado 80203, (303) 861-
0561.

NEW TORE

Great American Insurance Company, 5 Da-
kota Drive, Lake Success, New York 11040,
(516) 775-6900.

NORTH CAROLINA

Ken per Insurance, 1229 Greenwood Cliff,
Charlotte, North Carolina 28204 (704)
372-7150.

-NORTH DANOTA

The St. Paul Companies, The Hamm:Bul -
ing-Room 254, 408 St. Peter Stxeet, St.
Paul, Minnesota 55102, (612) 227-958L

OHIO (Ilonrsnur)

Commercial Union Insuranco Co., 1300 That
9th Street Cleveland, Oio 44114, (210)
522-1060.

OHIO (sorrnMn)

CNA Insurance, 580 Walnut Street, Suite
1000, Cincinnati, Ohio 45202, (513) 570-
9000. I

OFKLAHOMA

St. Paul Fire & Marino Insurance Co,, 2600
Giasen Center North, Oklahoma City, 01.-

lahoma 73106, (405) 528-7041.

onroi

State Farm Fire & Casualty Company, 4000
25th Avenue, N.E., Salem, Oregon 07303,
(603) 393-0101.

PEINSYLVANIA

General Accident F&L Assurance Corp., Ltd.,
414 Walnut Street, Philadelphia, Pennsyl-
vania 19100, (215) 238-5512.

PUERTO nICO

Commonwealth Insurando Co., P.O. Box
4471, San Juan, Puerto Rico 00005, (809)
723-4618.

RuOD ISLAND

American Universal Insurance Co., 144 Way.
land Avenue, Providence, Rhode Island
02904.

SOUTH CAROLINA
Maryland Casualty Co., P.O. Box 11015, Char-

lotte, North Carolina 28209, (704) 625-
,8330.

SOUTH DAOTA

The St. Paul Companies, The Harm Build-
Ing-Room 254, 408 St. Peter Street, St,
Paul, Minnczota 55102, (612) 227-9581.

CNA Insurance, P.O. Box 410, 1101 Hermit
Drive, Nashville, Tennesse 37217, (015)
367-0500.

St. Paul Fire & Marine Insurance Co,, 2100
Travis Street, 9th Floor, Houston, Texas
77002, (713) 654-9984.

UTAH

ONA Insurance, 1660 Lincoln Street-Suite
1800, Denver, Colorado 80203, (303) 61-
0561.

vImnoNT

Commercial Union Azsuranco Company, 1
Beacon Street, Boton, Massachinretta
02108, (617) 725-6128,

VIeGINIA
Insurance Company of North America, 5225

Wisconsin Avenue, NMI., Washington, D,.C
20015, (202) 244-2000.

WASUMiGTO1

Fireman's Fund American Insurance Co.,
1000 Plaza-Bulding 600, 6th and Stewart,
Seattle, Washington 98101, (206) 5087-3200,

WEST VnXOINA

U.S. Fidelity & Guaranty Co., 3324 McCorklo
Avenue, S, Charleston, West Virginia
25304, (304) 344-162.

WISCONCIN

Aetna Insurance Co.. 5735 East Pver Road,
Chicago, Illinois 00631, (312) 03500,

CN& Insurance, 1680 Linooln Streot--Sute
1800, Denver Colorado 80203, (103) 1-
0501.
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(See Puerto Rico.)

(Nationgal Flood Insurance Act of 1968
(title of the Housing and Urban De-
velopment Act of 1968); effective Jan, 28,
1969 (33 PR 17804, Nov. 28, 1968). as
amended, 42 U.S.C. 4001-4128; and Secre-
tary's delegation of authority to Federal
Insurance Administrator, 84 FR 2680, Feb.
27, 1969) as amended 39 PR 2787, Jan. 24,
1974.)

Issued: DECELIBER 20,1976.

- HOWARD B. Cr.AREu
Acting Federal Insurance

. Administrator.

[PR Doc.76-38064 Filed 12-27-76;8:45 am]

[Docket No. I-365]

PART 1916-CONSULTATION WITH
LOCAL OFFICIALS

Final Flood Elevation Determinations for
the City of Cranston, Rhode Island

On June 7, 1976, at 41 FR 22814, the
Federal Insurance Administrator pub-
lished a notification of modification of
the base (100-year) flqod elevations in
Cranston, Rhode Island. Since that date,
ninety days have elapsed, and the Fed-
eral Insurance Administrator has eval-
uated requests for changes in the base
flood elevations, and after consultation
with the Chief Executive Officer of the
community, has determined no changes
are necessary. Therefore, the modified
flood elevations are effective as of May 21,
1976 and amend the Flood Insurance
Rate Map which was In effect prior to
that date.

- The modifications are pursuant to sec-
tion 206 of the Flood Disaster Protection
Act of 1973 (Pub. L 93-234) and are in
accordance with the National Flood In-
surance Act of 1968, as amended, (Title

of the Housing and Urban Develop-
ment Act of 1968 Pub. I 90-448) 42
U.S.C. 4001-4128, and 24 CFR Part 1916.

For rating purposes, the new commu-
nity number is 445396A and must be used
for all new policies and renewals.

Under the above-mentioned Acts of-
1968 and 1973, the Administrator must
develop criteria for flood plain manage-
ment. In order for the community to con-
tinue participation in the National Flood
Insurance Program, the community must
use the modified elevations to carry out
the flood plain management measures of
the Program. These modified elevations
will also be used to calculate the appro-
priate flood insurance premium rates for
new buildings and their contents and for
the second layer of insurance on existing
buildings and contents. -

t'he numerous changes made in the
base flood elevations on the Cranston
Flood Insurance Rate Map make it ad-
ministratively infeasible to publish in

7' this notice all of the base flood elevation
changes contained on the Cranston map.
(National Flood-Insurance Act of 1968 (Title
XII of Housing and Urban Development Act
of 1968). effective January 28, 1969 (33 PR
17804, November 29, 1968), as amended; 42
-U.S.C. 4001-4128; and Secretary's delegation

RULES AND REGULATIONS

of authority to Federal Insurance Admlnls-
tmto' 34 FR 2O0, February 27, 1969, a
amended by 39 FR 2787, January 24. 1974.)

Issued: November 17, 1976.
HowARD B. CLA K,

Acting Federal
Insurance Administrator.

[FR Doc.76-37925 Fuled 12-27-76;8:45 am)

[Docket No. PI-21341

PART 1916-CONSULTATION WITH
LOCAL OFFICIALS

Final Flood Elevation Determinations for
the City of Nassau Bay, Texas

Of August 4, 1976, at 41 FR 32586, the
Federal Insurance Administrator pub-
lished a notification of modification of
the base (ZOO-year) flood elevations in
Nassau Bay. Since that date, ninety days
have elapsed, and the Federal Insurance
Administrator has evaluated requests for
changes n the base flood elevations, and
after consultation with the Chief Execu-
tive Officer of the community, has deter-
mined no changes are necessary. There-
fore, the modified flood elevations are ef-
fective as of July 23, 1976 and amend the
Flood Insurance Rate M-ap which was In
effect prior to that date.

The modifications are pursuant to sec-
tion 206 of the Flood Disaster Protection
Act of 1973 (Pub. L. 93-234) and are In
accordance with the National Flood In-
surance Act of 1968, as amended, (Title
3II of the Housing and Urban Develop-

ment Act of 1968 Pub. L. 90-448) 42
U.S.C. 4001-4128, and 24 CFR Part 1916.

For rating purposes, the new commu-
nity number is 485491D and must be used
for all new policies and renewals.

Under the above-mentioned Acts of
1968 and 1973, the Administrator must
develop criteria for flood plain manage-
ment. lid order for the community to
continue participation In the National
Flood Insurance Program, the commu-
nity must use the modifled elevations to
carry out the flood plain management
measures of the Program. These modified
elevations will also be used to calculate
the-appropriate flood insurance premium
rates for new buildings and their con-
tents and for the second layer of insur-
ance on existing buildings and contents.

The numerous changes made In the
base flood elevations on the Nassau Bay
Flood Insurance Rate Map make It ad-
ministratively infeasible to publish in
this notice all of the base flood elevation
changes contained on the Nassau Bay
map.
" (National Flood Insurance Act of 1968 (Title

= of Housing and Urban Development Act
of 1968). effective January 28. 1959 (33 FR
17804, November 29, 1968), as amended; 42
U.S.C. 4001-4128: and Secretary's delegation
of authority to Federal Insurance Admila-
trator 34 FR 2680, February 27, 19G9, a.
amended by 39 FR 2787. January 24, 1974.)

Issued: November 29,1976.
HOWARD B. CLAu,

Acting Federal
Insurance Administrator.

IFR Doc.76-37922 Flied 12-27-76;8:45 am]
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-[Docket No. FI-21341
PART 1916---CONSULTATION WITH

LOCAL OFFICIALS
Final Flood Elevation Determinations for

the City of Seguin, Texas
On August 4, 1976, at 41 FR 32587, the

Federal Insurance Administrator Pub-
lished a notification of modification of
the base (100-year) flood elevations in
Seguin, Texas. Since that date. ninety
days have elapsed, and the Federal In-
surance Administrator has evaluated re-
quests for changes in the base flood ele-
vations, and after consultation with the
Chief Executive Officer of the com-
munity, has determined no changgs are
necessary. Therefore, the modified flood
elevations are effective as of June 25,
1976 and amend the Flood Insurance
Rate Map which was in effect prior to
that date.

The modifications are pursuant to sec-
tion 206 of the Flood Disaster Protection
Act of 1973 (Pub. L. 93-234) and are in
accordance with the National Flood In-
surance Act of 1968, as amended. (Title

= of the Housing and Urban Develop-
ment Act of 1968 (Pub. It- 90-448) 42
U.S.C. 4001-4128, and 24 CFR Part 1916.

For rating purposes, the new com-
munity number is 485508B and must be
used for all new policies and renewals.

Under the above-mentioned Acts of
1968 and 1973, the Administrator must
develop criteria for flood plain manage-
ment. In order for the community to con-
tinue participation in the National Flood
Insurance Program, the tommunity must
use the modified elevations to carry out
the flood plain management measures of
the Program. These modified elevations
will also be used to calculate the appro-
priate flood insurance premium rates for
new buildings and their contents and for
the second layer of insurance on existing
buildings and contents.

The numerous changes made in the
base flood elevations on the Seguin Flood
Insurance Rate Map make it adminis-
tratively Infeasible to publish in thls no-
tice all of the base .flood elevation
changes contained on the-Seguin map.
(National Flood Insurance Act of 1968 (Title-

= of Housing and Urban Development Act
of 1068), effective January 28, 1969 (3a FR
17804, November 29, 1968), as amended; 42-
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis-
trator 34 PR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued: November 29,1976.

HOWARD B.-CLsAsR,
ActingFederal

Insurance Administrator.

FR D5.71-37921 Filed 12-27-76;8:45 ami

[Docket No. PI-21341

PART 1916-CONSULTATION WITH
LOCAL OFFICIALS

Final Flood Elevation Determinations for
Jefferson Parish, Louisiana

On August 4, 1976, at 41 FR 32584, the
Federal Insurance Administrator pub-
lished a notification of modification of
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the base (100-year) flood elevations in
Jefferson Parish. Since that date, ninety
days have elapsed, and the Federal In-
surance Administrator has evaluated re-
quests for changes in the base flood ele-
vations, and after consultation with the
Chief Executive Ofcer of the com-
munity, has determined no changes are
necessary. Therefore, the modified flood
elevations are effective as of July 9,
1976 and amend the Flood Insurance
Rate Map which was in effect prior to
that date.

'The modifications are pursuant to sec-
tion 206 of the Flood Disaster Protection
Act of 1973 (Pub. L. 93-234) and are in
accordance with the National Flood In-
surance Act of 1968, as amended, (Title
XIII of the Housing and Urban Develop-
ment Act of 1968 Pub. L. 90-448) 42
U.S.C. 4001-4128, and 24 CFR Part 1916.

For rating purposes, the new com-
munity number is 225199B and must be
used for all new policies and renewals.

Under the above-mentioned Acts of
1968 and 1973, the Administrator must
develop criteria for flood plain manage-
ment. In order for the community to
continue participation in the National
Flood Insurance Program, the com-
munity must use the modified elevations
to carry out the flood plain management
measures of the Program. These modi-
fied elevations will 'also be used to cal-
culate the appropriate flood insurance
premium rates for new buildings and
their contents and for the second layer
of insurance on existing buildings and
contents.

The numerous changes made in the
base flood elevations on the Jefferson
Parish Flood Insurance Rate Map make
it administratively infeasible to publish
in this notice all of the base flood ele-
vation changes contained on the Jeffer-
son Parish map.
(National Flood Insurance Act of 1968 (Title
,= of Housing and Urban Developilent Act
of 1968),, effective January 28, 1969 (33 FR
17804, November 29, 1968), as amended; 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis-
tra;tor 34 FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued: November 29, 1976.
HOWARD B. CLARK,

Acting Federal
Insurance Administrator.

[FR D6c.76-37923 Filed 12-27-76;8:45 am]

[Docket No. FI-2134]

PART 1916-CONSULTATION WITH
LOCAL OFFICIALS

Final Flood Elevation Determinations for
the Town of Portsmouth, Rhode Island
On August 4, 1976, at 41 FR 32586, the

Federal Insurance Administrator pub-
lished a notification of modification of
the base (100-year) flood elevations in
Portsmouth, Rhode Island. Since that
date, ninety days have elapsed, and the
Federal Insurance Administrator has
evaluated requests for changes in the
base flood elevations, and after consul-

tation with the Chief Executive Officer of
the community, has determined no
changes are necessary. Therefore, the
modified flood elevations are effective a3
of July 23, 1976 and amend the Flood In-
surance Rate Map which was in effect
prior to that date.

The modifications are pursuant to sec-
tion 206 of the Flood'Disaster Protection
Act of 1973 (Pub. L. 93-234) and are
in accordance with the National Flood
Insurance Act of 1968, as amended, (Title
XII of the Housing and.Urban Develop-
ment Act of 1968 Pub. L. 90-448) 42

'U.S.C. 4001-4128, and 24 CFR'Part 1916.
' For rating purposes, the new commu-
nity number is 445405B and must be used
for all new policies and renewals.

Under the above-mentioned Acts of
1968 and 1973, the Administrator must
develop criteria for flood plain manage-
ment. In order for the community to con-
t~nue participation in the National Flood
Insurance Program, the community must
use the modified elevations to carry out
the flood plain management measures of
the Program. These modified elevations
will also be used to calculate the appro-
priate flood insurance premium rates for
new buildings and their contents and for
the second layer of insurance on existing
buildings and contents.

The ifumerous changes made in the
base flood elevations on the Portsmouth
Flood Insurance Rate Map make it ad-
ministratively infeasible to publish in
this notice all of the base flood eleva-
tion changes. contained on the Ports-
mouth map.
(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 29, 1968), as amended;
42 U.S.C. 4001-4128; and Secretary's delega-
tion of authority to Federal Insurance Ad-
minstrator 34 FR 2680, February 27, 1969, as
amendet Jy 39 FR 2787, January 24, 1974.)

Issued: November 29, 1976.
HOWARD B. CLARK,

Acting Federal
Insurance Administrator.

[FR Doc.76-37924 Filed 12-17-76;8:45 am]

[Docket No. FI-2134]

PART 1916-CONSULTATION WITH
LOCAL OFFICIALS

Changes Made in Determinations of Arling-
ton County, Virginia, Base Flood Eleva-
tions
On June 25, 1976, at 41 FR 26418, the

Federal Insurance Administrator pub-
lished a list of communities with Special
Flood Hazard Areas. The list included
Flood Insurance Rate Maps for portions
of Arlington County, Virginia. ,
. The Federal Insurance Administra-
tion, after consultation with the Chief
Executive Officer of the community, has
determined that it is appropriate to
modify the base (100-year) flood eleva-
t tions of some locations in Arlington
County. These modified elevations are
currently in effect and amend the Flood
Insurance Rate Map, which was in effect

prior to this determination. A revlsed
rate map will be published as soon as
possible. The modifications are made
pursuant to Section 206 of the Flood
Disaster Protection Act of 1973 (Pub, L,
93-234) and are in accordance with the
National Flood Insurance .Act of 1968,
as amended (Title XIII of the Housing
and Urban Development Act of 1968,
Pub. L. 90-448), 4 U.S.C. 40021-4128, and
24 CFR Part 1916.

For rating purposes, the new commu-
nity number is 515520A, and must be used
for all new policies and renewals.

Under the above-mentoIed 'Acts of
1968 and 1973, the Administrator must
develop criteria for flood plain manage-
ment, In order for the community to
continue participation In the National
Flood Insurance Program, the commu-
nity must use the modified elevations to
carry out the flood plain management
measures of the Program. These modified
elevations will also be used to calculate
the appropriate flood insurance pre-
mium rates for new buildings 'and their
contents and for the second layer of
insurance on existing buildings and con-
tents.

From the date of this notice, any per-
son has 90 days In which he can request
through the community that the red-
eral Insurance Administrator reconsider
the changes. Any request for reconsider-
ation must be based on knowledge of
changed conditions or new scientific or
technical data. All Interested parties are
on notice that until the 90-day period
elapses, the Administrator's new deter-
mination of elevations may Itself be
changed.

Any persons having knowledge or
wishing to comment on these changes
should immediately notify:
Mr. Robert D. Arnold, Community Programsn

Administrator, Arlington County Depart-
ment of Transportation, Systen Plan-
ning and Evaluation Division, 1400 Court
House Road, Arlington, Virginia 22201. '

Also, at this location is the map show-
ing the new base flood elevations. This
map Is a copy of the one that will be
printed. The numerous changes made in
the base flood elevations on the Arling-
ton County Flood Insurance Rate Map
make It administratively Infeasible to
publish in this notice all of the base
tIlood elevation changes contained on
the Arlington County map.
(National Flood Insurance Act c'f 1968 (Titlo
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968). as amended
(42 U.S.C. 4001-4128); and Secrotary'a dele-
gation of authority to Federal Insurance Ad-
ministrator 34 FR 2680, February 27, 10609,
as amended by 39 FR 2787, January 24, 1074)

Issued: December 16, 1976,
II. B. CLARK,

Acting FederaZ Insurance
Administrator.

[FR Doo.'76-38019 Filed 12-27-76;8:45amn
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[Docket No. ET-2134]

PART 1916-CONSULTATION WITH
LOCAL OFFICIALS

Changes Made in Determinations of Kle-
berg County, Texas, Base Flood Eleva-
tions--
On June 25, 1976, at 41 FR 26418, the

Federal Insurance Administrator pub-
lished a list of communities with Specil
Flood Hazard Areas. The list included

lood nsurance Rate Maps for portions
of Ieberg County.

The Federal Insurance Administration,
after consultation with the Chief Execu-
tive Officer of the community, has deter-
mined that it is appropriate to modify
the base (100-year) flood elevations of
somel1ocations in Kleberg County, Texas.
These modified elevations are currently
in effect and amend the Flood Insurance
-Rat6 Map, which was in effect prior to
this determination. A revised rate map
will be published as soon as possible. The
modifications are made pursuant to Sec-
tion 206 of the Flood Disaster Protection
Actf 1973 (Pub. L. 93-234) and are in
accordance with the National Flood In-
surance Act of 1968, as amended (Title
XII of the Housing and Urban Develop-
ment-Act of 1968, Pub. L. 90-448), 42
U.S.C. 4001-4128, and 24 CFR Part 1916.

For rating purposes, the new commu-
nity number is 480423A, and must be
used for all new policies and renewals.

Under the above-mentioned Acts of
1968 and 1973, the Administrator must
develop criteria for flood plain manage-
ment. In order for the community to
continue participation in the National
Flood Insurance Program2, the commu-
nity must-use the modified elevations to
carry out the flood plain. management
measures of the Program. These modified
elevations will also be used to calculate
the appropriate flood insurance premium
rates for new buildings and their con-
tenta and for the second layer of in-
surance on existing buildings and con-
tents.

From the date of this notice, any per-
son has 90 days in which he can request
through the community that the Fed-
eral Insurance Admin1trator reconsider
the changes. Any request for reconsid-
eration must be based on knowledge of
changed conditions or new scientific or-
technical data. All interested parties are
on notice that until the 90-day period
elapses, the Administrator's new deter-
mination of elevations may itself be
changed.

Any persons having knowledge or
wishing to comment on these changes
should immediately notify:

The Honorable W. -C. fcDanlel; County
Judge. County of Kleberg, Xingsville,
Texas 78363.

Also, at this-location is the map show-
ing the new base flood elevations. This
map is a copy of the one that will be
printed. The numerous changes made in
the base flood elevations on the MHeberg
County Flood Insurance Rate Map make
-it administratively infeasible to publish
in this notice all of the base flood eleva-

tion changes contained on the Klcberg
County map.
(National Flood Insurance Act of 1068 (Ttle

of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, Noveiaber 28, 19068), as amended (42
U.S.C. 4001-4128); and Secretary's delegation
of authority to Federal Insurance Admlnl,-
trator 34 FR 2680, February 27. 1969, aS
amended by 39 FR 21787, January 24, 1974)

Issued: December 17,1976.
H. B. CLUnIr,

- Acting Federal Insurance
Administrator.

[FR D-fc.7C-380i8 riled 12-27-76;8:45 am]

[Docket No. P1-1043]

PART 1916--CONSULTATION WITH
LOCAL OFFICIALI

Final Flood Elevation Determnations for
the Borough of Bay Head, New Jersey

On April 21, 1976, at 41 FR 16654, the
Federal Insurance Administrator pub-
lished a notification of modification of
the base (100-year) flood elevations in
the Borough of Bay Head, New Jersey.
Since that date, ninety days have
elapsed; and the Federal Insurance Ad-
ministrator has evaluated requests for
changes in the base flood elevations, and
after consultation with the Chief Execu-
tive Officer of the community, has deter-
mined no changes are necessary. There-
fore, the modified flood elevations are
effective as of March 19, 1976 and amend
the lood Insurance Rate Map which was
in effect prior to that date.

The modifications are pursuant to sec-
tion 206 of the Flood Disaster Protec-
tion Act of 1973 (Pub. L. 93-234) and are
in accordance with the National Flood
Insurance Act of 1908, as amended, (Title

of the Housing and Urban Develop-
ment Act of 1968 Pub. T. 90-448) 42
U.S.C. 4001-4128, and 24 CER Part 1916.

For rating purposes, the new commu-
nity number is 345281C and must be
used for all new policies and renewals.

Under the above-mentioned Acts-of
1968 and 1973, the Administrator must
develop criteria for flood plain manage-
ment. In order for the community to
continue participation In the National
Flood Insurance Program, thd commu-
nity must use the final flood elevations
to carry out the flood plain management
measures of the Program. These modified
elevations will also be used to calculate
the appropriate flood insurance premium
rates for new buildings and their con-
tents and for the second layer of insur-
ance on existing buildings and contents.

The numerous changes made in the
base flood elevations on the Borough of
Bay Head Flood Insurance Rate Map
make-it administratively infeasible to
publish in this notice all of the base flood
elevation changes contained on the
Borough of Bay Head map.
(National Flood Insurance Act of 19068 (Title

of Housing and Urban Development Act
of 1968), effective January 28, 19G9 (33 P1
17804, November 28, 1968). ai amended (42
U.S.C. 4001-4128); and Socretary's delegation
of authority to Federal Insurance AdmIn-

Istrator 34 280. February 27, 1969. as
amended by 39 FR 2787, January 24, 1974.)

Issued: November 17, 1976.

H. B. CLARr,
Acting Federal

Insurance Administrator.
IFR D c.76-330U1 Filed 12-27-76;8:45 am]

[Docket No. PI-10441

PART 1916-CONSULTATION WITH
LOCAL OFFICIALS

Final Flood Elevation Determinations for
the Borough of Seaside Park, New Jersey
On AprIl 21, 1976, at 41 FR 16654, the

Federal Insurance Administrator pub-
lished a notification of modification of
the base (100-year) flood elevations in
the Borough of Seaside Park, New Jer-
sey. Since that date, ninety days have
elapsed; and the Federal Insurance Ad-
ministrator has evaluated requests for
changes in the base flood elevations, and
after consultation with the Chief Exec-
utive Officer of the community, has de-
termined no changes are necessary.
Therefore, the modified flood elevations
are effective as of March 19, 1976 and
amend the Flood Insurance Rate Map
which was In effect prior to that date.

The modifications are pursuant to sec-
tion 206 of the Flood Disaster Protection
Act of 1973 tPub. 1, 93-234) and are in
accordance with the National Flood In-
surance Act of 1968, as amended, (Title
XIII of the Housing and Urban Devel-
opment Act of 1968 Pub. L. 90-448) 42
U.S.C. 4001-4128, and 24 CFR Part 1916.

For rating purposes, the new commu-
nity number is 345319C and must be used
for all new policies and renewals.

Under the above-mentioned Acts of
1968 and 1973, the Administrator must
develop criteria for flood plain manage-
ment. In order for the community to con-
tinue participation in the National Flood
Insurance Program, the community must
use the final flood elevations to carry out
the flood plain management measures of
the Program. These modified elevations
wi also be used to calculate the appro-
priate flood insurance premium rates for
new buildings and their contents and for
the second layer of insurance on exist-
ing buildings and contents.

The numerous changes made in the
base flood elevations on the Borough of
Seaside Park Flood Insurance Rate Map
make It administratively infeasible to
publish in this notice all of the base flood
elevation changes contained on the Bor-
ough of Seaside Park map.
(National Flood Insurance Act of 1968 fTitIe

of Housing and Urban Development Act
of 19068), effective January 28, 1969 (33 FR
17804. November 28. 1968). as amended (42
U.S.C. 4001-4128): and Secretary's delega-
tion of authority to Federal Insurance Ad-
ministrator 34 FR 2680, February 27, 1969,
as amended by 39 FR 2787, January 24, 1974)

Issued: November 17,1976.
H. B. CLARK,
Acting Federal

Insurance Adminiztrator.

IFR Doc.76-38013 Filed 12-27-76;8:45 am]
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[Docket No. 7I-21341

PART 1916-CONSULTATION WITH
LOCAL OFFICIALS

Final Flood Elevation Determinations for
the City of Alcoa, Tennessee

,On August 11, 1976, at FE 3319, the
Federal Insurance Administrator pub-
lished a notification of modification of
the base (100-year) flood elevations in
the City of Alcoa, Tennessee. Since that
date, ninety days have elapsed; and the
Federal Insurance Administrator has
evaluated, requests for changes in the
base flood elevations, and after consul-
tation with the Chief Executive Officer
of the community, has determined no
changes are necessary. Therefore, the
modified flood elecatlons are effective as
of July 30, 1976 and amend the Flood In-
surance Rate Map which was in effect
prior to that date.

The modifications are pursuant to sec-
tion 206 of the Flood Disaster Protection
Act of 1973 (Pub. L. 93-234) and are in
accordance, with the National Flood In-
surance Act- of 1968, as amended, (Title

= of the Housing and Urban Develop-
ment Act of 1968 Pub. L. 90-448) 42
U.S.C. 4001-4128, and 24 CFR Part 1916.

For rating purposes, the new com-
munity number is 475421A and must be
used for all new policies and renewals.

Under the aboye-mentioned Act of
1968 and 1973, the Administrator must
develop criteria for flood plain manage-
ment. In order for the community to con-
tinue participation in the National Flood
Insurance Program, the community must
use the final flood elevations to carry out
the flood plain management measures
of the Program. These modified eleva-
tions will also be used to calculate the
appropriate flood insurance premium
rates for new buildings and their con-
tents and for th6 second layer of in-
surance on existing buildings and con-
tents.

The numerous changes made in the
base flood elevations on the City of
Alcoa Flood Insurance Rate Map make it
administratively Infeasible to publish in
this notice all of the base flood elevation

-. changes contained on the City of Alcoa
map.
(National Flood Insurance Act of 1968 (Title
X-II of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
UV.0. 4001-4128; and Secretary's delega-
tion of authority to Federal Insurance Ad-
ministrator 34 FR 2680, February 27, 1969,
as amended by 39, R 2787, January 24, 1974.)

Issued: November 29, 1976.
H. B. CLARK,
Acting Federal

Insurance Administrator.
[FR Doc.76-38015 Filed 12-27-76;8:45 am]

[Docket No. FI-1103]

PART 1916-CONSULTATION WITH
LOCAL OFFICIALS

Final Flood Elevation Deterninations for
the City of Columbia, Tennessee

On May 19;- 1976, at 41 FR 20571, the
Federal Insurance Administrator pub-
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lished a notification of modification of
the base (100-year) flood elevations in
the City of Columbia, Tennessee. Since
that date, ninety days have elapsed; and
the Federal Insurance Administrator has
evaluated requests for changes in the
base flood elevations, and after consulta-
tion with the Chief Executive Officer of
the community has determined no
changes are necessary. Therefore, the
modified flood elevations are effective a5
of April 30, 1976 and amend the Flood
Insurance Rate Map which was in effect
prior to that date.

The modifications are pursuant to sec-
tion 206 of the Flood Disaster Protection
Act of 1973 (Pub. L. 93-234) and are in
accordance with the National Flood In-
surance Act of 1968, as amended, (Title
XIII of thelHousing and Urban Develop-
ment Act of 1968 Pub. L. 90-448) 42
U.S.C. 4001-4128, and 24 CFR Part 1916.

For rating purposes, the, new com-
munity number is 475423A and must be
used for all new policies and renewals.

Under the above-mentioned Acts of
1968 and 1973, the Administrator must
develop criteria for flood plain manage-
ment. In order for the community to
continue participation in the National
Flood Insurance Program, the commu-
nity must use the final flood elevations
to carry out the flood plain management
measures of the Program. These modified
elevations will also be used to calculate
the appropriate flood insurance premium
rates for new buildings and their co4-
tents and for the second layer of insur-
ance on existing buildings and contents.

The numerous changes made in the
base flood elevations on the Columbia
Flood Insurance Rate Map make it ad-
ministratively infeasible to publish in
this notice all of the base flood elevation
changes contained on the Columbia map.
(National Flood Insurance Act of 1968 (Ti-
tle XIII of Housing and Urban Develop-
ment Act of 1968), effective January 28, 1969
(33 FR 17804, November 28, 1968), as
amended (42 U.S.C. 4001-4128); and Secre-
tary's delegation of authority to Federal In-
surance Administrator 34 FR 2680, Febru-
ary 27, 1969, as amended by 39 FR 2787,
January 24, 1974.)

Issued: November 17, 1976.
H. B: CLARK,
Acting Federal

Insurance Administrator.
[FR Doc.76-38016 Filed 12-27-76;8:45 am]

[Docket No. FI-1045]

PART 1916--CONSULTATION WITH
-LOCAL OFFICIALS

Final Flood Elevation Determinations for
the City of Jamestown, North Dakota

On April 21, 1976, at 41 FR 16654, the
Federal Insurance Administrator pub-
lished a notification of modification of
the base (100-year) flood elevations in
the City of Jamestown, North Dakota.
Since that date, ninety days have
elapsed; and the Federal Insurance Ad-
ministrator has evaluated requests for
changes in the base flood elevations, and
after consultation with the Chief Execu-
tiye Officer of the community, has deter-
mined no changes are necessary. There-

fore, the modified flood elevations ara
effective as of April 9, 1976 and amend
the Flood Insurance Rate Map which
was in effect prior to that date,

The modifications are pursuant to Sec-
tion 206 of the Flood Disaster Protection
Act of 1973 (Pub. L. 93-234) and are In
accdrdance with the National Flood In-
surance Act of 1968, as amended (Title
X of the Housing and Urban Develop-
ment Act of 1968 Pub, L. 90-448) 42
U.S.C. 4001-4128, tnd 24 CFR Part 1916.

For rating purposes, the new commu-
nity number is 385366B and must be used
for all new policies and renewals.

Under the above-mentioned Acts of
1968 and 1973, the Administrator must
develop criteria for flood plain manage-
ment. In order for the community to
continue participation in the National
Flood Insurance Program, the commu-
nity must use the final flood elevations to
carry out the flood plain management
measures of the Program. Theso modi-
fied elevations will also be used to calcu-
late the appropriate flood insurance
premium rates for new buildings and
and their contents and for the second
layer of insurance on existing buildings
and contents.

The numerous changes made in the
base flood elevations on the Janestown
Flood Insurance Rate Map make it ad-
ministratively infeasible to publish in
this notice all of the -base flood elevation
changes contained on the Jamestown
map.
(National Flood Insurance Act of 1908 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 19069 (33 FIt
17804, November 28, 1968), as amended (42
U.S.C. 4001-4128), and Secretary's deloga-
tion of authority to Federal Insurance Ad-
ministrator 34 FR 2680, Fobruary 27, 1900, al
amended by 39 Fn 2787, January 24, 1974,)

Issued: November 17, 1976.
H. B. CLt.ng,

Acting Federal Insurance
Administrator.

IFR Doc.76-38014 Filed 12-27-76;8:45 aml

[Docket No. FI-11891

PART 1916-CONSULTATION WITH
LOCAL OFFICIALS

Final Flood Elevation Determinations for
the City of Lenoir City, Tennessee

,On May 24, 1976, at 41 FR 211189, the
Federal Insurance Administrator pub-
lished a notification of modification of
the base (100-year) flood elevations In
the City of Lenoir City, Tennessee. Since
that date, ninety days have elapsed; and
the Federal Insurance Administrator has
evaluated requests for changes In the
base flood elevations, and after consulta-
tion with the Chief Executive Officer of
the community, has determined no
changes are necessary. Therefore, the
modified flood elevations are effective as
of June 11, 1976 and amend "the Food
insurance Rate Map which was in ef-
fect prior to that date.

The modifications are pursuant to sec-
tion 206 of the Flood Disaster Proteotlon
Act of 1973 (Pub. L. 93-234) and are in
accordance with the National Flood In-
surance Act of 1968, as amended, (Title
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3= of the Housing and Urban Devel-
opment Act of 1968 Pub. L. 90-448) 42
U.S.C. 4001-4128, and 24 CFE Part 1916.

For rating purposes, the new commu-
nity number is 475438A and must be used
for all new poll~ies and renewals., Under- the above-mentioned Act of
1968 and 1973, the Administrator must
develop criteria for flood plain manage-
ment;. Inorder for the community to conl-
tinue participation in the National Flood
Insurance Program, the communitymust
use the final flood elevations to carry
out the flood plain management meas-
ures -of the Program. These modified
elevations will also be used to calculate
the appropriate flood insurance preium
rates for new buildings and their con-
tents and for the second layer of in-
surance on existing buildings and
contents.

The numerous changes made in the
base flood elavations on-the-City- of
Lenoir City Flood Insurance Rate Map
make it administratively infeasible to
publish in this notice all of the base flood
elevation changes contained on the City
of Lenoir City map.
(National lood Insurance Act of 1968 (Title

-- II of Housing and -Urban Development
Act of 1968), effective January 28, 1969 (33

'kM 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator 34 FR 2680, February 27, 1969,
as amended -by 39 FR 2787. January 24,

For rating purposes, the new cpmu-
nity number is 120259A, and must be
used for All new policies and renewals.

Under the above-mentioned Acts of
1968 and 1973, the Administrator must
develop criteria for flood plain manage-
ment. In order for the community to
continue participation in the National
Flooa Insurance Program, the commu-
nity must Use the modified elevations
to carry out the flood plain management
measures of the Program. These mod!-
fled elevations will also be used to cal-
culate the appropriate flood insurance
premium rates for new buildings and
their contents and for the second layer
of insurance on existing buildings and
contents.

From the date of this notice, any per-
son has 90 days in which he can request
through the community that the Federal
Insurance Administrator reconsider the
changes. Any request for reconsideration
must be based on knowledge of changed
conditions or new scientific or technical
data. All Interested parties are on notice
that until the 90-day period elapses, the
Administrator's new determination of
elevations may Itself be changed.

Any person having knowledge or
wishing to comment on these changne
should Immediately notify:
Honorable IU Lane, Mayor City of Tarpon

Springs,- City. Hall. Tarpon Springs, Flor-
Ida 33589.

1974--) Also, at this location is the.map show-
ing the new base flood elevations. This

Is d Nmap is-a copy of the one that will be
H. B. CLARK, printed., The numerous changes made In

- Acting Federal the base flood elevations on the City of
Insurare Administrator. Tarpon Springs Flood Insurance Rate

[FR Doc.76-38017 Filed 12-27-76;8:45 am] Map make It administratively infeasible
____ . to publish in this notite all of the base

flood elevation changes contained on the
[Docket No. I1-1188] City of Tarpon Springs map.

PART 1916-CONSULTATION WITH (National lood Insuranco Act of 198 (Title
LOCAL OFFICIALS X IIof Housing and Urban Dovelopment Act

of 1968), effective January 28, 199 (33 FnChanges Made in Determinations of the 17804, November 28, 1968), as amended (42
City of Tarpon Springs, Florida, Base U.S.C. 4001-4128); and Secretary's delegtion
Flood Elevatibns of authority to Federal Insurance Ad inis-

- On June 25, 1976, at 41 FR 26406, the trator 34 FIR 2680. February 27, 1009, as
Federal Insurance' Administrator- pub- amended by 39 FR 2787, January 24, 1974.)
lished a list of communities with Special Issued: December 17,1976.
Flood Hazard- Areas. The list included
Flood Insurance Rate laps for portions H. B. CFMC,
of the City of TarponSprings, Florida. AetingFederal

The Federal Insurance Administra- Insurance Administrator.
tion, .after consultation with the Chief IFRDo.76-38010 Fled 12-27-76:8:45 am]
Executive Officer of the community, has
determined that it is appropriate to
modify the base (100-year) flood eleva- [Docket No. 71-21341
tions of some locations in the City of , PART 1916-CONSULTATION WITH
Tarpon Springs. These modified eleva- LOCAL OFFICIALS
tions are currently in effect and amend
the Flood Insurance Rate Map, which Final Flood Elevation Determinations for
-was in-effect prior to this determination. the Township of Clark, New Jersey
A revised rate map will be published as On May 24, 1976, at 41 FR 211187, the
.soon as possible. The modificatlos are Federal Insurance Administrator pub-
made puisuant to section 206 of the lished a notification of modification of
Flood Disaster Protection Act'of 1973 the base (100-year) flood elevations in
(Pub. L. 93-234) and are in accordance the Township of Clark, New Jersey. Since
with the National Flood Insurance Act that date, ninety days have elapsed; and
of 1968, as amended, (Title XIII of the the Federal Insurance Administrator
Housing and Urban Development Act of has evaluated requests for changes in
1968, Pub. I, 90-448) 42 U.S.C. 4001- the base flood elevations, and after con-
4128, and 24 CFR Part 1916. sultation with the Chief Executive OfM-

cer of the community, has determined
no changes are necessary. Therefore, the
modified flood elevations are effective as
of May 14, 1976 and amend the Flood
Insurance Rate Map which was in effect
prior to that date.

The modifications are pursuant to sec-
tion 206 of the Flood Disaster Protection
Act of 1973 (Pub. L. 93-234) and are in
accordance with the National Flood In-
surance Act of 1968, as amended, (Title

= of the Housing and Urban Develop-
ment Act of 1968 Pub. L. 90-448) 42
U.S.C. 4001-4128, and 24 OFE Part 1916.

For rating purposes, the new commu-
nity number is 345290B and must be used
for all new policies and renewals. -

Under the above-mentioned Acts of
1968 and 1973, the Administrator must
develop criteria for flood plain manage-
ment. In order for the community to con-
tinue participation In the National Flood
Insurance.Pro.ram, the community must
use the final flood elevations to carry
out the flood plain management meas-
ures of the Program. These modified ele-
vwtions will also be used to calculate the
appropriate flood insurance premium
rates for new buildings and their con-
tents and for the second layer of insur-
ance on existing buildings and contents.

The numerous changew made in the
base flood elevations on the Township
of Clark Flood Insurance Rate Map make
It administratively infeasible to publish
In this notice all of tbe base flood ele-
vation changes contained on the Town-
ship of Clark map.
(National Flood InMrance Act of 1968 (Title

I of Housing and Urban Development Act
of 1968), effective January 28, 1969 .(33 FE
17804. November 28, 1968), as amended (42
U.S.C. 4001-4128): and Secretary's delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974,)

Issued: December 17,1976.
H. B. CLARK,
Acting Federa!

Insurance Administrator.
[FR Dcc,7G-38012 Filed 12-27-76;8:45 amT

SUSCHAPTER C-FEDERAL CRIME
INSURANCE PROGRAM

-IDockeb No. n-7&-1691

PART 1930-DESCRIPTION OF PROGRAM
AND OFFER TO AGENTS

PART 1931-PURCHASE OF INSURANCE
AND ADJUSTMENT OF CLAIMS

Servicing Companies; Eligible States
The purpose of this revision to Parts

1930 and 1931, is to update § 1930.6 and
§ 1931.1, to provide a current -list of
servicing companies for the Federal
Crime Insurance Program and to update
the list of States eligible for the sale of
crime insurance.

On the basis of the Administrator's
continuing review of the crime insurance
availability situation in the 'various
States, and on the basis of fiEndings and
recommendations by the Governor and
the Commissioner of Insurance, it has
been determined that a critical market
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unavailability situation exists In the (Sec. 7(d), 79 Stat. 670; 42 U.S.C. 3535(d);
States Set forth in revised § 1931.1 and Sec. 1103, 82 Stat. 566 12 U.S.C. 1749bbb-17.)
that as of the effective date of this regu- Effective date: January 1, 1977.
lation these States will be made -eligible
for the sale of crime insurance, or con- J. ROBERT HUVT]E,,'
tinue to be eligible for such sale. Because - Feder'aZ Insurance Administrator.
the salv of crime insurance Is beneficial JM Doc.76-38063 Filed 12-27-76;8:45 am]
to the public,'it is unecessary to provide
for notice and public procedure, and good Title 29-Labor
cause exists for making these amend-
ments effective on January 1, 1977. CHAPTER XVII-OCCUPATIONAL SAFETY

A Finding of Inapplicability respect- AND HEALTH ADMINISTRATION, DE-
ing the National Environmental Policy PARTMENT or- LABOR - -
Act of 1969 has been made in accord- PAiT 1952-APPROVED STATE PLANS
ance with HUD Handbook 1390.1. A copy FOR ENFORCEMENT OF STATE STAND-
of this Finding of Inapplicability is avail- ARDS
able for public inspection during regu- Alaska; Approval of Revised
lar business hours at the following Developmental Schedule
addxess:
Rules Docket Clerk. Department of Houslng 1. Background. Part 1953 of Title 29,

and trban Development, om 10141, 451 Code of Federal Regulations prescribes
Seventh Street, SW, Washington, D.C. procedures under section 18 of the Occu-

pational Safety and Health Act of 1970
It is hereby certified that the economic (29 U.S.C. 667) (hereinafter referred to

and inflationary impacts of this regula- as the Act) by which the Assistant Secre-
tion have been carefully evaluated in ac- tary for Occupational Safety and Health
cordance with 0MB Circular A-107. , (hereinafter referred to as the Assistant

Accordingly, Subchapter C of Chapter Secretary) under a delegation of author-
X of Title 24 is amended as follows: ity from the Secretary of Labor (Secre-

1. Section 1930.6 is revised to readm tary's Order 8-76, 41 FR 25059, June 22,
follows: - 1976) will review changes in a State plan
§ 1930.6 Names and addresses of sere- which have been approved in accordance

icing companies. with section 18W(c of the Act and Part
The following company has been des- 1902 of this chapter. On August 10, 1973,

for a notice was published in the FEDERALIgnated to act aa-servioing company REGISTER (38 PR 25173) of the approvalthe Federal Crime Insurance Program In of the Alaska plan and the adoption of
the States indicated: Subpart R to Part 1952 containing the

Arkansas, Colorado, Connecticut- D decision and a description of the plan.
aware, District of Columbia, Florida,
Georgia, Illinois, Kansas, Maryland, Section 1952.243 of Subpart R sets
Massachusetts, Minnesota, Missouri, New forth the developmental schedule under
Jersey, New York, Pennsylvania, Ohio, which the plan will meet criteria of sec-
Rhode Island, Tennessee, and Virginia: tion 18(c) of the Act and Part 1902
Safety Management Institute, Federal within three years following commence-
Crime Insurance, P.O. Box 41033, Wash- ment of the plan's operations. By letters

1lngton, D.C. 20410. SMI toll-free number dated September 17, 1975, February 10,
is 800-638-8780. In Washington, D.C. 1976, and April 15, 1976, from Edmund N.
Metropolitan Area call 652-2637. In Orbeck, Commissioner, State of Alaska
Maryland, outside Washington, D.C. Department of Labor, to James Lake,
Metropolitan Area,/ call collect 301-652- Regional Administrator for Occupational
2637. Safety and Health (hereinafter referred

to as the Regional Administrator) and2. Paragraph (b) of § 1931.1 Is revised incorporated as part of the plan, the
to read as follows: -State has submitted a supplement to the
§ 1931.1 States eligible for sale of crime plqxi containing a revised developmental

insurance. . schedule. The developmental schedule
. . . has, been primarily revised to reflect dif-

(b) On the basis of the information ferent dates for completion of develop-
available, the Administrator has deter- mental steps because:
mined that the States set forth in this (a) The State plan narrative, appen-
paragraph have an unresolved critical dices; letters of assurances and the Plan'
market availability situation that re- Approval Notice published in the FEDERAL
quires the operation of the Federal Crime REGISTER as Part 1952, Subpart R, all
Insurance Program therein. Accordingly, contained conflicting time schedules for
the program Is in operationin the follow- the completion of varlods goals;
Ing States: (b) Goals relating to adoption of ad-
Arkansas Massachusetts ministrative regulations and some stand-
Colorado Minnesota ards were not completed by any of the
Conn~ctlcut Missouri conflicting dates contained in the plan
Delaware New Jersey document, primarily due-to three changes
District of New York in administration of the State program.

Columbu " Ohio The delays have not been detrimental to
lorida Pennsylvania the State plan however. In the case of the

Georgia Rhode islaat
Illinois Tennessee administrative regulations, the State has
Ks" I Virginia been operating n accordance with pro-
Mylacedures developed within 6 month of

* * * -* * plan approval. In the case of standards,

the State had existing standards, which
in the professional judgment of the
Regional Administrator provided overall
protection comparable to the Federal
standards in all issues, with the excep-
tion of Pulpmills. The State followed
these standards until It promulgated
State standards, which were approved by
the Regional Administrator to be at leait
as effective as the comparable Federal
standards, including a Pulpmlli
standard.

(c) The time schedule for the adoption
bf some standards was moved up to en-
sure adoption and submittal to the Occu-
pational Safety and Health Administra-
tion (hereinafter referred to as OSHA)
for approval by the end of the three-year
period following commencement of
operations.

2. Description o1 deveZopmental sched-.
uie. (a) In addition to the changes in
completion dates the State has changed
the developmental schedule in the fol-
lowing ways:

(1) The State Plan Approval Notice
refers to adoption of regulations regard-
ing "providing information to employee.-
on hazards including medical examina-
tions and observation and access to moni-
toring results." The revised develop-
mental time schedule deletes the com-
mitment to promulgate these regulations.
The State designee has submitted pro-
visions in regulations on requirements for
labels and medical examinations for
adoption to the State's Attorney Gen-
eral but the Attorney General has deleted
such provisions as being a statement of
intent not properly-included in the regt-
latory code. Since the State plan con-
tains pledges that the State standards
will meet the necessary requirements and
the State is required by Federal regula-
tions td maintain "at least as' effective"
standards it would appear that the State
is already bound to include the required
provisions in all appropriate standards
regardless of whether regulations are
adopted. Further, all different State
standards would be reviewed by OSIA
before approval to assure that all neces-
sary provisions are included.

(2) The State originally planned to
develop a Fisheries Code. This Is no
longer contemplated. Such industry will
continue to be covered under the State's
general standards as It is in the Federal
program.

(3) 'The State has added commitments
to promulgate regulations on variances'
and clarification concerning the appro-
priate partles for employer. to notify In
order to le a notice of contest.

(b) The revised schedule contains a
formal date for each goal, including those
that have already been met in order to
provide a uniform record. Several of the
developmental steps, including the Cord-
pliance Operations Manual and several
standard 'subparts, have been completed
and appropriate documentation submit-
ted to OSHA. Change supplements re-
garding completion of these develop-
mental steps are currently under review
by OSHA or are being revised by the
State.
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3. Location of the developmentalZ
schedule supplement for inspection and
copying. A copy of the developmental
schedule-supplement, along with the ap-
proved plan, may be inspected and copied
during normal business hours at the fpl-
lowing locations: Office of the Associate
-Assistant Secretary, for Regional Pro-
grams, Room 1K-3608, 200 Constitution

- Ave., NW, Washington, D.C. 20210; Of-
fice of the Regional Administrator, Oc-
cupational Safety and Health Adminis-
tration, Room 6048, Federal Office Build-
ing; 909 First Ave., Seattle, Washington
98174; State of Alaska, Department of

-Labor, Office of the Commissioner,
Juneau, Alaska, 99801.

4. Publid participation. The June 4,
1976, notice published in the-FE ERAL
REGaISR (41 FR 22580) described the
supplement and afforded 30 days for in-
terested persons to submit written corn-
ments, data, .views, and arguments con-
cerning -whether the supplement should
be approved. No public cmments con-
cerning the supplement have been re-
ceived.

5. Decision. After careful consideration,
the Alaska plan supplement described
above s hereby-appioved under Subpart
E of Part 1953 of this chapter. This deci-
sion incorporates the requirements of the
Act and implementing regulations appli-
cable to State plans generally.

In addition, in accordance with the
-above, §§ 1952.243 and 1952.244 of Sub-
part-R, Part 1952, are hereby amended
to read as follows:

§ 1952.243 DevelopmenLscdiedule-
The Alaskaplan is developmental. The

* Schedule -of developmental steps (de-
- scribed In the plan as revised in letters

dated *September 17i-1975, February 10,
1976, and April 15, 1976, from Edmond
N. Orbeck, Commissioner, Alaska Depart-
ment of Labor, to James Lake, Regional
Administrator for Occupational Safety
and Health) follows:

(a) Promulgation of occupational
safety and health standards,.as effective
as corresponding Federal stpndards
promulgated under Chapter XVII of Title
29, Code of-Federal Regulations by Sep-
tember 1976.

(b) A Compliance Operations Manual'
for the guidance of compliance person-
nel will be developed and printed by
February 1, 1974.

(c) A Management Information Sys-
tem (MIS) will be developed by Octo;
ber 1, 1974.

(d) An interi raining schedule (AP-
pendix-M will be initiated by April 1,
1974. An extended training plan of sub-
stantially permanent forh will be de-"
veloped aaid adopted by October 1, 1976.

(e) -Complete hiring, of industrial
health Staff by October 1, 1976.

(f) Provide for an I idustrial Health
Laboratory capkcity by October 1, 1976.

(g) Adoption of the following regula-
tions by January 30, 1975:

- (1) Recordkeeping & Reporting;
(2) Variances;
(3) Exceptions to'_the prohibitions

against advance notice (such exceptions

RULES AND REGULATIONS

to be no broader than those contained
In 29 CFR Part 1903);

(4) Clarification of the appropriate
parties for employers to notify In order
tole a notice of contest;

(5) A definition of Imminent danger
that mirrors the Federal definition:

(6) A regulation to allow affected em-
ployees to participate as parties In bear-
Ings.
§ 1952.244 Completed developmental

steps.
(a) In accordance with § 1952.243 (d)

Alaska completed -it interim training
program by April 1, 1974, and has de-
veloped and adopted an extended train-
Ing program by October 1, 1976 (41 FR
36206).

(b) n accordance with § 1952.243(c)
Alaska has developed and implemented
a manual Management Information
System by October 1, 1974 (41 FR 36206),

(c) In accordance with the require-
ments of § 1952.10 the Alaska Safety and
Health Poster for private and public em-
ployees was approved by the Assistant
Secretary on September 28, 1976 (41 FR
43405).

(d) -In accordance with § 1952.243(e)
Alaska has completed hiring of its Indus-
trial health staff by October 1, 1970 (41
FR 52556).
(e) In accordance with § 1952.243(f)

Alaska has provided for an Industrial
Health Laboratory capacity by OctQ-
ber, 1976 (41 FR 36206).
(Sea. 18, Pub. L. 91-590, 84 Stat. j08 (29
U.S.C. 667))

Signed at Washington, D.C. this 17th
'day of December 1976.

"OITO2T Corw,
'Assistant Secretary of Labor.

[FR Doc.76-37877 Plled 12-27-76;8:45 am]

PART 1952-APPROVED STATE PLANS
FOR THE ENFORCEMENT OF STATE
STANDARDS
Arizona Plan-Approved Supplements
1. Background. Rart 1953 of Title 29,

Code of Federal Regulations, prescribes
procedures under secton 18 of the Oc-
cupational Safety and Health Act of
1970 (29 U.S.C. 067) (hereinafter re-
ferred to as the Act), for review -of
changes and progress In the development
and Implementation of State plans
which have been approved In accordance
with section 18(c) of the Act and Part
1902 of this chapter. On Noveniber 5,
1974, a notice was published in the
FEDERAL REGISTER Of the approval of the
Arizona plan (39 FR 39037) and of the
adoption of Subpart CC of Part 195p
containing the decision of approval. On
October 1, 1976, the State of Arizona
submitted a supplement to the plan in-
volving a State Initiated change (see
Subpart E of 29 CPR Part 1953). In ad-
dltion, a notice was published in the
FEDERAL REGISTER on August 6, 1976, con-
cerning the approval of the Arizona oc-
cupational safety and health standards
by the Regional Administrator of the
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Occupational Safety and Health Admin-
Istration (41 FR 32917). The promulga-
tion of these standards represents the
completion of a developmental step.

2. Description of the supplement. The
supplement concerns a revised timetable
for the completion of two developmental
steps. The State has changed Its proposed
date for promulgation of regplations
concerning variances to July 1, 1977. In
addition, the notice approving the Ari-
zona plan (39 FR 39037) discussed sev-
eral legislative amendments which were
to-be enacted by the State. Th-State will
submit these amendments to the legis-
lature by January 1,1977, and enactment
of the amendments Is expected by
July 1, 1977.
-3. Location of the plan and its supple-
ments for inspection and copying. A copy
of the plan and its supplements may be
inspected and copied duringnormal busi-
ness hours at the following locations:
Office of the Associate Assistant Secre-
tary for Regional Programs, Occupation-
al Safety and Health Administration.
Room N3608, 200 Constitution Avenue,
Washington, D.C. 20210; Office of the
Regional Administrator, Occupational
Safety and Health Administration, Room
9470, Federal Building, 450 Golden Gate
Avenue, San Francisco, California 94102;
and the Division of Occupational Safety
and Health, Industrial Commission of
Arizona, 1601 West Jefferson Street,
Phoenix, Arizona 85005.

4. Public participation. Under § 1953.2
of this chapter and-5 U.S.C. 553(b) (3)
(B), the Assistant Secretary may pre-
scribe alternative procedures to expedite
the review process or for any other good
cause which may be consistent with ap-
plicable law. The Assistant Secretary
finds that public comment and notice is
unnecessary because the supplement
concerns a change in the timing of the
Implementatlort of certain development-
al steps within the 3-year developmental
period and is not a substantive change
intheplan.

5. Decision. After careful considera-
tion, the Arizona plan supplement de-
scribed above Is hereby approved. This
decision incorporates t.e requirements of
the Act and Implementing regulations
applicable to State plans generally.

In accordance *ith this decision,
ff 1952.353 and 1952.354 of Subpart CC
of 29 CFR Part 1952 are amended as set
forth below effective December 23, 1976.

1. Section 1952.353 (c) and (e) is re-
vised as follows:
§ 1932.353 Developmental schedule.

(c) Promulgation of variance regula-
tions by July 1,1977.

(e) The submission of legislative
amendments to the Arizona Legislature
during Its 1977 sesslon. -

2. Section 1952.354(h) is revised as
follows:
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§ 1952.354 Completed developmental
steps.

(h) Arizona occupational safety and
health standards comparable to Federal
standards in 'efect as of July 28, 1974,
were promulgated on February 28, 1975,
and were approved by the Regional Ad-
minlstrator effective August 6, 1976.
(Sees. 8(g)(2), 18, Pub. L. 91-596, 84 Stat.
1600, 1608 (29 U.S.C. 657(g) (2), 667)).

Signed at Washington, D.C. this 17th -'
day of December, 1976.

MORTON CoR,
Assstant Secretary of Labor;

[FRDec.76-37879 Piled 12-27-76;8:45 am]

Title 40-Protection of Environment
CHAPTER I-ENVIRONMENTAL

PROTECTION AGENCY
I RL, 658-2]

PART 86-CONTROL OF AIR POLLUTION
FROM NEW MOTOR VEHICLES AND
NEW MOTOR VEHICLE ENGINES: CER-
TIFICATION ANJD TEST PROCEDURES

Revised Light Duty Truck Regulations for
1979 and Later Model Year Vehicles
The Environmental Protection Agency

(EPA) is amending Subparts A and B
of Part 86 of the EPA regulations. This
action was preceded by a Notice of Pro-
posed Rule Making (NPRM), 41M 6279,
February 12, 1976, and after rdreful re-
view of public comments has been
amended as described herein.

The amendments to Subparts A and B
of Part 86 will expand the light duty
truck (LDT) class definition, impose
more stringent exhaust emission sthnd-
ards on trucks in the new light duty
truck class and makv certain changes in
test procedures applicable to LDTs.

These changes do not affect the defini-
tion of LDT with regard to mandatory
fuel economy labeling requirements of
40 CFR part 600. However, the test pro-
cedure changes apply to the fuel econ-
omy measurements which EPA will use.
in determining the mile per gallon per-
formance of LDTs for purposes of label-
ing and compliance with subsequent fuel
economy standards which the Secretary.
of Transportation may promulgate un-
der provisions of Title V of the Motor
Vehicle Information and Cost Savings
Act, 15 U.S.C. 1901. as amended by the
Energy Policy and Conservation Act of
1975, Pub. L. 94-196, 89 Stat. 871.

The first major change'in the regula-
tions is the increase in the upper weight
limit for light duty trucks from 6000 to
8500 pounds gross vehicle weight rating
(GVWR). Along with this change, thd.
light duty truck class has been restricted
to trucks with 60,00 pounds or less com-
pleted vehicle curb weight and less than
46 square feet frontal area. The lower
limit to the heavy duty class (Subparts
H, I and J) has been correspondingly
increased. ,The 8500 pound primary cut
point -v.as selected because it represents
the minimum overlap between trucks-
used for personal transportation and

those for commercial service. Accom-
panying this change is the creation of
two options for alternative certification
procedures. Engines for use in heavy duty
vehicles (HDVs) over 8500 pounds GVWR
but under 10,000 pounds GVWR can
dither be certified as heavy duty engines
or, at the manufacturer's option, in
LDTs to the new LDT standards. The
second option would allow the manufac-
turers to request certification of incom-
plete trucks under 8,500 pounds GVVWR
"as either LDTs or HDVs based on their
intended completed vehicle configura-
ti'n6 These features are designed to mini-
mize problems caused by manufacturers
having to certify a single line of trucks
under two sets of standards as well as to
minimize the number of personal use
vehicles certified as heavy duty and com-
mercial use vehicles certified as light
duty.

The second major change is a reduc-
tion of the current light duty truck emis-
sion standards from 2.0 grams/mile hy-
drocarbbns (HC) , 20 grams/mile carbon
monoxide (CO) and 3.1 grams/mile ox-
ides of nitrogen (NOx) to 1.7 grams/
mile HC, 18/ grams/mile CO and 2.3
grams/mile NOx. The adoption of these
standards which were proposed in Febru-
ary represent more than a 44% reduc-
tion in lifetime emissions for vehicles to
be added to the class. Technology t
available which enables light duty trucks
to. meet these standards at moderate
cost and no increase in fuel consumption.

As a result of this a~tion, emissions
from the new light duty trucks class will
be reduced in 1990 by 0.9 million tons
per year 11C, 4.4 million tons per year
CO and 0.6 million tons per year NOX.
In 1990 these emission reductions are
projected to result in urban air quality
improvements of six percent for oxidantA
five percent for carbon monoxide and
three to four percent for nitrogen
dioxide.',

The aggregate five year cost of this
regulation is estimated to approach $1.6-1
billion. The average light duty truck cost
increase is projected to be $8 for trucks
currently regulated as light duty trucks
(0 to 6000 pounds GVWR), and $219 for
those trucks added to the light duty truck
class (6000 to 8500 pounds GVWR). No
fuel economy or maintenance cost pen-
alties are anticipated as a result of this
regulation.

Light duty trucks are currently sub-
ject to evaporative emission standardst
Changes -to these standards and to thi
evaporative emissions test procedure are
not addressed in this document. EPA
has promulgated final rules which re-
vised evaporative emission standards
and test procedures (41 FR 35621, Au-
gust 23, 1976)' As promulgated, these
evaporative emission regulations are
applicable to light duty trucks. Since
today's action would change the defi-
nition of light duty -truck to include
more vehicles, the additional trucks will
be covered by the new evaporative emis-
sion standards and test procedures. The
effects of the inclusion of these addi-
tional vehicles under -the evaporative

standards has been previously assessed
in the development of the cvaporativo
emission control regulations.

A number of issues were raised In the
comments received in response to the
NPRM and EPA believes that all have
been satisfactorily resolved. The resollt-
tion of these Issues has resulted In sevok-
al changes to the flnal rules. The ma-
jor issues which have been raised tuld
their resolution along with specific
changes to the regulation are described
in the following discussions.

Lead Time. The manufacturers con-
tended that the' 1978 model year pro-
posed effective date did not provide ade-
quate lead time to meet the emission
standards on a full product line before
the *itroduction of the 1978 models,
EPA concurs and therefore the pro-
posed regulations were revised to provide
for a 1979 model year effective date. The
manufacturers have time available to
comply with this.regulation in the 1979
model year.

Class Definition. Comments were di-
vided over the Issue of an appropriate
class definition. Some comments sup-
ported the EPA proposal and some in-
cluded alternative suggestions ran4ing
from no change to the current LDT class
definition to setting the division betveen
LDTs and HDVs at 10,000 pounds
GVWR. Some manufacturers argued
that vehicle design parameters should
be the basis for distinguishing light duty
,trucks from heavy duty vehicles.

EPA has developed two types of driv-
ing cycles2 for use in testing vehiclea
and engines for emissions performance,
One of these Is currently used for test-
ing light duty vehicles and light duty
trucks and Is designed to simulate a com-
mon form of urban driving typically ex-
perienced by vehicles employed primar-
ily for personal, rather than commer-
cial use. The other type of cycle Is used
for testing engines rather than total ve-
hicles and is used for heavy duty, com-
mercial vehicles. Since the driving cycle
is critical to measured emissions, it is ap-
propriate that vehicles or engines be
tested on the cycle that best reflects the
use and type of driving that the vehiclo
or engine is most likely to experience in
use. Consequently, the EPA position Is
that the primary use of vehicles should
govern their classification for emission
testing purposes. The majority of truksr
under 8500 pounds GVWR are used pri-

'marily for personal transportation and
should therefore be tested at LDTs,

only those design features which
would largely preclude personal use have

'been adopted as criteria for allowing cer-
tification as heavy duty vehicles. To this
end EPA has -accepted the contention
that delivery vans which are designed to
carry only commodities, and are now
characterized by much larger frontal
areas than pickup trucks and conven-
tional vans, are properly regulated as
heavy duty vehicles. The LDT class defi-

,,The driving cycle Is the mix of speeds,
stops, acceleratldns, deceleratons, etc. that
the vehicle Is put through on the test.
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nition therefore includes only vehicles of 4it necessary to make more specific theless than 46 square feet frontal area, limitations which are placed on the sec-
The other aspects of the class defini- ondary vehicle manufacturer. In the case

tion, le, 6000 pound curb weight and of incomplete heavy duty vehicles less
8500 pound GVWR (optional to 10,000 than 8500 pounds GVWR which are sold
pound GVWR) remain unchanged from by a primary engine/chassi manufac-
the NPRI; turer for subsequent addition of a vehicle

Incomplete Vehicles. The curb weight body by the secondary manufacturer, the
and frontal area of vehicles sold in an secondary manufacturer is to be notified
incompleted form (without-the primary In a manner consistent with National
load ca rying device) can only be deter- Highway Traffic Safety Administration

- mined at the time of sale by the primary safety notification requirements that he
manufacturer based on: feedback from must complete the vehicle with a curb
the secondary manufacturer. EPA gen- weight greater than 6000 pounds or with
irally agrees with the comments ndi- a frontal area greater than 46 square
eating that 'with currnt practice, most feet. To do otherwise would mean thateincomlee hat les crentu b c t the secondary manufacturer has pro-
Incomevicl areeenal use duced a light duty truck, and that he
ehicoe'whrc fial an r ational u would then be required to obtain lightvehles 'Z whose, final configrations woul duty truck certifiction prior to selng

meet the criteria for heavy duty clas-t y t c h cle tfcto rirt eln
fication. Therefore, the regulation pro- the vehicle.
vides for a manufacturees option for the Road Loa Horsepowe. The XPR.
certification of incomplete trucks (less proposed values of road load horsepower
than 8500 pounds GVWR) as either substantially higher than the existing
LDTs or of their engines as heavy duty requirements. anufacturers submitted
engines. Each incomplete HDV under -data indicating that these values were
8500 pounds GVWR, and any Ilhcomplete too high. Additional data confirmed that
LDT (including any HDV optidfially cer- contention. A new table of road load
tifed as a IDTY must be labeled so that power requirements has been developed.
subsequent manufacturers will complete These power settings, although lower
the vehicle in accordance' with its cert- than those proposed, are still higher than
fled configuration. The label will specify result in a more accurate measurement
a maoximum certified completed vehicle of emissions and fuel economy from
curb weight and frontal area in the case
of LDTs, and a minimum completed On September 10, 1976 (41 FR 38G74),
vehicle curb weight of 6000 pounds or EPA proposed regulations for fuel econ-
a minimum frontal area of 46 square omy testing and calculation for exhaust
feetin the case of HDVs. emission test' procedures for 1977

It is the Aiencfs Intent that Incom- through 1979 model year vehicles. Thatplete light duty trucks which are sold proposal Included an equation for calcu-
by the Primary vehicle manufacturer to lating the road load power for 1979 and
ya secondary manufacturer for subse- later model year light duty trucks. That

quent installation of a load r s e- equation presented road load power as a
qiet icntaain omain l-carrying de function of, vehicle frontal area, shape
vice or container remain subject to the factor, protuberance factor, tire type andstatutory prohibitions regarding the sale nertia weight. EPA has since concluded
of uncertified vehicles. The purpose for that it does not have sufcient road load
requiringthe primary manufacturer to ta tde o aesfiin odlapower data for light duty trucks to belabel his incomplete light duty trucks is able to implement such an equation for
to provide adequate notice td the second- the 1979 model year.
ary manufacturer of the extent of the EPA considers the road load values

.modifications he may make to the ye- presented as a function of frontal area
hile while not invalidating the vehicle's as a compromise solution to the problem
certificate of conformity. Thus, when of specifying an accurate value for each
the secondary manufacturer completes specific LDT configuration. EPA recog-
the vehicle within the constraints re- nizes the desirability of expressing roadgarding curb weight and frontal area load as a function of several vehicle
presented on -the vehicle label, the ye- aerodynamic characteristics in addition
hicle would retain coverage of its certif- to vehicle frontal area, such as body
icate of conformity, and the final vehicle shape, and the presence of protuberances
would be considered to be certified. If, (roof racks, external aerials, hood orna-
however, the secondary manufacturer ments, mirrors, etc.). However, insuf-
completes the vehicle at a greater curb ficient data are now available to express
weight or frontal area than specified-on these variables in mathematical terms
the vehicle's label, the Agency will deem and quantify the effects of each. As a
that vehicle not to be covered by a cer- first 'attempt to recognize the effects oftificate of conformity. In this event, the body shape, two road load equations have
statutory prohibitions bf section 203(a) been developed. One applies to all LDTs(1) of the Clean Air Act (42 U.S.C. except vans which have reduced road
1857f-2(a) (1)) would apply to the load power requirements for a given
secondary manufacturer, frontal area due to better aerodynamic

Although this sanction also currently characteristics. EPA plans to further ad-
applies to a manufacturer who installs a- dress the potential of expressing road

-certified heavy duty engine in a light load as a function of light duty truck
dutytruck, withthe advent in model year characteristics in subsequent rule makingactions applicable to some model year1979 of a 6000 pound curb-weight and a beyond 1979.
46 square foot frontal area limitation on Payload. The NPRU proposed that a
light duty trucks-the Agency has deemed 500 pound simulated payload be substi-
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tuted for the 300 pound payload -in the
existing regulation. Comments received
were largely negative and Indicated that
the use of the higher payload was incon-
sistent with the personal use concept
which Is the basis for the revised class
definition. EPA agrees, and has retained
the current 300 pound payload.

Stringency of Standards. Some manu-_
facturers claimed that the standards
were more stringent than the 1977 MlV
standards because of the added payload
and higher road load proposals. How-
ever, the 500 pound payload is no longer
required and the road load horsepower
has been reduced to a level which has
been adequately accounted for In select-
ing standards of stringency equivalent
to the 1977 MV standards (HC=l.5,
CO=15, NO=2 grams per mile). There-
fore, the final standards remain un-
changed from the NPRBL

Without the adoption of these amend-
ments, an increasing portion of motor
vehicle emissions will come from ve-
hicles in the light duty truck class. In
order to achieve the same overall reduc-
tion from further controls on light duty
vehicles, extremely stringent and "expen-
sive standards would have to be imposed.
Control of light duty truck is, in compar-
ison, a cost effective program.

This final regulation is being presented
In hte FEDzAL PEcismIT in the form of
single amendments to the 1979 model
year certification regulations. This form
has been adopted to aid the reader in
Identifying the specific provisions of the
certification regulations that are affected
by today's action. EPA has outstanding
several other proposals that affect the
1979 model year certification regulations,
and intends to issue a complete set of
1979 model year regulations to aid in the
use of Its regulations after these other
roposals are promulgated in final form.
Effective date: 40 CFR Part 86, as

amended becomes effective February 11,
1977 and Is applicable to 1979 and subse-
quent model year light duty trucks. The
current regulations which appear at 40
CFR Part 85 and Part 86 would remain in
effect for 1975 through 1978 model year
vehicles.

Single copies of the Environmental Im-
pact Statement for this regulation and
the "Analysis of Comments to the
NPnM" are available upon request from
the Public Information Center (Pm-
215), US. Environmental Protection
Agency, Washington, D.C. 20460. The
Environmental Impact Statement dis-
cusses the environmental and economic-
impacts of this regulation, and provides
a complete analysis setting forth EPA'S
rationale for the final regulation. In ad-
dition, the Environmental Impact State-
ment discusses several alternatives which
arose as a result of comments submitted
on the proposed regulation. The analysis
of comments summarizes each com-
menter's Position and describesEPA's ra-
tionale in resolving eachIssue.

This regulation is Issued under the
authority of sections 202(a), 206 and
301(a) of the Clear Air Act, as amended
(42 U.S.C. 1857f-1, 1857f-5,1857g(a)).

FEDERALREGISTER, VOL 41. NO. 250-TUESDAY, DECEMBER 28, 1976



RULES AND REGULATIONS

The Environmental Protection Agency has
determined that this document contains a
major regulation requiring preparation of
an Inflation Impact Statement under Ex-
ecutive Order 11821 and OMB Circular A-107
and certifies that an Inflation Impact State-
ment has been prepared.

Dated: December 17, 1976.
fLUSSELL E. TRAIN,

Administrator.
Part 86 of Chapter I, Title 40 of the

Code of Federal Regulations is amended
as follows:

1. A new § 86.078-1 is added as follows:
§ 86.078-1 General applicability.

(a) The provisions of this subpart
apply to 1978 model year new gasoline-
fueled and Diesel lightduty vehicles, 1978
model year new gasoline-fueled and
Diesel light duty trucks and 1978 model
year new gasoline-fueled and Diesel
heavy duty engines.

(b) Optional applicability. A manufac-
turer may request to certify any heavy
duty vehicle 10,000 pounds GVWR or
less as a light duty truck; heavy duty
vehicle provisions do not apply to such a
vehicle. Provisions applicable for the 1979
model year shall be followed with re-
spect to such vehicles; however, the
standards in § 86.078-9 shall apply. Any
1978 model year light duty truck may be
certified under the provisions applicable
for the 1979 model year except that the
standards in § 86.078-9 still apply.

2. A new § 86.079-1 is added as follows:
§ 86.079-1 General applicability.

(a) The provisions of this -subpart
apply to 1979 and later model year new
gasoline-fueled and Diesel light duty ve-
hicles, 1979 and later model year new
gasoline-fueled and Diesel light -duty
trucks and 1979 and later model year new
gasoline-fueled and Diesel heavy duty
engines.

(b) Optional applicability. A manufac-
turer may request to certify any-heavy
duty Vehicle 10,000 pounds GVWR or less
as a light duty truck: heavy duty vehicle
provisions do not apply to such a vehicle.

3. A new § 86.079-2 is added-and reads
as follows:
§ 86.079-2 Definitions.

The following definitions apply begin-
ning with the 1979 model year. Section
86.078-2 remains effective excepting
those definitions which are hereby super-
seded.

"Basic vehicle frontal area" means the
area enclosed by the geometric projection
of the basic vehicle along the longitudinal
axis, which includes tires but excludes
mirrors and air deflectors, onto. a plane
perpendicular to the longitudinal axis of
thevehicle.
• "Gross vehicle weight rating" means

the value specified by the manufacturer
as the loaded weight of a single vehicle.

"Heavy duty vehicle" means any motor
vehicle rated at more than 8500 pounds
GVWR or that has a vehicle curb weight
of more than 6000 pounds or that has a
basic vehicle frontal area in excess of 46
square feet.

"Incomplete truck" means any truck
which does not have the primary load
carrying device or container attached.

"Light duty truck" means any motor
vehicle rated at 8500 pounds GVWR or
less which has a vehicle curb weight of
6000 pounds or less and which has a
basic vehicle frontal area of 46 square
feet or less, which is:

(1) Designed primarily for purposes of
transportation of property or is a deriva-
tion of such a vehicle, or

(2) Designed primarily for transporta-
tion of persons and has a capacity of
more than 12 persons, or

(3) Available with special features en-
abling off-street or off-highway opera-
tion and use.

"Loaded vehicle weight" means the ve-
hicle curb weight plus 300 pounds.

"Vehicle curb weight" means the actual
or The manufacturer's estimated weight
of the vehicle in operational status with
all standard equipment, 'and weight of
fuel at nominal tank capacity, and the
weight of optional equipment computed
in accordance with § 86.078-24; incom-
plete light duty trucks shall have vehicle
curb weight specified by the manufac-
turer.

"Van" means a light duty truck hav-
ing an integral enclosure, fully enclosing
the driver compartment and load carry-
ing device, and having no body sections
protruding more than 30 inches ahead
of the leading edge of the windshield.

4. A new § 86.079-9 is added:
§ 86.079-9 Emission standards for 1979

and later model light duty trucks.
(a) (1) Exhaust emissions from 1979

and later model year light duty trucks
shall not exceed:

(i) Hydrocarbons. 1.7 grams per ve-
hicle mile.

(il) Carbon monoxide. 18 grams per
vehicle mile.

(ill) Oxides of nitrogen. 2.3 grams per
vehicle mile.

(2) The standards set forth in para-
graph (a) (1) of this section refer to the
exhaust emitted over a driing schedule
as set forth in Subpart B and measured
and calculated in accordance with those
procedures.

(b) [See paragraph (b) of § 86,078-91.
(p) N6 crankcase emissions shall be

discharged into the ambient atmosphere
from any 1979 and later model year
gasoline-fueled light duty truck.

5. A new § 86.079-20 is added:
§ 86.079-20 Incomplete vehicles, clas-

sification.
(a) An incomplete truck les's than 8500

pounds gross vehicle weight rating shall
be classified by the manufacturer as a
light duty truck or as a heavy duty ve-
hicle. Incomplete light duty trucks shall
be described in the manufacturer's ap-
plication for certification. The frontal
area and curb weight used for certifica-
tion purposes shall be specified on the
label required in § 86.079-35(d). Incom-
plete heavy duty trucks must be labeled
as required in § 86.079-35 (e).

6. A new § 86.079-21 Is added:
§ 86.079-21 Application for cerlifica.

tion.
(a) through (c) [See paragraphs (a)

through (c) of § 86.078-211.
(d) Incomplete light duty trucks shall

have a maximum completed curb weight
and maximum completed frontal area
specified by the manufacturer.

7. A new § 86.079-26 is added as fol-
lows:
§86.079-26 Mileage and service ac-

cumulation; emission wasurementq,
(a) (1) [See § 86.078-26(a) (1) 1.
(2) The procedure for mileage accumu-

lation will be the Durability Driving
Schedule as specified In Appendix IV of
this part, A modified procedure may also
be used if approved in advance by the
Administrator. Except with the advance
approval of the Administrator, all vehi-
cles will accumulate mileage at a meas-
ured curb weight which Is within 100
pounds of the estimated curb weight. If
the loaded vehicle weight is within 100
pounds of being included In the next
higher inertia weight class as specified In
§ 86.125, the manufacturer may elect to
conduct the respective emission tests at
the inertia weight corresponding to the
higher loaded vehicle weight. Mileago
will be accumulated on four wheel -drive
vehicles in their normal on-highway
mode of operation.

(a) (3) through (c) [See § 86.078-20
(a) (3) through (c) 1.

8. A new § 86.079-30 Is added as fol-
lows:
§ 86.079-30 Certification.

(a) (1) through (a) (7) [see § 86.078-30
(a) (1) through (a) (7) ].

(8) Certificates Issued for incomplete
light duty 'trucks shall be subject to tile
following term in addition to the term
in paragraph (a) (2) of this section: "For
incomplete light duty truckso, this certif-
icate covers only those new motor ve-
hicles Which when completed by having
the primary load carry device or contain-
er attached, conform to the maximum
curb weight and frontal area limitations
described in the application for certiflea-
tion as required in 40 CFR 86.079-21(d) ."

(9) Certificates issued for heavy duty
engines shall be subject to the following
term in addition to the term In para-
graph (a) (2) of this section: "For heavy
duty engines, this certificate covers only
those new motor vehicle engines installed
in heavy duty vehicles which conform to
the minimum gross vehicle weight rat-
ing, curb weight, or frontal area limita-
tions for heavy duty vehicles described
in 40 CFR 86.079-2."

(b) through (c) [see § 86.078-30(b)
through (c) ].

9. Anew § 86.079-35 is added:
§ 86.079-35 Labeling.

(a) (1) (ill) (D) through (o) [see § 86.-
077-35 (a) through (a) (1) (i11) (B)].

(C) [see § 86.078-35(a) (1) (li) (C)]. r
(a) (1) (itl) (D) through (0) [see § 86.-

077-35 (a) (1) (ili) (D) through (a)I. J
(d) Incomplete light duty trucks and

incomplete heavy duty vehicles option-
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ally certified as light duty trucks shall
have the following statement printed on
the label required in paragraph (a) (1)
of this section in lieu of the statement
required by (a) (1) i) (E) of this sec-
tion: "This vehicle conforms to US.
EPA regulations applicable to 19__ Mod-
el Year New Motor Vehicles when com-
leted at a maximuni curb weight of ----
pounds and a maximum frontal area of
___square feet.' "
(e) Incomplete heavy duty vehicles

having an 8500 pound gross vehicle
weight-rating or less shall have the fol-
lowing statement printed on the label
required in paragraph (a) (2) or (a) (3)
of this section n lieu of the statement
required by paragraph (a) (2) Cil) F or
(a) (3).(ii)F of this section: "This en-
gine conforms to U.S. EPA regulations
applicable to 19.. Model Year New
Heavy Duty Engines when installed in
a vehicle completed at a curb weight of

more than 6000 pounds or with a fron-
tal area greater than 46 square feet."

Mf) The manufacturer of any incom-
plete vehicle shall notify the purchaser
of such vehicle of any curb weight,
frontal area or gross vehicle weight rat-
ing limitations affecting the emissions
certificate applicable to that vehicle.
thils notification shall be transmitted in

a manner consistent with NHTSA safe-
ty notification requirements published in-
40 CFR 568.

10. Anew § 86.129-79 Is added:
§ 86.129-79 Road load power and

inertia weight determination.
(a) Flywheels, electrical or other

,means of simulating inertia as shown in
the following table shall be used. If the
equivalent inertia specified Is not avail-
able on the dynamometer being used,
the next higher equivalent inertia (not
to exceed 250 pounds) available shall be
used.

Equivalent Foad load
Loaded vehicle veight Inertia power at

(pounds) weight 50 mph
(pounds) (horsepower)

Light Light
Duty Duty
Vehicles Trucks

Up to 1,125-- 1,000 - . 5.9
1,126 to 1,375- 1,250 6.5
1,376 to 1,.625- 1,500 7.1
-,6261o 1,875 - 1,750 7.7
1,876 to 2,125- 2,000 8.3
2,126 to 2,375 - 2,250 8.8
2,376-to 2,625- 2,500 9.4
2,626 to 2,875- 2,750 9.9
2,875-to 3,250- 3,000 10.3
3,251 to 3,750--- 3,500 11.2 See notes
3,751 to 4,250- .4,000 12.0 (2) t u (4)
4,251 to 4,750- - 4,500 12.7
4,751 to 5,250- 5,000 13.4
5,251- to 5,750- 5,5Q0 13.9
5,751 to 6,250- 6,000(1) 14.4(1)
6,251 to 6,750- 6,500 -
6,751 to.7,250----- 7,000 -
7,251 to 7,750-- 7,500 -
7,751 to 8,250- - 8,000 -
8,251 to 8,750 - 8,500 -
8,751 to 9,250- 9,000 -
9,251 to 9F750- 9,50Q -
9,751 to,10,000-- 10,000

;otes:

(1) Light duty vehicles over
shall-be tested vith a 5,500 pound
road load. -

5,750 pounds loaded vehicle weight
equivalent inertia and a 14.4 horseper

(2) For all light duty trucks except vans, and for hcavy duty
vehicles optionally certified as light duty trucks, the road load power

-(horsepower) at 50 mph shall be 0.58 tines A (defined below) rounded to
the nearest one half horsepower.

(3) For vans, the road load power at 50 mph (horsepower) uhbal be
0.50 tines A (defined below) rounded to the nearest one half horsepower.

(4) "A is the basic vehicle frontal area (ft 2) plus the additional
frontal area (ft 2) of mirrors and optional equipent exceeding 0.1
square feet which are anticipated to be sold on more than 33 percent of
the car line. Frontal area measurements shall be conputed to the nearest
tenth of a square foot.

(b) (1) through Cb) (2) [see 186.129-
78(b) (1) through (b) (2) .

(b) (3) Whereits expectedthat more
than 33 percent of the vehicles in an en-
gine family will be equipped with air
conditioning, the road load power listed
above or as determined in Paragraph
(b) (2) of this section shall be increased
by 10 percent, up to a maximum increase
of 1.4 horsepower, for testing all test ve-
hicles representing such an engine fam-
ily if those vehicles are intended to be
offered with air conditioning In produc-
tion. If the table in paragraph (b) (1) of
this section is used to determine the road
load power for light duty trucks, the
above increase for air conditioning shall
be added prior to rounding off as in-
structed by notes 2 and 3 of the table.

11. A new 86.135479 Is added:
§ 86.135-79 Dynarnometer procedure.

(a) through (h) [See § 86135-78(a)
through (h) ].

(D Four wheel drive vehicles will be
tested in a two wheel drlvg mode of op-
eration. Full time four wheel drive ve-
hicles will have one set of drive wheels
tenporarily disengaged by the vehicle
manufacturer. Four wheel drive vehicles
Which can be manually shifted to a two
wheel drive mode will be tested in the
normal on-highway two wheel drive
mode of operation.

12. A new § 86.142-79 is added:

§ 86.142-79 Recor& required.

(a) through (e) [see 186.142-786a)
through (e) 3.

(f) Vehicle: ID number, Manufac-
turer, Model year, Standards, Engine
family, Evaporative emissions family,
Basic engine description (including dis-
placement, number of cylinders, and
catalyst usage), Fuel system (including
number of carburetors, number of car-
buretor barrels, fuel injection type, and
fuel tank(s) capacity and location), En-
gine code. Gross vehicle weight rating,
Inertia -weight class, Actual curb weight
at zero miles, Actual road load at 50
mph, Transmission configuration, Axle
ratio, Car line, Odometer reading, Idle
rpm and Drive wheel tire pregsure, as
applicable.

(g) through (o) [see § 86.142-784g)
through (o3.

IFR Doc.76-37748 Filed 12-27-76;8:45 aml

Title 41-Publc Contracts and Property
Management

CHAPTER 101-FEDERAL PROPERTY
MANAGEMENT REGULATIONS

DISCREPANCIES OR DEFICIENCIES IN GSA
OR DOD SHIPMENTS, MATERIAL, OR
BILLINGS
The General Services Administration

(GSA) on August 12, 1976, published in
the tmD r. REncism at 41 FR 34080 a
pioposal to change Subparts 101-2.1 and
101-26.3 of the Federal Property Man-
agement Regulations CFAMR) and to
add new Subpart 101-26.8.

During the time allowed for the sub- -

mission of comments only three were re-
ceived, none of which spoke to or ques-
tioned the policies proposed to be
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changed. Rather, the con
either of an editorial natun
toward GSA policies not par
posed changes. Therefore, sib
tions were received and in
of Improved economy and
GSA supply support, the
amended as set forth below.

SUBCHAPTER A-GENE
[FPATR Amdt. A-2

PART 101-2-PAYMENTS T
SUPPLIES AND SERVICES
GOVERMENT AGENCIES,
Subpart 101-2.1-Billings,

and Adjustments

1. Section 101-2,104 is
follows
§ 101-2.104 Adjusiments.

. * *

(c) Adjustments of billi
ments are not required an
be requested or made when
ference involved, resulting
under deliveries or over or u
represeit an amount of $
any one line item on a bilL.
regarding adjustments is n
strued to eliminate billings a
for requisitioned items of $
connection with GSA Fed
Service activities, Subpart 1
plicable to adjustments fc
cies pr deficiencies in shipr
terial. To minimize follow
and collection costs on intr
tal transactions, agencies
follow the most liberal poll
determining whether or it
adjustments. To further es
ment of accounts between
billed agencies, such settle
made by mutual agreeme
of amount, without refereni
eral Accounting Office.

SUBCHAPTER E-SUPPLY AND
[FFMR Anidt. E-1

PART 101-26--PROC
SOURCES AND PRO

The table of contents fo
is amended by adding the
served and new entries:
Sec.
101-2d.307-1 [Reservedi
101-26.307-2 [Reserved]
101-26.307-3 [Reserved]
Subpart 101-26.8-Discrepancle

in GSA or DOD Shipments, Mat
101-26.800 Scope of subpa
101-26.801 Applicability.
101-26.802 Exclusions.
101-26.803 Discrepancies

in shipmenl
billings.

101-26.803-1 Reporting di
deficiencies.

101-26.803-2 AdjUttments -'

Subpart 101-26.3-Procu
Stock Items

Section 101-26.307 is
§§ 101-26.307-1, 101-26.30

RULES AND REGULATIONS

anents were 26.307-3 are deleted and 'reserved as
s or directed follows:

of the pro- § 101-26,307 Processing o v er a g e s,

ce no objec- shortages, and damages.
the interests
efficiency in (a) Transportation-type discrepan-

F mR is cies shall be processed, in accordance
with the instructions in Subpart 101-40.7

EPJAL when the discrepancies are the fault of
the carrier and occur while the ship-
ments are in the possession of:

'0 GSA FOR (1) International ocean or air. car-
FURNISHED riers, regardless of who pays the trans-

portation charges, except when ship-

Payments, ment is on a through Government bill
of lading (TGBL) or is made through
the Defense Transportation System

amended as (DTS) (Discrepancies in shipments on a
TGBL-or which occur while in the DTS
shall be reported as prescribed in Sub-

. . part 101-26.8.); or
(2) Carriers within the continental

ings or pay- United States, when other than GSA or
d should not DOD pays the transportation charges.
ever the dif- (b) Reporting discrepancies or defi-

d ver rs ciencies in material or shipments and
der charges,) processing requests for or documenting

Ti raess on adjustments in billings from or directedThis practice

ot to be con- by GSA activities shall be in accordance

Lndpayments with the provisions of Subpart 101-26.8.
25 or less. In § 101-26.307-1 [Reserved]
deral Supply § 101-26.307-2 [Reserved]
01-26.8 is ap-
ir discrepan- § 101-26.307-3 [Reserved]

nents or ma- New Subpart 101-26.8 is added as fol-
up, research, lows:
'agovernmen- Subpart 101-26.8--Discrepancies or Defi-
are urged to ciencies in GSA or DOD Shipments, Ma-

cy possible in terial, or Billings
ot to request § 101-26.800 Scope of subpart.

,pedite settle- This subpart prescribes a uniform sys-
GSA and the tern for reporting discrepancies or de-

nents may be ficiencies in material or shipments and

at, regardless processing requests for or documenting
adjustments in billings from or directed

ce to the Gen- by, GSA or Department of Defense
(D6D) activities.

* - § 101-26.801 Applicability.

PROCUREMENT This subpart is applicable to all civil-

198] ian executive agencies, including their

JREMENT contractors and subcontractors when

GRAMS authorized. DOD activities should follow
the applicable DOD or military service/

r Part'101-26 agency regulations in reporting discrep-
following re- ancies or deficiencies in shipments or ma-

terial, or requesting adjustments in bill-
ings from or directed by GSA unless ex-
empted therefrom, in which case the
provisions of this § 101-26.801 !apply.

s or Deficie § 101-26.802 Exclusions.
erial, or Billings The provisions of this regulation ar
rt. not applicable to shipments and billing,

related to the stockpile of strategic ane
critical materials ur excess or surplha

or. de~ciencies property; or to billings for services
t, material, or space, communications, and printing.

screpancies or § 101-26.803 Discrepancies or defi
ciencies in shipments, niaterial, o:
billings. -

rement of GSA § 101-26.803-1 Reporting discrepan
cies or Aeficiencies.

revised and (a) When discrepancies or deficlencle
07-2 and 101- are incurred in shipments or materia;
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activities shall documelt such discrep-
ancies or deficiencies with sufficient hi-
formation to enable initiation and proc-
essing of claims against carriers and sup-
pliers for shortages, damages, and the
disposition of any overages or Incorrect
items. Procedures for documenting such
discrepancies or deficiencies Including
those for documenting and reporting
quality deficiencies are set forth In the
GSA Handbook, Discrepancies or Defi-
ciencies in GSA or DOD Shipments, Ma-
terial, or Billings, promulgated by the
Commissioner, Federal Supply Service.

(1) Discrepancies or deficiencies other
than those outlined in paragraph (2) of
this section shall be reported on the
forms and withiff the time frames and
dollar limitations prescribed in the hand-
book referenced above.

(2) Transportation-type discrepancles
shall be processed in accordance with the
instructions in Subpart 101-40.7 when the
discrepancies are the fault of the carrier
and occur while the shipments are in the
possession of:

(I) International ocean or air carriers,
regardless of who pays the transportation
charges, except when shipment Is on a
through Government bill of lading
(TGBL) or, is made through the Defense
Transportation System (DTS) (Discre-
pancles in shipments on a TGBL or which
occur while in the DTS shall be reported
as prescribed in the GSA Handbook ref-
erenced n paragraph (a) of this sec-
tion.) : or

(ii) Carriers within the continental
United States, when other than GSA or
DOD pays the transportation charges.

(b) Reports shall be prepared promptly
and mailed to the appropriate GSA or
DOD office in order to avoid delay in
adjustment actions and complication of
claim actions against carriers or sup-
pliers.
§ 101-26.803-2 Adjustments.

GSA and DOD will adjust billings
whenever the difference involved, result-

* ing from over or under charges or dig-
* crepancles or deficiencies in shipments

or material, exceeds $25 per line Item on
a bill submitted in accordace with the
provisions of this Subpart 101-20.8 and
the GSA Handbook, Discrepancies or
Deficiencies in GSA or DOD Shipments,
Material, or Billings.

(See. 205(c), 63 Stat. 300; 40 V.S.0, 480(o).)

Effective date: These regulations are
effective December 28, 1976.

SThe General Services Administration
has determined that this document does
not contain a major proposal requiring
preparation of an Inflation Impact

- Statement under Executive Order 11821
r and OMB Circular A-107.

Dated: December 16, 1976.
JACK ECKEUD,

Administrator of General Sre8.

IF, Doc.76-38006 Filed 12-27-76, 8:40 m]
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Title47-Tilecommunicaton
CHAPTER I---FEDERAL

COMMUNICATIONS COMMISSION.
[FCC 1134; Docket-No. .20693, RM-26811

PART " i--RADIO BROADCAST SERVICES
Vertical Blanking Interval of the Television-
Broadcast-Signal for Captioning for the
- Deaf

Adopted: December 8,1976.
Released: -December 20, 1976.

1. A Notice of Proposed Rule Making
in the above-entitled proceeding (FCC
76-72) -was released on February 5, 1976
<41 FR 5834). The dates for filing com-
ments and reply comments were origi-
nally March 10 and March 24, 1976, re-
spectively. In response to tiniely filed re-
quests by CBS,-Inc. and the Electronic
Industries Association (EIA), these dates
were extended, by the Chief. Broadcast
Bureau, pursuant to delegated authority,
to May 10 and May 25, 1976, respectively.,

2. This proceeding was initiated in re-
sponse to a petition for rule making
(RM-2616) filed by the Public Broad-
casting Service (PBS) on November 6,
1975, requesting amendment of Subpart
E of Part 73 of the Commission's- Rules
and Regulations to provide that Line 21,
Field 1, and the available.half of Line
21, Field- 2, of the television vertical
blanking interval be reserved for the
transmission of captioned information
for the deaf.

3. In the Notice of Proposed Rule Mak-
ing (para. 15) we set forth several ques-
tions -to which we asked commnting
p arties to respond. These questions were:

Should scarce vertical Interval space be$
used to serve the llmited purpose advanced
in the proposal?

what are the prospects for accommodating
shared use of line 21?

If sharing is feasible, should captioning
be made a priority-use?
, hat foreseeable uses for the vertical in-
terval would be precluded by adoption of the
proposal?

Is the current use of the vertical interval
extravagant, Le. may some of the -current
vertical interval signals satisfactorily serve
their intended function. using less vertical
interval space than at present?

To what extent are potential -users of the
information carrying capability of vertical
interval signals interested in exploiting this

- tech'nblogy. -
Additionally, parties were invited to dis-
cuss the cost estimates for encoder and
decoder qquipment and the captioning of
programs, particularly In regard to their
impact upon anticipated actual use of,
the service. Comments were also sought,
in the light of economic and other plrti-

SIPS timely filed an Application for Re-
view of the Order Extending Time. We find
that inadvertently this matter has not been
formally acted upon by the CommisslonWe
believe that because of the nature of the
proceeding and the desire to have adequate
coniments that the grant of the extension
of time was warranted. However, since the
matter is now moot, it will be dismissed.

nent factors, on any matteis concerning
the application of captioning to programs
In general and ultimate use of the cap-
tioning system.

4. Parties filing formal comments In
this proceeding are identified in Ap-
pendix A. In addition, several hundred
Individuals, many state and local organi-
zations, and many members of Congress
filed informal comments endorsing the
rule changes proposed in this proceed-
ng. Support for the proposal is not

unanimous however. Questions concern-
ing the advisability of proceeding to re-
strict the use of Line 21 solely for the
purpose of captioning have been raised.
We shall address the foregoing issues in
our further discussion of the PBS pro-
posal herein.

5. To establish that captioning is a
pressing need, PBS cites statistics from
HEW = which show that there are at
least 13.4 mllion persons in the United
States with hearing Impairments. PBS,
utilizing a captioning system which was
initially developed by the National Bu-
reau of Standards (NBS), commenced an
experimental program In closed caption-
ng on June 28, 1972, under authority
granted by this Commission. Several
Special Temporary Authority's (STA's)
have' been Issued for this program, the
last being issued on November 12, 1976,
with a termination-date of March I,
1977. The experimental program also in-
cluded consideration of an alternative
system developed by Hazeltine Research
Inc. (HRD which did not utilize the
vertical blanking space, instead relying
upon a submerged interleaved subcar-
rier within the active portion of the
video signal. Acknowledging that there
were certain problems with both systems,
PBS opted for the "Line 21" system (the
NBS system) because Its problems ap-
p peared to be more easily solved.

6. NBS had previously filed a Petition
for Rule Making (RM-2108) for trans-
mission on Line 21 of time and standard
frequency data along with other In-

'See DHEW Publication No. (HRA) '75-
526 -entitled "Prevalence of Selected Im-

pairments," US. 1971. In particular, footnote
6, page 11. of the report appears relevant to
this proceeding.

Number
of Perccnt

p nons disir-(thou. butioa

Totalwtbhcarlng probcms.. 3,= 1W.0

With bilateral bearin; Problems_ 6,414 43.5
Trouble with 1 ear only- .......... 5,225 47.1
Both ears good ............ - 2.5
No re pon.e ................. ... 9

Total with bilateral b-raing
problems ............ .414 1.

Can bear words spoken in normal
voice. 3,7S M5

Can hear words shouted scram a
room ... 1,740 V.1

Can bear words ahouted In better
ear .............-........... 12 5.

Cannothearanyspeeb....... 5 LZ
Noreson.se. ............. . L4

formation. On November 24, 1976, NES
filed a motion to withdraw its Petition
for rulemaking and the Chief, Broadcast
Bureau, pursuant to delegated authority,
has granted the NBS motion.

7. In its petition, PBS stated that the
time is now ripe for adoption of rules
for captioning because of (11 the over-
whelming acceptance by hearing im-
paired viewers who have seen captioned
programs on an experimental basis, and
(2) PBS' experimental progranr has
demonstrated the practicability of a
regular captioning system.

8. As pointed out in the Notice of Pro-
posed Rule Making, and as demonstrated
by the Commission's recent decision in
Docket No. 20659 (Amendment of Part
73 of the Rules to Establish Require-
ments for Captioning of Emergency Mes-
sages on Televislon)- Report and Order
(FCC 76-852), released September 15,
1976, the Commission has long been in-
terested In the promotion of procedures
and facilities which, for television view-
ers with impaired hearing, will make
available, in visual form, information
normally carried on the aural channel.
This was not the first expression of con-
cem for the hearing-impaired by thC
Commission however.

9. In a policy statement released De-
cember 17, 1970V The Use of Telecasts
to Inform and- Alert Viewers 'with Im-
paired-Hearing, the Commission Indi-
cated Its desire to alert licensees to the
importance of making television a truly
valuable mechanism forthe hard of hear-
ing and of our concern about the matter.
Several suggestions were made by the
Commisslon regarding program pres-
entation techniques which could assist
segments of -our population, suffering
from this significant handicap, and make
the tremendously powerful television
medium more useful to them. It was
thought that these techniques could be
applied, to a significant degree, without
interfering with the station's service to
Its general audience and the Commission
urged broadcasters to explore them and
apply them to the extent feasible. In the
Intervening six years since that -pro-
nouncement, progress in this area has
been disappointing except for the PBS
experiment which brought about the No-
tice of Proposed Rule Making which Is
before us now for determination.

10. It should be noted that the PBS
proposal was for Line 21 to "be made
available for use by a program related
data signal," which would be used to pro-
vide the "visual depiction of information
simultaneously being presented on the
aural channel." It is to be recognized,
however, that the PBS proposal does not
look toward the adoption of rules which
would make captioning obligatory. Nor
does the rule making proposal ask for the
adoption of any rule governing the tech-
nique of captioning.'

11. Parties participating In this pro-
ceeding have directed their comments
primarily toward the specifle questions,
previously referred to, which were set
forth In the Notice of Proposed Rule
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Making. We will, in the interest of order- be desirable or even possible. They point states in its comments that the question
liness, treat these comments in the con- out that one obvious problem with the canlnot be answered adequately Until
text of those questions. ' sharing of Line 21 would be the creation tests are completed concerning the foa.

12. Should scarce vertical interval of an operational restraint in that the sibility of using lines in addition to lines
space be used to serve the limited purpose captioning signal and any other signal 17 through 21 and developments looking
advanced in the proposal? PBS, in re- sharing Line 21 could not be transmitted toward use of higher data rate and
sponse to this question, answers that cur- simultaneously. Both Electronic Indus- space for a program adaptive equalizer
rent use of the vertical blanking interval tries Association-Consumer Electronics signal are farther along. PBS in its reply
is extravagant, and, even if the proposal Group -(EIA-CEG) and GTE Sylvania comments characterizes the discussion
herein is adopted, ample capacity will recommend that the Commission adopt in the industry to date about future Use
remain for subsequently proposed uses. a "shared use" approach and not limit of the vertical interval as "speculation,"
The Corporation for Public Broadcasting the use of Line 21 for captioning, so that They note that suggestions advanced In
(CPB) contends that the present use of it could also be used for the transmission the industry comments regarding tolo-
lines 17, 18, 19, Fields 1 and 2, accfues of broadcast-related data signals. JCIC text type service 4 and SM (Source Idon-
little benefit to the public compared to believes that shared use of Line 21 is tification Signal) has not been backed
the benefit if captioning is allowed. Both I probably not feasible. It states that up by the filing of a petition'for rule
the Maryland Center for Public Broad- time-sharing possibilities cannot really making. PBS claims that if other possible
casting and the Mississippi Authority for be assessed without knowing the nature uses of the vertical interval are subse:o-
Educational Television 'also state that of the signal which would share Line 21 quently proposed, there will be room
there is presently ample capacity in the with the captioning signal. PBS in its for them; and if no proposals are ad-
vertical interval-to accommodate both reply comments urges that exclusive res- vanced, there is no need for concern
the proposed captioning system and any ervatioi of Line 21 is desirable and justi- about the capacity of the vertical inter-
other services which are presently con- fled and that sharing should not be con-: val. CBS in its comments points out that
templated. Both the National Association sidered. Sharing, they contend, would adoption of the PBS proposal could pro-
of Broadcasters (NAB) and the special degrade reliability of the proposed sys- elude implementation of a "teletext"
Ad Hoc Committee of the Joint Commit- tem- (it would introddce a noisy-type type service such as Ceefax and Oracle
tee for Intersociety Coordination state environment); would introduce unnec- which are presently being tested in
that before the Commission concludes essarily costly complexity in the deco'd- Great Britain,
that It is advisable to set aside Line 21 er; and would imlede development of 16. Is the current use of the vertical
for'captioning it must carefully consider decoders because of uncertainty regard- interval extravagant, i.e., may some of
two propositions fundamental to this pro- Ing the nature of signals decoders would' the current vertical interval signals
ceeding: (1) the exclusive use of Line have to reject. They further state that satisfactorily serve their intended func-
21 of the Vertical Interval of the televi- sharing of Line 21 for other prposes, tion using less vertical interval space
sion signal for captioning the aural por- when the program being telecast is not than at present? NAB states In its com-
tion of the television program, and (2) captioned, is undesirable becquse it. ments that there does in fact appear to
the dedicated application of the technical would give rise to competition for use of be a need for a complete review of the
format for the use of Line 21 as proposed Line 21 and thus discourage growth of number of lines devoted to particular
by PBS. They contend that such exclu- all systems -by virtue of the spectre of .test functions and also states that there
sive and limited use, as proposed, would Line 21 not being available at some par- is an urgent need to bring about the
greatly deter, if not completely under- ticular time. standardization of such signals. CBS
mine, further application of the vertical 14. If sharing is feasible, should cap- also believes that the current use of the
Interval technology for other uses. South- tioning be made a priority use? While vertical interval is extravagant and.tfiat
em Broadcasting Company, in its com- none of the commenting parties ad- consistent with this belief, urges the
ments, states that the PBS proposal is dressed this specific question to any de- Commission to cut in half the number of
ill-advised and premature. CBS states gree, it does appear that both CPB and lines in the vertical interval presently
that efficiency is tle most appropriate PBS would, if sharing was determined allocated to Vertical Interval Test Sig-
measure of any proposal to use space in to be feasible, prefer that captioning for' nals (VITS). JCIC in its comments also
the vertical blanking interval. Such-space the hearing-impaired be given priority alludes to extravagant use of the vertical
is, without doubt, both valuable and status. The other commenting parties interval. CPB makes an unsubstantiated
scarce. Given these compelling reasons contend that without sufficient kmowl- statement with reference to the present
for making efficient use of vertical inter- edge as to what other possible uses are use of the vertical interval being extrav-
val space, the inflexibility and limited to be shared, they cannot determine-- agant and that the capacity of the ver-
versatility of the PBS system militates which use should have a priority status. tical interval would remain far from
against its adoption. ABC contends that 15. What foreseeable uses for the ver- fully utilized even if Line 21 were re-.
it would be premature to allocate a large tical Interval would be precluded by served for the proposed system. PBS
portion of available space (in the vertical adoption of the proposal? Maryland suggests that it might be possible to
Interval) to any use on an exclusive basis Center for Public Broadcasting, Missis- Juggle some of the current uses of the
until there is an overall plan for use of sippi Authority for Educational Televi- vertical interval so as to make addition-
this interval. sion and PBS contend that any services al space available for future uses. .

13. What are the prospects for accom- likely to be suggested for the foreseeable 17. To what extent are potential users
modating shared use of Line 21? While -future could be accommodated along of the information carrying capability
neither PBS nor CPB specifically state with the captioning proposal. They do of vertical interval signals Interested in
that there can be no shared use of Line not list any specific uses, however, only exploiting this technology? PBS and
21, it is clear from their comments that using the con.luslonarM language set CPB have both expressed their interest
they do not wish to accept any other us- forth above. NAB believes that other in using this technology to provide cap-
age of Line 21, but rather that It be set uses for the general public might be pre-
aside on a fulltime, pernianent basis, for cluded if the Commission were to adopt tioning for the hearing-Impaired by
captioning. Southern Broadcasting be- the PBS proposal They list the follow- means of closed captions on Line 21.
lieves that there shQuld be provisions for ing examples of such uses. A general WGBH Educational-Foundation (Bos-
shared use, that the needs of the v"st program sound channel, an emergency- ton) commenced operations of a caption
majority of television viewers must be sound channel, emergency action notifi- center in 1970. In 1975 they started pro-
taken into account in the proceeding. cation alerting, data transmission, fac-
CBS, on the other hand, states that the simile transmission and channel iden- ,A bigh data-rate system, using spacing
Commissionf should be economical In the tification. They go on to note that a in the vertical ntersalysapable of providing
allocation of vertical interval space and limited use, such as for captioning only, i multiplcity of services, including cap-

that~~~~~~~~~~ muleipliciny of servces Inluin caaopo-dgetydeei otcmltlyto
that time-sharing of Line 21 may -not would greatly deter if not completely tioning.

undermine, further application of the eCeefax and Oracle areo names given to
826 F.C.C. 2d 917 (1970) (FCC 70-1328). vertical Interval, to other uses. JCIC teletext typ systems presently being tested.
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ducing, 'in-"open" caption form, the
"Captioned ABC News," the only na-
tional television news seivice for the
hearing-impaired. This program is pres-
ently carried on more than 125 member
stations of the PBS. WGBH also states
that, in addition to this captioning, they
do captioning for various other television
programs. ,They urge adoption of the
PBS proposal in furtherance of the cap-
tioning effort. NAB points out in its com-
ments concerning captioning coststhat

- even assuming the PBS estimate is ap-
propriate, it must be recognized that sta-
tion utilization of this technique will be
minimal at best amd that a substantial
number of stations would not employ the
use of captioning at all. Southern Broad-,
casting also states that because of th-
costs, even if you accept 4.he PBS esti-
mate, many stations will not voluntarily
undertake-to caption programns, especial-
ly those stations outside of major mar-
kets. CBS states that it has examined

'and re-examined the PBS proposal and
that it finds shortcomings and inadequa-
cies -which far outweigh its advantages,
Therefore, CBS does not contemplate
any near term entry -into the field of
program captioning or the broadcasting
-of such programs. CBS' basis for such a
decision is. stated as (1) time problems--
insufficient time to -caption because pro-
gram suppliers are sometimes unable-to
deliver programs sufficiently in advance"
of air time, (2) certain programs (such
as "60- MInutes," news broadcasts, mu--
sical variety shows, live news conferences
and sports events) do not lend them-
selves to captioning, (3) once a program
has been captioned no further editing
can be done to handle such matters as a
five minute political broadcast and (4)
degrading effects ofmoving one genera-
tion farther from the "master" tape.
NBC andABC bdth believe it would be
premature to adopt the PBS proposal and
further point to similar difficulties as
those set forth in the CBS -comments.
Eastman Kodak Company in its com--
ments supports the enhancement of tele-
vision service to the deaf and hearing-
impaired. However, Eastman, because of
a number of uncertainties, seriously
questions the desirability of reserving so
large a portion of-the remaining vertical
blanking interval for this single purpose.
It-notes particularly that the PBS pro-
pOsal'Is incompatible with film. They
point out that at the present time 64
percent of the prime-ime network pro -
gramming is originated on film. If you
add-to that tAe movies shown on TV the

'figure raises to 77 percent..Additionally,
a survey of selected independent sta-
tions reflects that approximately 68 per-
ceht of their total programming consists
of film. All three networks support-th&
statement of Eastman Kodak regarding
filmed programs. PBS in its reply con-*
ments acknowledges the problems with
captioning on film, but states that It
believes this problem can be eventually
solved. EIA-CEG maintains that the
public Interest will best be served by des-
ignating the PBS proposal'as temporary
for a testing period of 3 years, permit-
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ting testing of other data rates and for-
mats, permitting shared use with broad-

ast-mrelated signals, and providing for
a review at the end of two years. They
also state that TV receiver manufactur-
ers, even if they started today to develop
a receiver with an integral decoder,
would require at least 2 years to get a
receiver on the market.

18. Additionally, parties were invited to
discuss the cost estimates of the encoder
and decoder equipment and the caption-
ing of programs, particularly in regard
to their impact upon anticipated actual
use of the service. PBS In Its Initial pro-
-posal estimated the cost of a decoder to

--be about $10,Q if manufactured in quan-
.Aity. Additional cost estimates were
glven for other captioning requirements.
It stated that there would be a capital
Investment of some $25,000 to $50,000
for encoding- equipment and that the
cost of captioning a one hour program
was approximately $1,000. It should also
be pointed out that PBS indicated in Ats
-petition, as Well as in Its comments, that
94 percent of the test viewers wanted a
decoder in their homes. Southern Broad-
casting questions the cost estimates of
PBS, but offers no substantive data to
support Its conclusion. They state that
the Commission must examine closely
the costs of such proposal. CBS in its
comments submitted a cost analysis of
captioning a one hour segment of '"The
Waltons'." CBS stated that th6 caption-
ing was done adhering to "CBS stand-
ards of artistic quality, including doing
Justice to the original author, screen
play and producer." Thb cost for cap-
tioning this program was $3,800. NBC
states that it believed there were serious
,Practical problems In the Implementa-
tion of the PBS proposal. They submit
data which reflect investment cost re-
quirements of approximately $500,000
compared to the $25,000 to $50,000 esti-
ihated by PBS. As to the cost of caption-

ing a one-hour program, NBC estimates
.$7,600 compared to $1,000 as estimated
by PBS. ABC states that It believes the
cost of the decoders will probably be
bigher than that estimated by PBS.
They also state that the number of peo-

ple required and the cost of encoding
are believed to be significantly higher
than the estimates contained In the pro-
posal of PBS. PBS, in Its reply comments,
disagrees with contentions of networks
that cost of captioning will be gubstan-
t1ally greater than PBS has estimated.
'They suggest that the network estimates
'are based on much more elaborate in-
stallation than necessary. Additionally,
PBS states that even If the networks'

cost estimates are accurate, costs for
-captioning areindeed modest when con-
sidered In relation to cost of producing
programs. JCIC contends that an add-on
decoder would not be technically or eco-
nomically feasible-hence the question
'of "decoder cost" must be considered In
terms of "built-in" decoders. They go
on to state that receiver industry repre-
sentatives agree that $100 at the retail

-level is a valid "ball park" figure if pro-
duction runs are In the order of 100,000
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units, and do not include adaptive equal-
zer circuitry. EIA-CEG states that the
potential market for decoders is un-
known and will be significantly influ-
enced by the amount of available cap-
tioned programming. They further state
"receiver manufacturers maintain that a
decoder as an add-on to receivers in the
public's hands is not practical. Safety,
warranty, cost, and compatibility prob-
lems of making a decoder suitable for
a nuniber of different receiver designs
all dictate against It." WGBH concludes
in Its comments that the cost and time
estimates for captioning programs
should be considered only as tentative.

In any event, "the caption costs should
only be a very small percentage of qetual
production costs." GTE Sylvania com-
ments that the limited market would not
provide sufficient incentive for TV re-
ceiver manufacturers to market receiv-
ers with costly decoders. They also sup
port the comments of EIA-CEG. PBS in
Its reply coiments excepts to the indus-
try contention that add-on decoders are
impractical. It concedes, however, that
an add-on decoder is more expensive
than a built-in decoder. It claims that
the extra cost would be far from prohibi-
tive and that the choice of either a built-
in or an add-on decoder should be left to
the wisdom of the marketplace. It offers
that If the proposed rules are adopted,
PBS plans to undertake further develop-
mental efforts regarding decoders. PBS
considers that decoder circUltry for an
adaptive multipath equalizer signal
might double the cost of a decoder but

'takes the position that a purchaser would
have the option of buying a device with
or without such circuitry. It also con-
tends that substantial cost reduction
should result from PBS' continued de-
velopmental work on integrated circuits
and related technology for captioning.
PBS believes that the total market for
decoders will be greater than just -the
hearing-impaired, suggesting that cap-
tioning in a foreign language and the
usefulness of captions for persons learn-
ing the English language may expand
the market.

19. Comments were also sought, in the
light of economic and other pertinent
factors, on any matters concerning the
application of captioning to programs
in general and ultimate use of the cap-
tioning system. PBS states that it has
spent a great deal of time and effort in
developing the proposed captioning sys-
tem and believes that It does represent
an efficient use of Line 21. WGBH fuliv
supports the PBS petition to reserve Line
21 for captioning for the hearing-ir-
Paired, noting that it would not require
Any broadcaster to provide captioned
programming. NAB points outthat theie
are alternatives to captioning which
many with hearing impairments might
find Just as useful. It identifies devices
such as conventional hearing aids, and
an infrared device for use with a specially
designed headset without cords or other

'$400,000 for equipment and insinuation
$nd $120,000 over 5 years for maintenance,

%pce and spare parts.
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impeding devices. According to NAB, as
well as some other commentators, this
latter device has wide application in
West Germany and is meeting with wide
acceptance and success bythe hearing-
impaired. NAB also comments on the fact
that the PBS selection of a relatively low
data rate is questionable. They favor a
higher data rate which carries the po-
tential to offer a multiplicity of services,
which, they contend, results in more ef-
ficient use of the vertical interval. NAB
believes complete flexibility must- be
maintained to provide for-this possible
application. The NAB believes there are
simply too many unresolved questions
which make it impossible to support
adoption of the Notice of Proposed Rule
Making, Therefore they urge the pro-
posal not be adopted pending Prther
effort concerning the matter.

Southern Broadcasting suggests that
if the proposal is adopted, implementa-
tion can be achieved on a rotating basis
among stations in a market. Another al-
ternative would be to designate a par-
ticular station in each market to be the
caption station, or the system could be
used by cable systems which- originate
their own programming. Southern char-
acterizes the approach set forth by PBS
as "an * * * 'all or nothing' approach
whereby line 21 would be reserved for
the deaf on all stations, with no provision
for the needs of the vast majority of tel-
evision viewers; a sledge-hammer ap-
proach showing no sensitivity to the bal-
ancing of interests and carrying a basi-
cally sound idea much too far. CBS states
that as to the limited available vertical
space-efficiency is the most appropri-
ate measure of the strength of any pro-
posal to use vertical interval space. Such
space is, without doubt, both valuable
and-scarce. Given these compelling rea-
sons for making efficient use of the ver-
tical interval, the infleibility and lim-
ited versatility of the PBS system mili-
tates against its adoption. NBC raised
an issue as to the limited size of the mar-

ket. True, they say, there are approxi-
mately 14 million people in the U.S. with
hearing problems. However, it contends
that there are only about 335,000 people
who cannot hear any speech., Therefore,
the remaining 13 million plus could be
assisted by sound amplification. They
conclude that the potential market
would be reduced further (below 335,000)
by these factors: (a) visual inability to
use captioning; (b) inability to read

_English; and (c) inability to afford the
device. EIA-CEG.also points out its con-
cern as to the market size. It expresses
the belief that the probable market size
is 1.8 million rather than approximately
14 million as stated by PBS. JCIC'
suggests that sound amplification sys-
tems might be a better short-term solu-
tion to meeting needs of the hearing-im-
paired and an effort which looks toward
more efficiency, in terms of use of limited
vertical interval space, and more versa-
tile captioning techniques should be pur-
sued for a long-range solution. The
"Committee is convinced that the PBS
proposal does not represent an efficient

use of the available space, and if adopted,
could constitute a grave disservice to
the hearing-impaired community by en-
couraging the purchase of new television
receivers with built-in decoders which
would have such'limited utility and
which would be made obsolete by any
future high data-rate decoder.'" ABC
states that it believes that the Commis-
sion slould defer action on the PBS pro -

posal until the Ad Hoc Committee of the
JCIC issues its report on the studies it
is conducting to determine if other
(other than 17, 18, 19, 20 and 21) vertical
interval lines are feasible for ancillary
signals. NBC states that apart from'tech-
nical and engineering questions, it be-
lieves that adoption of such rules may
prove an expensive disappointment to
those it is meant to help; the economics
of the captioning proposal raises a strong
probability that little use will be made of
line 21 if it is devoted to this purpose;
and that therefore scarce vertical blank-
ing space should not be devoted to the
proposed captioning. In its reply com-
ments, PBS contends that the only real
policy issue which need be addressed by
the Commission is whether or not adop-
tion of the proposed rules will preclude
more important future uses of the ver-
tical interval. Program related services
using the vertical interval must be given
top priority when considering all poten-
tial uses of the vertical interval.

Yerker Anderson, who filed reply com-
ments, states that licensees have an obli-
gation to serve the hearing-impaired.
Size of the hearing-impaired community
is not truly a factor-all citizens are en--
titled to adequate service. He suggests
that the Commission should consider a
"willingness to serve all individuals [as]
one of the criteria in awarding a license."
He 'also states that current -'viewing" of,
television by a hearing-impaired person
is not I "enjoying." Michael Chatoff in
reply comments notes that it has been
stated on the record that 65 percent of
deaf individuals watch six or more hours
of television on weekends. He states that
this is not surprising (and not supportive
of the contention that hearing-impaired
enjoy TV despite present lack of cap-
tions) since a large segment of available
programming on weekends is sports, and
sports can be enjoyed without captions.
Mr. Chatoff urges that costs should not
be a factor for broadcasters since they
enjoy use of a public resource and profit
thereby. They have a responsibility to
contribute toward serving 'the hearing-
impaired. PBS in is reply comments
states that the- proposal would *permit
the television industry to make available
'to 13.4 million Americans with impaired
hearing a fuller use and- enjoyment of
this country's single most pervasive
medium of information and tntektain-
ment. PBS sees no ready alternative to
closed captioning for meeting the needs
of the hearing-impaired. It also believes
that there is a very sizeable group of peo-
ple with an identifiable need, and that
thd PBS proposal is a method of meeting
that need which is acceptable to that
group.

DIscusSIoN

20. As will be observed by these many
and varied comments, the Commission
finds itself faced with a most dIfilcult and
troublesome decision. On the one hand
we believe It is of the utmost Importanceo
that the hearing-impaired, a significant
portion of our population, enjoy the tre-
mendously powerful television medium,
The Commission attempted to make this,
clear in the 1970 Policy Statement, infra.
on the other hand, we find many un-
answered questions, either those out-
lined In the Notice of Proposed Ratl
Making, or in the comments filed by tho
parties to this proceeding. Regardless of
how we look at It, there is simply no easy
solution.

21. Because of the many unanswered
questIons we believe that the proper aw-
proach at the present time is to permib
the use of Line 21 for captioning, but not
reserVing it for the exclusive use of such
captioning. We are concerned that wero
we to reserve Line 21, at this time, we
would possibly defer future technological
ldevelopments. such as a teletext-tyne
system, which would provide a large'r
number of services, including cantioninrf,
to a larger percentage of the public. Fur-
ther, we have considerable concern in
regard to ultimate costs associated with
the cantioninq technoloqry and their
effect upon ultimate implementation of
the system.

22. There still remain unanswered
questions regarding the cost of caption-
ing programs, how the "adaptive equal-
izer" proposed by PBS will work under
actual operational conditions, and to
what extent captioned programs will be
made available. These uncertainties
dictate that we exercise caution in arriv-
ing at our decision. However, the public
interest arguments, we believe, warrant
the extent to which we have decided to
go at this time.

'23. We have considered carefully the
comments addressing use of Line 21 and
conclude that sharing, within the frame-
work of the rules adopted herein, will
proniote development of the system ad-
vanced by the petitioner and secure Its
benefits for the hearing-impaired com-
munity and, at the same time, provide
for more efficient use of Line 21. We are
persuaded that the approach we have
taken will encourage continued develop-
ment of technology for using the ver-
ticM interval and will permit develop-
ment of services of Interest to both the
hearing-impaired and a broader segjnent
of the population, thereby expanding the
potential market for decoders and pro-
moting the prospect for making such do-
vices available at minimum cost.

24. As noted in paragraph 8, we
adopted certain rules to establish re-
quirements for captioning of emergency
messages on television (Docket 20659).
In that proceeding we stated that "any
questions of compatibility between onen
and closed captioning systems will bo
dealt with in Docket 20693." There does
not appear to be complete resolution of
the problem of compatibility. The com-
menting parties point out that indeed
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there may be conflicts betveen'open and
closed captioning "during a single emer-
gency." we are therefore amending the
proposed rules to include a new para-
graph (e) which will jrovide for priority.
treatment to- be given visual emergency
-messages which are transmitted pursuant
to § 73.675-of our rules.

25. In the Notice of Proposed Rule
Making (FCC '76-42) we stated that the
PBS proposal offers a fully developed
technical system by which captioning
can be provided so as ,to afford a mUch
broader range of programming to those
hearing-impaired Persons willing to In-'
vest in decoders, without, In any -way,
interfering with the viewing of the much
larger audience- not needing -this aid.
Many arguments have been made by the
commenting parties as to why we should
not go forward with the adoption of any
uilse concerning captioning, however.

there seems to be little, If any, disagree-
ment among the parties that persons
with Impaired hearing should be able to
enjoy television programming. The basic
differences seem to center on the best
way to provide a service so that this ftay
be accomplished.

26. In considering the various com-
ments as to the possible'means of pro-
viding this service, i.e. captioning or
auditory devices, we must take into

"-account the fact, as JCIC noted In their
comments, as many as 2 million Ameri-
cans may have sufficient loss of hearing
so as to be unable to enjoy television
programming without assistance from
cautioning of some type (open or closed).
The PBS proposal would go far In mak-
ing some programming available, incor-
porating closed captioning, whereyer 1I-
censeeg voluntarily provide such service
and people are willing to invest in a
decoder to receive such programming.

27. We must, however, make It abso-
lutely clear to the public and to the li-
censees that our decision herein does not
make captioning obligatory. We continue
to encourage broadcast licensees, as we
did in our Public Notice of December 17,
1970, to make television a truly valuable
medium for the hearing-Impaired. We
believe that licensees can and will be re-
sponsive to the needs of Its viewers, but
It is still the responsibility of each II-
censed to determine how It can most ef-
fectively meet those needs.

28. Therefore, based upon all of the
comments filed in this proceeding and in
view- of the public interest to be served,
the Commission's rules will be amended
to permit closed captioning on Line 21
of the vertical interval for visual display
of aural materal accompanying a tele-
vision program. In addition, we will per-
mit the use of Line 21 for display of non-
program related material of a broadcast
nature during the times when program
related captioning is not being displayed.
Although the data format for these uses
is specified, other data signals conform-
ing to other -formats will be considered
on an individual basis

29. Accordingly, itis ordered, That pur-
suant to the authority contained in sec-
tions 1, 4(t) and (W) and 303(g) and r)

of the Communications Act of 1934, as
amended, Part 73 of the Commlssion's
rules is amended, as set forth below, ef-
fective March, 1977.

30. It is further ordered, That the Ap-
plication for Review of the Order E-
tending Time filed by the Public Broad-
casting Service on March 5. 1976, is dis-
missed as moot.

31. It is furthler ordered, That this pro-
ceeding is terminated.
(Ses. 1, 4, 303, 48 Star, .3 amended, 10G4.
10CO, 1082; 47 U.S.C. 151. 154 303.)

FDEMAL Com. NicAssoNs
Co' mussxoi

VncrsT J. MuLw;s,
Secretary.

1. Section 73.681 is amended by insert-
ing the following definition Immediately
preceding "Reference black level":
§ 73.681 Definitions.

Program related data signal. A signal,
consisting of a series of pulses represent -
ing dta, which is transmitted simul-
taneously with and directly related to the
iccompanying television program.

2. Section 73.682(a) (22) is amended
as follows:
§73.682 TranLK,ion standart, and

clngei.
(a) "'"
(22) (i) All of Line 21, Field 1 and the

first half of Line 21, Field 2 may be used
for the transmisslon-of a program re-
lated data signal which, when decoded,
provides a visual depiction of informa-
tion simultaneously being presented on
the aural channel. Such data signal shall
conform to the format described in Fig-
ure 17a of Section 73.699 and may be
transmitted during all periods of regular
operation.

(A) A reference pulse for a decoder
associated adaptive multipath equalizer
filter may replace the data signal every
eighth frame. The reference pulse shall
conform to the format described in Fig-
ure 17b of Section 73.699.

(B) A decoder test signal consisting
of data representing a repeated series of
alphanumeric characters may be trans-
mitted at times when no program re-
lated data Is being transmitted.

(C) A framing code to be used by the
data decoder may be transmitted during
the first half of Line 21, Field 2 when
data, reference pulse and test signals
are present. See E'lgure 17c of Section
73.699 for a description of the format
for the framing code.

D) The data signal shall be coded
using a non-return-to-zero (NRZ) for-
mat and shall employ standard ASCII
7 bit plus parity character codes.

(1) At times when Line 21 Is not being
used to transmit a program related data
signal, data, signals which are not pro-

1 Separat statementn of CommL-zloner
Washburn and Co- or F'-rty illed aspart of the origimn document.
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gram related may be transmitted, Pro-
vided: the same data format is used and
the information to be-displayed is of a
broadcast nature.

(iII) The use of Line 21 for transmis-
sion of other data signals conforming
to other formats may be used subject to
prior authorization by the Commission.

(iv) The data signal shall cause no
significant degradation to any portion
of the visual signal nor' produce emis-
sions outside the authorized television
channel.

RULES AND REGULATIONS

(v) Transmission of visual emergency
messages pursuant to Section '73.675 shall
take precedence and shall be cause for
Interrupting transmission of data signals
permitted under this subparagraph.

3. Section 73.699 is amended by adding
a new Figure 17.

§ 73.699, Engineering Charts.
* * * * *

mIe UNITS

20

20- -

-40-

FIGrE 17 A LiNE 21 F;ELD I DATA SIG!NAL FOR.,AT

go. EFERIEtCE PULSE

IRE W=05S 25- ________________ .. 025OUS HAD.

120 WREN~CE PUL.SE is
-40- TR2.nIT7EO EVERY"4D" ! th Fi ;14C

35Z97uS
(0.56 H)
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I-C*0-

'RE UMIT 25-

-40-

10.45 I11
FIGURE 17 C

FIGURE 17
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LINE 21 FIELD TWO FR..i!?!G CCO-.
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2 DATAMSC FaSE r W - 2T B55 PC: T..
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5 .'E.G.TIVE G014 "EhO CR03:S.'GS CF

CLC~tr ARE CCrE.-LTT 110a CA-.
C% M.:TA 1' CLO¢ .:-' ¢""A-,

V,17H Kt

Section,73.699 Figure 17

Arranoix A--Com nnnao Prairs
American Broadcasting Compa es, Ine.
Columbia Broadcasting System
Consumer Electronics Group of the Elc-

tronie Industries Association
Corporation for Public Broadcastinq
Eastman Xodak Company
GTE Sylvania
JCIC Ad Hoc Committee on Television Br,d-

castAncillary Signals
Joint Council on Educational Teleconmmnul.-

cations
M faryland Center for Public Broadcasting
Michael Chatoff (reply comments only)
MissLssippi Authority for Educational Telovi-

zion
National Association of BRr ldcastors
National Broadcating CGapany
Public Broadcasting Service (including reply

comments)
Southern Broadcasting Company
WGBH Educational Foundation (Boaton)
Yerker Anderson (reply comments only)

[FR Doc.76-37842 Filed 11-27-76;8:45 am]

Title 49-Transportation
SUBTITLE A-OFFICE OF THE SECRETARY

OF TRANSPORTATION
JOST Docket No. 1; Amdt. 1-120]

PART 1-ORGANIZATION AND
DELEGATION OF POWERS AND DUTIES

Miscellaneous Delegations
The purposes of this amendment are

to:
1: Delegate to the Federal Railroad

Administrator those functions-relating to
audit vested in theSecretary by the Rail
Passenger Service, Regional Rail Reor-
ganization, and Railroad Revitalization
and Regulatory Reform Acts and revoke
the delegations of these functions to the
Assistant Secretary for Administration;

2. Delegate to the Deputy Secretary
sole authority to act for the Secretary
as member of the Board of Directors and
executive committee of the Board of Di-
rectors of the United States Railway As-
sociation and revoke the corresponding
delegations to the Federal Railroad Ad-
ministrator and the General Counsel,
under the Rail Transportation Improve-
ment Act (October 19, 1976, Pub. L.
94-555),
1 3. Delegate to- the Federal Railroad
Administrator functions vested in the
Secretary by sections 215(c), 216(a), 217
(c), and 219 of the Rail Transportation
Improvement Act; and

4. Delegate to the Assistant Secretary
for Administration certain functions of
the Secretary relating to International
affairs and equal. employment opportu-
nity.

Since this amendment relates to Do-
partmentalmanagement, procedures and
practices, notice and ptlblio procedure
thereon ate unnecessary and it may be
made effective In fewer than 30 days
after publication in the FEDERAL REG-
ISTER.

In consideration of the foregoing, Part
1 of Title 49, Code of Federal Regula-
tions, is amended as follows:

1. In § 1.49, paragraphs (q), (r), and
(u) are revised to read as follows:
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Issued In Washington, D.C., on De-
cember 20,1976.

WntLmx T. CoLmANw. Jr.,
Secretary of Transportation.

[FR Ioc.76-38093 Filed 12-27-70; 8;45 am] £

the cary by sections 201 (3); 202 -Cb) (7); 203, except authority to issue CHAPTER X-INTERSTATE COMMERCE

subpoena ; 210; 212; 213; 215; 402; 403; COMMISSION
and 601 of the Regionhl Rail Reorgani- SUBCHAPTER B--PRACTICE AND PROCEDURE
zation Act of 1973 (Pub. 1. 93-236) as [Ex Parto No. 293 (Sub--To. 8)1
amended by the Rail Transportation Im-
provement Act (Pub. T. 94-555). PART 1127-STANDARDS FOR DETER-

Cr) Carry out the functions vested in MINING COMMUTER RAIL SERVICE
the Secretary by subsections 4 (h) and CONTINUATION SUBSIDIES AND
() of the Department of Transportation EMERGENCY OPERATING PAYMENTS
Act, as amended (49 U.S.C. 1653 (h), (D). Report and Order

* a a a a Pursuant to section 205(d) (5) of the
(u) Carry out the functions vested in Regional Rail Reorganization Act of 1973

the Secretary by sections 204(c) ; 401 ex- (the RRR.Act), 45 U.S.C. 715(d) (5), as
cept authority to issue subpoenas; 402; amended by section 309 of the Railroad
403; 502; 503; 504; 505; 506, except (c); *Revitalization and Regulatory Reform
507; 508; 511; 512; 513;--515; 517; 606; Act of 1976, Pub. L. 94-210, the Rai
610; 703; 704, except (c); 706; 803; 805; Services Planning Office (the Office) of
810; 901;- 905, as applicable; and 906 of the Interstate Commerce Commission Is
the Railroad Revitalization and Regula- reopening the above-referenced rulemak-
tory Reform Act of 1976 (Pub. L. 94-210), ing proceeding to amend the standards
as amended. (49 CFR 1127) for determining commuter

1rail service continuation subsidies and
.§ 1.3 [Amended] - emergency operating payments.
2. In section 1.55 paragraph Ch) is Quality of Servict. The emergency

amended by deleting the term "and fi- operating assistance standard (49 CFR-
nance committee". 1127.8) provides that the railroad and
§J-.56 [Amended] the subsidizer are entitled to be relm-

bursed for the "losses" or "additional
3. In section 1.56, paragraph (n) is costs" of providing, during the period

Tevokedp -April ,1976 through September 27, 1978,
§ 1.59 [Amended] "the same level of commuter rail service

as was provided during the 12-month4. In section 1.59, paragraph (l) Is re- Period ended March 31, 1976." Section
voked and paragraph (m) is redesignated 1127.8(d) defines "level of service" as
paragraph (n). and new paragraphs (1), follows:
and (m) are inserted, to read as follows: The -e level qf rervico include3 the
§ 1.59 Delegations to Assistant Secretary routes, schedules, train seating capacify. per-

for Administration. formance standards, and equipment units
provided during the 12-month period endedThe Assistant Secretary for Admin- March 31, 1970, and any modiflcations thereof

istration Is delegated authority for the which do not increa-e the net avoidable
following- loss and Teasonable return on the value of

the properties W determined in accodance;ecr / * with s~ections 11273-7 in ezoers of tho
(I) Intersz l taria amount which would have resulted Xrom the
(1) Serve-as the Department's point service level provided during the 12-month

of contact In relationship with the Cen- period ended March 31, 1976. The railroad
tral Intelligence Agency-and the Defense or subsidizer may be reimbursed for addl-tional cost necessary to sustain the amaeIntelligence Agency. level of service arising from wage or price(2) Serve as the Department's point increases or equipment purchases to the
of coordination for foreign travel, advis- extent that the rairoad (or Its predeoessor)
Ing Operating elements of potential- had not agreed to absorb, nor the subsidizer"overlap" in Participation of overseas to pay, such cost increass. The railroad or
conferences, subsidizer may not be reimbursed for looses

Incurred in providing service on new routes;(m) Equal EmploVment Opportunity, but the level of service on exi-ting routes
Exercise the authority of the Secretary may be adjusted to the extent that the total
to accept or reject internal complaints of of the net avoidable losses and the reason-
discrimination on-the basis of race, color, able return. as determined in accordance
religion, sex, national origin, or age aris- with- sections 1127.3-7, based on the level of
Ing within or relating to the Office of the service provided in the 12-month period
Secretary, f I ended March 31, 1970, is not thereby ex-ceeded.

(n) Building Management. Carry out
the functions vested in the Secretary by The emergency operating assistance
-ctions l(b) and 4(b) (as appropriate) regulation derives from section 304(e)
of Executive Order 11912. - (5). subparagrapbs (A) and (B) of the
(See. 9(e). Departmenl of TransPortation' RIM Act, which directs the Secretary ofAct (49U.dC..1657(e)). Trbnsportatlon to reimburse the railroad
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§ 1.49 Delegations to Federal RailroadAdmintrator.

The Federal Railroad Administrator 13
delegated authority to-

. * * * *
(a) Carry out the funtions vested In
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and subsidizers, "Under regulations is-
sued by the office pursuant to section
205(d) (5) of this Act," for continuing
certain commuter rail service in the Mid-
west and Northeast Region. In the Rail
Transportation, Improvement Act (the
RTIA), Pub. i. 94-555, enacted Octo-
ber 19, 1976. Congress added a new sub-
paragraph (C) to section 304(e) (5)
which reads as follows:

(C) For purposes of the obligation of toe
Secretary to reimburse the Corporation (or
a profitable railroad) or States, local public
bodle , and agencies thereof under subpaa-
0roph5-(A) and (B) of this paragraph, the
level of rail paenger service shall be deter"
mined on the basis of train. miles, Car miles,
or cone other appropriate indicla of sched-
uled train movements. Programs to correct
deferred maintenance on rolling steel,
rlght-of-vway and other facilties which are
desI.ned to maintain cervice, meet on-tme
pe-formauce. and maintain a reasonable de-
gree of pasenger comfort (and cct in-
curred incident thereto) shall be included

'IVithin the meaning of the term "Ices" as
ued In vubparagraph (A) of this paragraph
and within the meaning of the tm "a dl-
tional coots" a3 ued in subparagraph (B)
of this paragraph and cection 17(a) (2) of
the Urban Ms 'Tan-portation Act of 19c
(4 U.S.C. 1013 (a) (2)).

The legislative history explains -the
purpose of new subparagraph (C) as
follows (Conference Report 94-1743,
dated September 30,1976, pp. 39-40):

In many area, prior to April 1, 1976, when
the respectlve predecc--or bmirupt rai roads
were operafing the commuter service, the
lath of normal maintenance procedures on
track and equipment repracented a state of
substantial deferred maintenance and as a
result the quality of service steadily deterio-
rated. Therefore, when Ithe Consolidated
fll Corporation (Conrail) I a-suned the re-.
-ponlbillity for the operation of commuter

service. It w.s unclear as to whether Con-
rail Ghould maintain the same level of serv-
Ice or the came level of deterioration of serv-
Ice. For example, there are many iustaces
where coach. doors will not remain shut in.
winter, or won't remain open In summer,
rEsulting from a lack or adequate precon-
veyance maintenance procedures. This cou-
Pled with the old equipment built over a
half century ago, has increased the frequency
and acutenem of problems such as these.
Unless the level of maintenance is upgraded
to provide a catch-up far past deferred.
maintenance techniques, the rate of de-
terioration will simply continue. **

As the intent of Congress to alliw Conrail
to be compensated for providing an attractive
and quality commuter service as opposed to
continuing the bankrupt railroad practices of
deferred n mintenance, the clarifying amend-
ment allows Conrail to provide a quality
service with assurance of retroactive com-
pensation. It also enables the commuter au-
thoritime as intended by Congress, to con-
tinue the ame level of payments and to not
experience further deterioration.

The Urban Mass Transportation Ad-
ministration (utMTA), which administers
the commuter emergency oferating as-
sistance program for the Secretary of
Transportation, advised the Offic by
letter, dated November 30, 1976 (see Ap-
pendix A hereto), that it believes new:

p-ragrph (C) "should be considered to
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be limited to fairly short-range mainte-
nance requirements 'which are directly
related to the continuation of service in
accordance with the schedules in effect
just prior to April 1, 1976," and should
"not be construed to authorize [emer-
gency operating assistance] to pay for
long-range, major track rehabilitation
programs to upgrade rail facilities to a
much higher standard than prevailed in
the recent past."

The emergency assistance regulation,
as presently framed, would allow the
railroad and the subsidizer to receive
reimbursement from UMTAfor expendi-
tures to provide "an attractive and qual-
ity commuter service" (Conference Re-
port, p. 39), including the "fairly short-
range maintenance requirements" noted
in UMTA's November 30, 1976 letter.
However, the Office does consider it ap-
propriate to amend § 1127.8 to conform
it with the RTIA and is revising para-
graph (d) as set forth below.

Value of Properties and Reasonable
Return. Section 304(c) of the RRR Act
provides that:

If a rail-service continuation payment is
Offered, pursuant to paragraph (2) (A) of this
bubsection,, for both freight and passenger
service on the same rail properties, the owner
of such properties may not be entitled to
more than one payment of a reasonable re-
turn on the value of such properties.

Section 1127.6(b) of the standards
provides that the value of rail pioperties
on which a reasonable return is allowed
shall not include the value of properties
owned by public bodies or the trustees of

,'debtor estates. (For a discussion of the
rationale, see 41 FR at 20103, 26938, and
32551.) At the time the italicized words
were adopted, the Office understood that
no circumstances would arise in which
subsidized commuter services only (and
no subsidized freight services) would be
performed using rail properties owned
by the trustees of debtor estates, and
this seemed the simplest way of avoiding
the "double return" prohibited' by the
statute. It now understands that one or
two such circumstances have arisen, and
therefore is amending § 1127.6(b) as set
forth'below.

Other Matters. The Office is making
certain technical amendments to the
standards, to add Account 406-Draw-
bridge Operation to § 1127.5(h) (1); to
correct § 1127.5(e) (15) to exclude Ac-
count 247 from the apportionment basis;
and to substitute Account 256 for Ac-
count 265 in § 1127.5(k).

The Office has received, informal re-
quests from interested parties for inter-
pretations of the standards and believes
it would be useful to establish a pro-
cedure for the issuance of declaratory
rulings. A new § 1127.10 has been added
for that purpose.

The Office believes that the amend-
ments adopted in this report are essen-
tially pro forma and should be made ef-
fective immediately-so that the parties
will be fully aware of their rights and ob-
ligations for the second subsidy period.
However, It Is serving the report of.all

parties which have participated In the
earlier phases of this proceedingland will
entertain petitions for reconsideration
from any interested party filed within
thirty days of the publication of this re-
port in the FEDERAL REGISTER.

ORDER
In light of the foregoing:
It is ordered, That the proceeding to

formulate standards for determining
commuter rail service continuation sub-
sidies and emergency operating pay-
ments, pursuant to section 205(d) (5) of
the Regional Rail Reorganization Act of
1973, as amended, is hereby reopened for
the purpose of amending the standards.

It is further ordered, That Part 1127
of- Subchapter B of Chapter X of Title
49 of the Code of Federal Regulations be
amended by 'making the changes set
forth below to the standards adopted on
August 3, 1976.

And, it is further ordered, "That the
amendments shall be effective December
28, 1976.

This is not a major Federal action
signmcantly affecting me
human environment within
of the National Environmen
of 1969.

issued December 15, 197(
Fitzwater, Director, Rail S
ning Office. ROSERT L.

§ 1127.5 Avoidable costs
service.

1. § 1127.5(e) (15) is ame
as follows:

$ •

(e) *
(15) Account '201-SuP

Account 274-Injuries to
count 275-Insurance; A
Stationary and printing; A
Other -expenses. The comrl
signed to these accounts sh
tioned on the ratio of the co
ice amounts in Accounts 20
Accouht 247), 269-273, 278
in the designated area to
total for these accounts in t
area.

• * *

- 2. 1127.5(h) (10) is am
vising the heading to read

(h) * *
(10) Account 404-Sign

operation; Account 405-
'tection; Account'406-Draw
tion. * * *

3. § 1127.5(k) is amende
the number "465" [which a
eighth line of the section
the FEDERAL REGISTER Of
gust'.3, 1976 (41 FR 3255
stituting the number "456"

4.-,§ 1127.6(b) is revise
follows:

§ 1127.6 Value of rail propertle.q.
* * * * *

<b) The net book value of those rod-
way and structures properties which aro
used in commuter services cad which
could be disposed of if commuter services
were discontinued. Such net book value
shall Include the net liquidation value of
the properties as of April 1, 1970, deter-
mined for their highest and best use for
other than rail transportation purposes,
plus the value of additions and better-
ments after that date for commuter serv-
ice, less depreciation accrued from that
date. It shall not include the value of
properties owned by -public bodies or of
properties owned by the trustees of debt-
or estates if such properties are entitled
to a return computed under 49 CFt
1125.7.

* 9 * 9 S

5. § 1127.8(d) is revised to read as'fol-
lows:
§1127.8 Emergency operating atslst-

axice.
• * * * *

iuauwt of the (d) Level of service. The same level of
the meaning service includes the routes, schedules,
tal Policy Act train seating capacity, performance

standards, and equipment units provided
, by Alan M. during the 12-month period ended
ervices Plan- March 31, 1976, and any modifications

thereof which do not Increase the net
OsWALD, avoidable loss and reasonable return on
Secretary. the value of the properties as determined

in accordance with sections 1127.3-7 in
of providing excess of the amount which would have

resulted from the service level provided
ended to read during thb 12-month period ended

March 31, 1976. The level of service shall
• . be measured by train miles, car miles,

or other appropriate Indicia of scheduled
train movements. The railroad or sub-

erintenefenee; sidizer may be reimbursed for additional
persons; Ac- costs necessary to provide an attractive
ecount 276- and quality commuter rail service, nris-
Lccount 282- ing from
on costs as- (1) Wage or price increases,
nlbe appor-
mmuter serv- (2) Equipment purchases, or
2-265 (except (3) Short-range programs to correct
,279 and 281 deferred maintenance on rolling stock,
the railroad's right-of-way, and other faoilities which
he designated are designed to maintain service, meet

on-time performance, and maintain a
, , reasonable degree of passenger comfort;

provided however, that neither the rail-
aended by re- road-(or Its predecessor) had agreed to

absorb, nor the subsidizer to pay the cost
• ' increases arising from (1)-(3) above.

The railroad or subsidizer may not be
al interlocker reimbursed for losses incurred in provid-
Crossing pro- Ing service on new routes: but the level of
obridge opera- service on existing routes may be ad-

Justed to the 6xtent that the total of the
net avoidable losses and the reasonable
return, as determined in accordance with

,d by deleting sections 1127.3-7, based on the level of
appears in the service provided in the 12-month period
as printed In ended March 31, 1976, is not thereby
Tuesday, Au-
8)] and sub- exceeded.

d to read as 6. Part 1127 is amended bY adding a
new § 1127.10, reading as follows:
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§ 1127.10 Interpretations of the stand- tire Howard noted that the amendment was

ards. not intended to "call for any new or addi-
tional authorizations of money," and that It

Parties desiring an interpretation of was addressed to such maintenance needs as
the standards should file a written peti- malfunctioning doors on passenger cars, de-
tion citing the section involved and set-' terloratlon of air-conditioning systems, and

ting forth their position and rationale. unrepaired windows and lavatories. Both the

If the request arises from a dispute with nature of these examples and the explicit

other parties, the petitioner should iden- denial of any intention to create additional
Federal financial obligations suggest that

tify those parties and serve each of them this paragraph should be considered to be
- with a copy. Parties desiring to file a limited to fairly short-range maintenance re-

reply must do so within 10 days of their quirements which are directly related to the
receipt of the petition. The Office will is- continuation of service in accordance with

sue an interpretation, unless it conclud.9s the schedules in effect just prior to April 1,
1976.

that the matter raised requires amend- The new language should, therefore, not be
ment of the standards, in which case the construed to authorize Section 17 to pay for
Office will institute a rulemaking pro- long-range, major track rehabilitation pro-

ceeding. grams to upgrade passenger rail facilities to
a much higher standard than has prevailed

APPENDIX A-OFICE OF TEE SECRETARY in the recent past. Congress has already au-
OF TRANSPORTATION thorized funds for this purpose In the North-

November 30,1976. east Corridor Project and in Title II of the
WASHGTON, D.C., ve e Rallroali Revitalization and Regulatory Re-

Mr. ALA 3 F'Aa form Act. For tracks and facilities outside the
Director, Rail Services Planning Office 1900 Northeast Corridor or the Final System Plan

L St., 5th. Floor, Washington, D.C. 20036. whic are ued In commuter zervice, the
DEAP MR. ITzWATEn: On October 19, 1976, monies authorized under Sections 3 and 5 of

the President signed the Ran Trasportation the Urban Mass Transportation Act are avail-
Improvement Act of 1976 (PT._ -94-555), able for major rehabilitation projects. Sec-
which, among other provisions, amended tion 17, as an emergency-operating assistance
Section 304(e) (5) of the Regional Rail Reor- program, should not be 'Used for these pur-
ganizatlon Act of 1973 by inserting a new poses, both because of the limitation on the
subparagraph which may have a significant available funds and because such a policy
effect on. the level of subsidy for commuter would give an undue advantage to those par-
services operated by the Consolidated Rail ticular rehabilitation projects which affect
Corporation (Conrail). Since your office has services subsidized' through Section 17. Any
issued regulations for determining both the funds which are made available for major
level of subsidy Which is to be required under rail rehabilitation should be equally open to
Section 304(e) to continue these services, all applicants with capital needs in this cate-
and the level of emergency operating assist- gory, without regard to whether the service
ance which is to be granted by the Depart- provided through the use of the rehabilitated
ment of Transportation under Section 17 of facilities lies within the scope of Section 30.4
the Urban Mass Transportation Act of 1964, (e) of the RRR Act and Section 17 of the
we wish to ladvise you of our present inter- UAIT Act.
pretation of the scope ofAthis new provision, This view of the scope of Section 17 clearly
which will guide our administration of the Implies that any expenditure for mainte-
Section 17 program in the absence of an ob- nance or rehabilitation relating to a rail-
jection by your office., road's list or "deferred maintenance" in Its

The new subparagraph 304 (e) (5) (C) reads statements to the ICC and FRA cannot, ipso
as follows: . facto, be considered a reimbursible item un-

."(C) For purposes of the bbligaton of der Section 17. We have estimates that the
the Secretary to reimburse the Corporation total deferred maintenance applicable to the

(or a profitable railroad) or States, local reorganized railroads approaches one billion
publicroitaes a oad ) orge tates , ther o u dollars. Even allowing for the fact that muchpublic bodies and agencies thereof under of this Is related to properties and facilities
subparagraphs (A) and (B) of this pars-ntue ncmue srlo ti lal

graph, the level of rail passenger service shall not used In commuter service, It is clearly
be etemind o th bais f tainmilsfar beyond the scope of DOT's emergencybe determined on the basis of trarn miles, operating assistance program to pay for the

car miles, or some other appropriate indicia correction of all the deterioration of com-
of scheduled train movements. Programs to muter-used facilities caused by this deferral
correct deferred maintenance on rolling of maintenance.
stock, right-of-way, and, other facilities
which are designed to maintain service, meet; DOT s, of course, committed to the preser-
on-time performance, and maintain a rea- vatlon and Improvement of high-quality
sonable degree of passenger comfort (and urban transportation services, Including
costs incurred incident thereto) shall be in- -..commuter rail services. We fully intend to
cluded within the meaning of the term use the Section 17 program to support normal
"loss" as used in subparagraph (A) of this and prudent levels of maintenance for ve-
paragraph and within the meaning of the hicles and facilities used by Conrail in pro-
term "Additional costs" as used in sub- vlding such services, Such maintenance

paragraph (B) of this paragraph and 5c- should, in most cases, be planned on the
tion 17(a) (2) of the Urban Mass Tans- premise that commuter service will continue
portation Act of 1964 (49 U.S.C. 1613 at present (or higher) levels for the fore-
(a) (2))." seeable future (i.e. that it will not terminate

The purpoe owith the expiration of DOT assistance in
The purpose of this amendment, In the September, 1978). We recognize that mainte-

words of Representative Howard/of New Jer- nauce which Is planned and conducted on
sey during the' debate on the House floor, is this basis will be substantially more costly
"to simply clarify that the inclusion of de- than the levels of maintenance which were
ferred maintenance as a reimbursable item being performed by the bankrupt railroads
under Section 17 of the Urban Mass Trans- prior to reorganization. and our budget pro-
portation Act Is permissible.", Representa- jections for Section 17 allow for this cost in-

crease. It Is only major, long-range rail reha-
iCongressional Record, September 27, 1976, billtatton projects which we intend to exclude

p. H 11129. from the Section 17 program.

In order to prevent uncertainty among the
commuter authorities and Conrail, and to
avoid a situation where U21TA may refuse
to relmburze for an already completed major
"deferred maintenance" project, we are sug-
gesting that our grantees seek prior UT'A
approval for significant deferred mainte-
nance projects such as the repair of brldges
or large ctions of running track.

In the interest. of fairness, we are dis-
tributing coples of this letter to all the par-
ties to your proceeding "Ex Parte No. 293
(Sub. No.o8)." and to all of our applicants
for Section 17 azistance.

Sincerely, .
D~o:Axm T. Buss,

Deputy General CounzeL'

[FR Dac.76-37908 Filed 12-27-76;8:45 aml

Title 50-Wildlife and Fisheries
CHAPTER I-UNITED STATES FISH AND

WILDLIFE SERVICE, DEPARTMENT OF
THE INTERIOR

SUBCHAPTER B-TAKING, POSSESSION, TRANS-
PORTATION, SALE. PURCHASE, BARTER, EX-
PORTATION, AND IMPORTATION OF WILDLIFE

PART 21-MIGRATORY BIRD PERMITS

Extension of Interim Falconry Rules

On October 26, 1976, the United States
Fish and Vildlife Service published a

notice of proposed rulemaking with re-
spect to Part 21 of Chapter I, Title 50,
Code of Federal Regulations (41 FR
46873). The notice proposed two actions.

First, It was proposed to delayimplemen-
tation of a newly-established Federal

Standards for State laws and regulations
relating to falconry until December 31,
1977. Second, It was proposed to extend
currently effective interim Federal fal-
conry rules until the same date.

Comments concerning the proposal
were received from. the Society for the
Preservation of Birds of Prey, the Com-
mittee for Humane Legislation, Inc., the
Humane Society of the United States, the
North American Falconers Association,
the Institute for the Study of Conscious-
ness, the Ecology Center of Southern
California, the California Department of
Fish and Game, and several individual

persons.
Many of the comments received ex-

pressed opposition to the proposal. This
opposition was based primarily on the
belief that a State which falls to comply
with Federal standards by the estab-
lished deadline lacks commitment to re-
sponsible- regulation of falconry and
should be precluded from governing the

sport within Its jurisdiction.

Response favoring the proposed rule-
making was also received. Those sup-
porting the proposal offered opinions
concerning raptor population dynamics
and made reference to the existence of
current interim Federal falconry rules.

After careful consideration of all the
comments received, the Service believes

-FEDERAL REGISTER, VOL 41, NO. 2SO-TUESDAY, DECEMBER 28, 1976

56329



RULES AND REGULATIONS

that final rulemaking with respect to the
proposal is appropriate. Information
from individual States indicates that the
amount of time presently allotted for de-
velopment of Federally-approved fal-
conry programs Is inadequate because of
a number of factors. Among those fac-
tors are short or infrequent legislative
sessions, which preclude -timely enact-
'ment of enabling legislation; inexperi-
ence of State agencies with the spct of
falconry, which prevents expeditious de-
velopment of satisfactory regulations;
and inflexibility of budgets, which make

State implementation and enforcement
of-acceptable programs infeasible.

This amendment constitutes a substan-
tive rule which relieves a restriction with-
in the meaning of Section 553(d) (1) of
Title 5, United States Code, and there-
fore shall be effective December 28, 1976.

Dated: December 22, 1976.
LYNN A. GREENVALT,

Director,
Fish and Wildlife Service.

In consideration of the foregoing,
§ 21.28(b) of Part 21, Chapter I, Title 50,

Code of Federal Regulations, Is hereby
amended to read as follows:

§ 21.28 Falconry pernits.

(b) Interim rules. The rules contained
in this paragraph shall apply to all States
not listed in § 21.29(k), until Decem-
ber 31, 1977. The practice of falconry In
States which are listed In § 21.29 (k) shall
be governed by § 21.28; as amended, and
§ 21.29.

IFR Doc.76-38050 Filed 12-27-76:8!45 am]
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proposedrules
.1 This section of the FEDERAL REGISTER contains notices to the public of the -proposed Issuance of rules and regulations. The purpose of

these notices Is to give interested persons an opportunity to participate In the rule making prior to the adoption of the final rules.

DEPARTMENT OF AGRICULTURE
Rural Electrification Administration

[ 7 CFR Part 170Q1]
GUARANTEED LOAN PROGRAM FOR

BULK POWER FACILITIES
Proposed Revision of REA Bulletin

Notice is hereby given that pursuant
to the Rural Electrification Act, as
amended (7 U.S.C. 901 et seq.), REA
proposes to revise REA Bulletin 20-22,
Guarantee of Loans for Bulk Power Fa-
cilities, issued February 4, .1975. This
REA bulletin sets forth REA policies and
requirements concerning the guarantee-
ing, under section 306 of the Rural Elec-
trification Act, of loans made by legally
organized lending agencies for bulk pow-
er facilities.

The proposed revisions relate to: (1)
The consideration of guaranteeing cer-
tain loan arrangements involving vari-
able interest rates, and (2) permitting
assignments of the contract of guarantee
in accordance with the revision of the
Rural Electrification Act dated Novem-
ber 4, 1975. The proposed revisions are
as follows:

(1) Add at the end of paragraph III.C:
"If an applicant's preferred proposal pro-
vides an Interest rate which is not fixed but
varies during the term-of the loan, the appli-
cants evaluation shall also particularly ad-
dress that aspect of the proposal, including
effects on the feasibility forecast and protec-
tion against lender's control of the rate
variations."

(2) Add the words "or assignments" in
paragraph VI, line 2, after the word "pledg-
ing.'

Interested persons may submit written
data, views or comments to the Assist-
and Adinibstrator-Electric, Rural Elec-

" trification Administration, Room 4056,
South Building, U.S. Department of Agri-

(culture, Washington, D.C. 20250, on or
before January 27, 1977. All written sub-
-missions made pursuant to this notice
will be made available for public inspec-
tion in the Office of the Assistant Admin-

-istration-Electric.
A copy of the proposed revision of REA

Bulletin 20-22 may be secured in person
-or by -written request from the Office of
the-Assistant Administrator-Electric.

Dated: December 17,1976.
DAVID A. HEEAI,

Administrator.

I[R Doc.76-37B06 Filed 12-27-76;8:45 am]

[7 CFR Part 1701 ]
RURAL TELEPHONE PROGRAM

Proposed New Specification for Type A
c ~ Telephone Sets

Notice is hereby given that, pursuant
to the Rural Electrification. Act, as
amended (7 U.S.C. 90 et seq.), REA pro-
poses to issue REA Bulletin 345-74 to
announce a new REA Specification PF,-
41 for Type A Telephone Sets. On Is-
suance of REA Bulletin 345-74, Appendix
A to Part 1701 will be modified
accordingly.

Persons interested in the new specifi-
cation may submitwritten data, views
or comments to the Director, Telephone
Operations and Standards Division,
Rural Electrification Administration,
Room 1355, South Building, U.S. De-
partment of Agriculture, Washington,
D.C. 20250, not later than on or before
January 27, 1977. All written submissions
made pursuant to this notice will be
made available for public inspection at
the Office of the Director, Telephone
Operations and Standards Division dur-
ing regular business hours.

A copy of he new REA Specification
PE-41 may be secured In person or by
written request from the Director, Tele-
phone Operations and Standards
Division.

The text of the new REA Bulletin 345-
74 announcing the issuance of the new
specification is as follows:

REA BuLLErmr 345-74

SUB.TrCr: PXA 5ECW A VTION Von TYPEZ A
T"n:IHON sre

I. Purpose. To announce the issuance of
new REA Specification PE-41 for Typo A
Telephone Sets.

IL GeneraL RIEA Specification PE-41 sets
forth requirements for standard telephone
sets using carbon transmitters. The require-
ments are based on transmission and signal-
Ing parameters of existing available sets,
with an emphasis on mechanical perform-
ance. It becomes effective July 1, 1977. All
sets furnished to REA borrowers after this
date must meet the requirements of this

-new specification.
II Availability of Specifeiation. Copies of

the new PE-41 will be furnished by RE& upon
request. Questions concerning the new spe-
clfication may be referred to the Chief, Sta-
tion Equipment and Protection Branch,
Telephone Operations and Standards Divi-
sion, Rural Electrification Administration,
U.S. Department of Agriculture, Wasbhing-
ton. D.C. 20250, telephone number 202-447-
3173.

Dated: December 20, 1976.
C. R. BALLARD,

Assistant Administrator-
Telephone.

I [ I Doc.76-47900 Filed 12-27-70;8:45 am]

SECURITIES AND EXCHANGE
COMMISSION

[17 CFRPart 239]
[Rele"o No. 33-5792; File No. 37-6661
SHORT FORK REGISTRATION FOR

CERTAIN PRIMARY FINANCING
Advanced Notice of Proposed Rulemaking
The Securities and Exchange Commis-

sion today announced that it is consider-
ing possible amendments to Form S-16
(17 CFR 239.27) which would make that
form available to a limited category of
large companies for use in registering
certain.primary offerings of securities
under the Securities Act of 1933 ("Secu-
rtiles Act") (15 U.S.C. 77a et seq., as
amended by Pub. L. No. 94-29 (June 4,
1975)). The Commission is requesting.
comments by interested persons on the
eflicacy of and possible conditions on the
use of Form S-16 for primary financing,
although It is not publishing specific pro-
posed rulemaking provisions at this time.

This announcement was made at the
same time that the Commission an-
nounced the adoption of other amend-
ments to Form S-16 and Form S-7 (17
CFR 239.26) which make these forms
available to a large number of issuers1

As amended, Form S--16, a registration
form which is comparatively simpler
and shorter than- other available regis-
tration forms, is available to issuers who
meet the requirements for use of Form
S-7 -for the registration of only certain
types of offerings, including: (1) cer-
tain outstanding securities to be offered
for the account of persons other than
the Issuer; (2) securities to be offered
upon conversion of outstanding con-
vertible securities of the issuer or an
affiliate of the issuer; and (3) securities
to be offered upon the exercise of out-
standing transferable warrants issued by
the Issuer.

ISee Rules and Regulations in this Issue at
p. 5S6301, Securities Act Release No. 33-5791
(December 20,1976)

SGenerally, a registrant may use Form S-7
If It (a) has a class of securities registered
under Section 12 or s required to file reports
pumuant to Section 15(d) of the Exchange
Act; (b) hast been subject to the require-
ments of Section 12 or 15(d), and has filed
all applicable reports, for 36 calendar months
prior to the filing of the registration state-
ment and ha3 timely filed all such reports
for the past 12 months; (c) ha not de-
faulted on payments on preferred stock, in-
debtedne= for borrowed money or long-term
leases during the, past 36 months; and (d)
has consolidated net income of at least
$250,000 for three of the last four fls A year ,
Including the most recent fiscal year.
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The Commission Is considering pro-
posing amendments to Form S-16 which,
If adopted, would allow the use of the
short form, on an experimental basis,
for registration of securities to be of-
fered by certain types of Issuers directly
to the public. Inasmuch as a prospectus
piepared pursuant to Form S-16 is only
required to contain very limited infor-
mation concerning the Identity of the
issuer or selling security holders, the
description of securities to be offered,
and the plan of distribution, the Com-
mission intends to move cautiously in
making this form available for primary
offerings of new securities.

The Commission specifically invites
comment from-Jnterested persons on
three principal issues which must be
resolved in implementing the contem-
plated revisions to Form S-16. First, the
Commission is of the view that param-
eters must be set to identify a category
of Issuers eligible to use the brief form
for primary offerings. In addition to the
existing standards set forth in Form
S-7, the Commission is also of the view
that the category should be limited to
those Issuers whose reporting history-
and assets might justify the use of the
abbreviated prospectus in purchases of
their securities. Among the types of cri-
teria considered by the Commission in
this respect are the property or assets
criteria used in designating companies
required to report certain replacement
cost data,* and companies required to re-
port selected quarterly financial data in
notes to their annual financial state-
ments. The Commission specifically in-
vites comments on whether these or any
other similar specified standards would
be appropriate to delimit the availability
of Form S-16 for primary financings by
issuers meeting the tests in the rule as to
the use of Form S-7.

The second area on which the Com-
mission invites comment involves the
kinds of limits which should be placed
on the type or amount of securities
which can be registered on Form S-16 for
a primary public offering. It is the view
of the Commission that, at least initially,
securities offered directly through the
Form S-16 prospectus should be of a
class which for a minimum period of
time has already been registered and
listed on a national securities exchange
or quoted by a specified number of mar-
ket makers on the automated quotation
system of a national securities associa-
tion. In such instances, information al-
ready would be publicly available about
the issuer and the securities and some

'Rule 3-17 (17 CFR 210.3-17) under Regu-
lation S-X (17 CFR Part 210) requires foot-
note disclosure of certain financial data re-
garding current replacement cost by regis-
trants who have inventories and gross prop-
erty, plant and equipment which aggregate
more than $100 million and which comprise
more than 10 percent of total assets. Ac-
counting Series Release No. 190 (March 23,
1976) (41 FR 13596).

4 Pursuant to Rule 3-16 (17 CFR 210.3-16)
under Regulation S-X, one of the conditions
which might trigger this requirement is total
assets at the last fiscal year end of $200,000,-
000 or more. Accounting Series Release No.
177 (September 10, 1975) (40 FR 46107). -

type of market already would have been
established. These circumstances would
be important since the offeilng price of
the new securities generally would be
established by reference.to the market
price and the -market prick, in turn,
would be established by reasonably well-
informed investors in an open market.

In this regard, possible limits on the
amount of such offerings may be impor-
tant in relation to the trading of the out-
standing securities of. the class.

Finally, the Commission invites com-
ment on the need for and possible con-
tent of additional disclosure items in a
Form S-16 which would relate to direct
offerings. For example, the new offering
prospectus might be required to include
information on the market price of the
securities or the manner in which the
offering price will be determined, a use
of proceeds section and certain pro forma
financial information. The Commission
believes this type of information would
be important in assuring that the direct
offering prospectus meets the require-
ments of section 10 (a) of the Securities
Act.

All interested persons are invited to
submit their written views and comments
on the foregoing areas and on any other
issues which might affect the use of
Form S-16 for direct offerings. These
comments should be sent, in triplicate,
to George A. Fitzsimmons, Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549 on or before
February 18, 1977. Such communications
should refer to File No. S7-666 and will
be available for public inspection.

By the Commission.

GEORGE A. FITZSEATONS,
Secretarj.

DEcE ER 20, 1976.
[FR Dpc.76-38056 Filed 12-27-76;8:45 am]

FEDERAL POWER COMMISSION

E 18 CFR Part2]
[Docktt No. Rm77 -]

JUST AND REASONABLE RATE OF RE-
TURN ON EQUITY FOR NATURAL GAS
PIPELINE COMPANIES AND PUBLIC
UTILITIES

Permitting Parties to Respond and
Approving Withdrawal

DECEMBER 21, 1976.
On October 15, 1976, the Commission

issued a notice of proposed rulemaking
in the captioned docket (published Octo-
ber 22, 1976, 41 FR 46618), stating that
interested persons could become parties
to this proceeding by filing on or before
November 3, 1976, a notice of intention
to respond. On December 1, 2, and 3,
1976, Oglethorpe Electric- Mdembership
Corporation and North Carolina Electric
Membership Corporation, the Montana
Power Company and Delmarva Power &
Light Company, respectively, filed late
notices of intention to respond. On De-
cember 8, 1976, Robert R. Nathan Asso-
ciates, Inc., requested that their notice
of intention to respond be withdrawn.

Upon consideration, notice Is hereby
given that Oglethorpe Electric Member-

ship Corporation and North Carolina
Electric Membership. Corporation, tho
Montana Power Company and Delmarva
Power & Light Company are permitted to
become parties to this proceeding and
that Robert R. Nathan Associates, Inc,,
will be removed from the service list In
this docket.

KENETI P. PLIUMD,
Secrctarv.

[FR Doc.76-3797a Filed 12-27-76;8:45 an]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[ 21 CFR Part 8 ]

[Docket No. 70N-0366]
PROVISIONALLY LISTED COLOR

ADDITIVES ,
Proposed Postponement of Closing Dates;

Correction
In FR Dce. 76-27825 appearing at

page 41860 in the FEDrrAL REGIsTRn of
Thursday, September 23, 1976, the fol-
lowing corrections are made:

1. In § 8.501 Provisional lists of color
additives, the closing date for D&C
Orange No. 11 listed among the color
additives in paragraph (b) on page 41865
is changed to read "December 31, 1980."

2. In §8.505, paragraphs (c) (1) and
(d) (1) on pages 41865 and 41866, are
changed to read as follows:
§ 8.505 Conditions of provisional liatlig.

(c) The closing date for the following
14 color additives Is postponed until
September 30, 1977, while chemistry data
and analytical methods to establish
specifications for them are developed
and evaluated and subject to compliance
with the requirements of this paragraph:
PD&C Yellow No. 6, D&C Yellow No, 10,
D&C Red No. 6, D&C Red No. 7, D&C
Red No. 27, D&C Red No. 28, D&C Red
No. 30, D&C Orange No. 4, D&C Orange
No. 5, D&C Blue No. 6, Ext. D&C Yellow
No. 1, Ext. D&C Green No. 1, graphite,
and logwood.

(1) Each of the petitioners for the 14
color additives listed In paragraph (0) of
this section shall agree In writing by (30
days after effective date of final regula-
tion) to undertake to develop the neces-
sary chemistry data and analytical
methods for the color additives.

(d) The closing date for the following
32 color additives is postponed until De-
cember 31, 1980, while chronic toieity
feeding studies and in the case of
caramel, a 2-year mouse skin painting
study, are conducted and evaluated, and'
subject to compliance with the require-
ments of this paragraph: FD&C Yellow
No. 5, FD&C Yellow No. 6, D&C Yellow
No. 10, FD&C Red No. 3, D&C Red No.
6, D&C Red No. 7,jD&C Red No. 8, D&C
Red No. 9, D&C Red No. 10, D&C Red No.
11, D&C Red No. 12, D&C Red No, 13,
D&C Red No. 19,, D&C Red No. 21, D&C
Red No. 22, D&C Red No. 27, D&C Red
No. 28, D&C Red No. 30, D&C Red No. 33,,
D&C Red No. 36, D&C Red No. 37, MD&C
Green No. 3, D&C Green No. 5, D&C
Green No. 6, FD&C Blue No. 1, IM&C
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Blue No. 2, D&C Blue No. 6,.D&C Orange fepse equipment" by reference to sig- PART 121-ARMS, AMMUNITION,,_AND
No. 5, D&C Orange No. 10, D&C Orange nificant combat equipment on the United IMPLEMENTS OF WAR
No. 11, D&C Orange No. 17, and caramel. States Munitions List. The Act's lga- 1. By amending the table of contents
1 (1) Each of the petitioners for the 32 tlve history expreses the understanding
color additives listed in paragraph (d) of that the Munitions List description of for Part 121 to redesignate the present
this section shall agree in writing by (30 significant combat equipment would be- §§ 121.03-121.21 as §§ 121.04-121.22.
days after effective date of final regula- expanded to include* military electronic 2. By revising § 121.01, Category XI, to
tion) to undertake the required studies equipment. The proposed revision. of read as follows:
on the color additives. - Category XI of the List (Military and §121.01 Tne U.S. rnunitionsilist.

* . .Space Electronics) is for the purposo of
Dated: December 16,1976. defining such equipment for designaticn - A- D SSA

- as significant combat equipment. It was E o.-cs
Ass JOSEPHP. HIE also thought advisable, In vlew of the E eulpIS21 not Included in
Associate Commissioner greater importance accorded the term by Category XII of the Munitions List aZ-igned

for Compiance. the Arms Export Control Act amend- a military desgnation or specifically de-

[FRtDoc.76-37502 tiled 12-27-76;8:45 am] ments, to place the definition of signifl- rigaed, modified or configured for militar-
__cant combat equipment in the body of application, including but not limited to the

21 CFR Part 18] the regulations rather than leaving it as following items:
a footnote to other sectldns. - (1) Underwater sound equipment Includ-

[Docket No. 76N-01751 -The -proposed amendments revise Ing long towed arrays, electronic beam formed
ILK -1 sonar, target clabiflcation equipment, andMILK Category 2a of the Munitions List to in- sp-ctrographic display, search, acquisition,

Standards of Identity for Lowfat and Skim clude electronic equipment (not In Cate- tracking, moving target indication and imag-
Milk; Use of Stabilizers and -Emulsifiers; gory XII of the List) specifically de- ing radar systems: active and pasc-ve count-
Correction signed, modified or configured for mill- erracasure. counter-countermeasures; elec-

o -1 atary application (as well as that expressly tronlo fuc;= Identification sems corn-
In FR Doc--. 76-31203 appearing at assigned a military designation). The mand. control and communications systemz,

page 46873 in the FEDERAL REGISTER of proposed amendments also expand ( and re-ardle3 of designation, any experf-
Tuesday, October 26, 1976, the follow- (a) (1) and (2)) the Iutatlive li of mental or developmental electronic equip-
Ing corrections are made: , ment specifically designed or modified for

SO n page 46873 in the right column, such equipment. They add a new section miltary application, or for use with a mill-
1. On begenning3n the r h line to the ITAR entitled "Significant Coan- tary system, andnumber (2) beginning on the fourth line bat Equipment", which specifies the (2) Simple fathometers; underwater tele-is changed to read "provide for use of the

pohrasc 'with idded thickeners' in the Categories of theList (to Include the new phones; lectro-mechanlcal beam former
name of the food when these ingredients XI(a) (1), (b), and tc)) that are within sonars and elementary sonobuoys, weather,
aeusof theood whcenas ee o inredit the term. Finally, the proposed amend- navigation and air trafflc control radar sys-

are-used to increase viscostyan; eliinatgtem navigation, guidance. object-locating
2. On page 46874 in the right column, mets eliminate the e.isting footnote methodsa and means; displays; and telemeter-

1 18.20 (e) (1) (v) is changed to read "The definitions of significant combat equip- ing equipment.
phrase 'with added thickeners' when ment. (b) Electronic equipment speciflcally de-
stabilizers are added to increase the vis- The text of the proposed amendments signed or modified for spacecraft and space-
cosity of the food with or without the Is printed below. Interested persons are o udght.(c) Electronic s-ystems or equipment deraid of emulsifiers." Invited to submit written comments, sug- signed, configured, used or intended for use

gestions or data to the 011ce of Muni- in search, reconnaissance, coaectIT, moni-
Dated: December 15, 1976. tions Control, Bureau of Politico-Mll- toning, directlon-finding, display, analysis

HOWAIRIR. ROBERTS, tary Affairs, Department of State, Wasb- and production of information from the
ActingDirector, ington, D.C. 20520. Comments received electromagnetic spectrum for Intelligence or
Bureau of Foods. on or before January 31, 1977, will be sECcurlty purposes.

[- Doc.76-37499 Filed 12-27-76;8:4Sam] considered 'before action is taken on (d) Components,parts.accessories,attach-
[F c Filedopto]the proposed amendments, ments, and associated equipment specifically

Cdopis of a e wri e m ndm designed for use or currently used with theCopies of all written comnts reeived equipment in pazagraphs (a) through (c) ofDEPARTMENT OF STATE will be available for inspection in the this category, except such items as are in

Office of the Secretary public reading room of the Department normal commercial use.
of State, 2201 C Street, NW, Washington, * . *[22 CFR Parts 121, .123, 124 ] D.C. 20520.

[Docket No. SD-126]- Interested persons will also be given, § 12104-121.22, as stated in Item 1, and

INTERNATIONAL TRAFFIC IN ARMS the opportunity to offer comments on the adding a new § 121.03, to read as follows:proposed regulations orally. A public
Significant Combat Equipment; Proposed meeting for this purpose will be held at § 121.03 Significant combat equipment.

- Redefinition 10 am., February 4, 1977, In the o0mc Signlflcant combat equipment inIluds
Notice is hereby given that the Secre- of the Director, o01ce of Munitions Con- the articles (not Including technical

tary of State proposer to amend the In- trol, Room 800, State Department Annex te nuerated Incateri a),
terrational Traffic in Arms Regulations 6, 1701 N. Fort Meyer Drivd, Arlington, data) enumerated In Categores I (a),
(ITAR), 22 CPR Subchapter M (parts VIrglnia 20520. Those wishing to offer (b), and (c) (in quantity); 1r (a) and
121, 123, 124) to redefine the term "sg- oral comments at this meeting must sub- (b); 11(a) (excluding ammunitions for
nificant combat equipment" as used mit to the Office of Munitions Control, firearms n Category D; IV (a), (b), (d),
therein. In the current ITAR the term Bureau of Politico-Military Affairs, De- and (e); V(b) (in quantity); VI(a)
is defined by reference to certain spec- partment of State, Washington. D.C.
fled categories of the Munitions is and 20520, written notice of their Intention (limited to combatant vesels as defined
this definitiotiiis set forth in footnotes to do so no later than January 31, 1977. In 1 121.12(a)) (b) (inclusive only of tur-

-to'two sections (§ 123.10, 124.10) of the Such notice must state the name of the rets and gunmounts, missilesystems, and
ITAR. The Sebretary's authority to make person wishing to speak at the public special weapons systems) and (e); VII
the proposed amendments derives from meeting and the organization, if any, (a), (b), (c), and W ; V331 (a), (b), (c),
a'delegation in Executive Order 10973 that the person' represents. Intterested GEMS as defined In c), and inertial
(25 FR 10469) of the President's author- members of the public are Invited to at- E as defined in () a ) i l
ity under section 38 of the Arms Export tend the public meetlng. systems as defined In (1): X (a)(1),

- Control Act, 90 Stat. 744 (22 U.S.C. 2778). In consideration of the foregoing It is and (b) and (c); Xr(a); = (a), (b),
Section 47 of the Arms Export Control proposed to amend 22 CFR Subchapter (c). and (d) ; XVI; XVII; and ZX (a)

Act (22 U.S.C. 2794) defines "major de- M (Parts 121-124) as follows: and (b).
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PART 123-LICENSES FOR UNCLASSI-
FIED ARMS, AMMUNITIONS AND IM-
PLEMENTS OF WAR

§ 123.10 [Amended]
4. By deleting footnote 3 to § 123.10

(d).

PART 124-MANUFACTURING LICENSE
AND TECHNICAL ASSISTANCE AGREE-
MENTS

§ 124.10 [Amended]-
5. By deleting footnote 1 to § 124.10

(m) (2).
(Sec. 38, as amended,-90 Stat. 744, 22 U.S.C.
2778; secs. 101 and 105, E.O. 10973, 26 FR
10469; sec. 6, Departmental Delegation of
Authority No. 104, 26 FR 10608, as amended.)

Amos A. JoRDAN,
Acting Under Secretary

for Security Assistance.
DECELIBER 17, 1976.
[FR Doo.76-37962 Fled 12-27-76;845 am]

DEPARTMENT OF THE TREASURY
Internal Revenue Service

[26 CFR Part I
INCOME TAX

Fringe Benefits: Withdrawal of Discussion
Draft of Proposed Regulations

9 The purpose of this document is to
withdraw the discussion draft of pro-
posed amended regulations prescribing
standards for determining whether inci-
dental facilities, goods and services bene-
fiting employees (fringe benefits) result
In compensation includible in gross in-
come. This discussion draft appeared In
the FEDERAL REGISTER on September 5,
1975 (40 FR 41118).*

As noted in the summary and explana-
-tion released .at the same, time, the pro-

posed regulations were issued as a dis-
cussion draft, rather than in proposed
form, "because of the nature of the sub-
Ject and the desirability of obtaining the
broadest possible public comment." Dur-
ing the past 15 months, the discussion
draft has been the subject of extensive
comment. These comments have demon-
strated the problems associated with es-
tablishing rules of general applicability
with respect to fringe benefits.

In light of these comments, it has been
concluded that the' discussion draft
should be withdrawn: The question of
whether fringe benefits result in taxable-
compensation to employees should con-
tinue to depend, as it presently does, on
the facts and circumstances that exist in
individual situations.

The discussion draft of proposed regu-
lations on fringe benefits published in
the FEDERAL REGISTER (40 FR 41118) Is
hereby withdrawn.

CHARLES M. WALKER,
Assistant Secretary

for Tax Policy.
DECEMER 20,1976.
[FR Doc.76--37947 Filed 12-22-76;9:28"am]

[26 CFR Part 1]
ASSIGNMENT OR ALIENATION OF

BENEFITS
Notice of Proposed Rule Making

Notice is hereby given that the regula--
tions set forth In tentative form n the
attached appendix are proposed tr be
prescribed- by the Commissioner of In-
ternal Revenue, with the approval of the
Secretary of the Treasury of his delegate.
Prior to the final adoption of such regu-
lations, consideration will be given to
any comments pertaining thereto which
are submitted in writing (preferably
eight copies) to the Commissioner of
Internal Revenue, Attention: CC:LR:T,
Washington, D.C. 20224, by January 27,
1977. Pursuant to 26 CFR 601.601(b),
designations of material as corifidential
or not to-be'disclosed, contained in such
comments, will not be accepted. Thus,
persons submitting written comments
should not include therein material that
they consider to be confidential or in-
appropriate for disclosure to the public.
It will be presumed by the Internal Rev-
enue Service that every written comment
submitted to it in response to this notice
of proposed rule making is intended by
the person submitting it to be subject
In- its entirety to public inspection and
copying in accordance 'with the proce-
dures of 26 CFR 601.702(d) (9). Any per-
son submitting written comments who
desires an opportunity to comment orally
at a public hearing on these proposed
regulations should submit a request, in
writing, to the Commissioner by January
27, 1977. In such case, a public hearing
will be held, and notice of the time, place,
and date will be published in a subse-
quent issue of the FEDERAL REGISTER, un-
less the person or persons who have re-
quested a hearing withdraw their re-
quests for a hearing before notice of
the healing has been filed with'the Omce
of the FEDERAL REGISTER. The proposed
regulations are to be issued under the
authority contained in section 7805 of
the Internal Revenue Code of 1954- (68A
Stat. 917; 26 U.S.C. 7805).

DONALD C. ALEXANDER,
Commissioner of
Internal Revenue.

PREAMBLE

This document contains proposed
amendments to the Income Ta.x Regu-
lations (26 CFR Part 1) in order to con-
form such regulations to section 401 (a)
(13) of the Internal Revenue Code of
1954, as added by section 1021(c) of the
Employee Retirement Income Security
Act of 1974 (Pub. L. No. 93-406, 88 Stat.
'937). Section 206(d) of such Act contains
provisions substantially similar to the
provisions of section 1021(c).

Under section 401(a) (13) of the Code,
a trust which forms part of a plan will
not qualify under section 401(a), unless
the plan provides that benefits may not
be assigned or alienated. However, a plan
may provide that certain bemefits in pay
status may be-subject to a voluntary and

revocable assignment (not to exceed 10
percent of any benefit payment) by a
participant provided such assignment or
alienation is not for the purpose of do-
fraying plan administration costs. Also,
vested benefits may be used as collateral
for certain loans to a participant or
beneficiary.

Under § 1.401(a)-13(a) (1) of the pro-
posed regulations, a plan must provide
that beiefits under the plan are not sub-
ject to assignmeht, alienation, attach-
ment, garnishment, levy (other than a
Federal tax levy made pursuant to sec-
tion 6331 of the Code), execution or other
legal or equitable process. Section 1.401
(a) -13 (a) (2) (1) of the proposed regula-
tions defines the terms "assignment" and
"alienation" for purposes of section 401
(a) (13) to include any direct or indirect
arrangement whereby a third person ac-
quires a right or Interest in plan benefits
that is legally enforceable against the
plan, and any arrangement whereby
amounts owed to the employer by a par-
ticipant are offset against benefit pay-
ments due the participant. Section 1.401
(a)-13(a) (2) (ii) of the proposed regu-
lations describes certain arrangements
that are not considered to be "assign-
ments"or "alienations" for purposes of
Section 401(a) (13).

Section 1.401(a)-13(a) (3) of the pro-
posed regulations Implements the statu-
tory provision that, within certain limi-
tations, a plan may provide for the vol-
untary and revocable assignment or
alienation of plan benefits by partici-
pants in pay status.

Under § 1.401(a) -13 (b) (1) of the pro-
posed regulations, vested benefits may be
used as collateral for loans from a plan
to a participant or beneficiary provided
such a loan is exempt from the excise tax
on prohibited transactions Imposed by
section 4975 by reason of section 4976(d)
(1), or would be exempt from such tax
under 4975(d) (1) if the participant wore
a "disqualified person". However, § 1.401
(a)-13(b) (2) of the proposed regula-
tions specifically limits this exception to
loans from the plan and states that a
plan may not provide for the assignment
or alienation of nonforfeitable accrued
benefits as security for a loan-from a
party other than the plan.

Under § 1.401(a)-13(c) (1) of the pro-
posed regulations, section 401(a) (13) be-
comes applicable on January 1, 1976, and
will not apply to any assignmenit or
alienation that is Irrevocable on Decem-
ber 31, 1975, or any attachmeht, garnish-
ment or other legal or equitable process
that is made on or before such date.
Section 1.401(a)-13(c)(2) contains a
special rule relating to arrangements In
effect 15 days after the publication of the
proposed regulations whereby amounts
owed to the employer by a participant
may be offset against benefit payments
due the employee.

The proposed regulations reflect Tech-
nical Information Release No. 1422,
dated December 3, 1975, relating to pre-
1976 assignments of nonforfeltablo ac-
crued benefits made as security for loans
to a participant or beneficiary from a
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party other than the plan, and Technical to any payments made by the plan to the
Information Release No. 1430, dated third party pursuant to such arrange-
January 2, 1976, relating to renewals or ment if-
extensions of such loans. - (A) The arrangement Is revocable at

Proposed amendments to the regula- any time by the participant or benefl-
tions. In order to precribe regulations clary and such third party acknowledges
undersection 401(a) (13) of the Internal in writing to the participant or bene-
Revenue Code of 1954, as added by sec- ficiary and to -he plan no later than the
tion 1021(c) of the-Employee Retirement later of-
Income Security Act of 1971 (Pub. I1 No. (1) [60 days after the date a Treasury
93"46. 88 Stat. 937), the Income Tax decision is published In the Federal Re.-
Regulations (26 CFR Part 1) are ister adopting final regulations under
amended by adding the following new section 401(a) (13) 1, or
section immediately before § 1.401(a)- (2) 60 days after the arrangement Is
14: entered into.

that it has no enforceable right in, or
of-nefits e oto, any plan benefit-payment or portion

thereof (except to the extent- of pay-

(a) No assignment or alifezltion-(1) .ments actually received pursuant to the
General rule. Under section 401(a) (13), terms of the arrangement), or.
a tifst shall not constitute a qualified (B) The participant or beneficiary re-
trust unless the plan of which such trust yokes the arrangement on or before [GO
is a part provides, that benefits provided days after the date a Treasury decision
under the-plan may not be anticipated, is published in the Federal Register
-assigned (either at law-or in equity), adopting final regulations under section
alienated or subject to attachment, 401(a) (13)].
garnishment, levy, execution or 6ther (3) Certain voluntary ddn revocable
legal or equitable process. For purposes assignments or alienations. Notwith-
of this section, the term-"levy" does not standing subparagraph (1) of this para-
include a Federal tax levy made pursuant graph, a plan may provide that once a
to section 6331. participant begins receiving benefits

(2) Definition of terms-() In gen- under the plan, such participant may
eraL For purposes of- this section, the assign or alienate the right to future
terms "'assignment" and "alienation" in- payments, provided that such a prov-
clude- - sion is limited o assignments or aliena-

(A) Any arrangement whereby tions which-
amounts owed to the employer by a par- (i) Are voluntary and revocable,
ticipant are offset against payments due (ii) With respect to a particular bane-
the participant under the plan, and fit payment, do not in the aggre-ate

(B) Any direct or indirect arrange- exceed 10 percent of such payment, and
ment (other than a arrangement de- (111) Are neither for the purpose, nor
scribed in (A) of this - subdivision),- have the effect, of defraying plan admin-
whether revocable or irrevocable, where- stration costs.
by a third party acquires from a partici-
pant or beneficiary a right or interest .Fr purposes of this subparagraph, an
enforceable against the plan in, or to, attachmqent, garnishment, levy, e-xecu-
all or any part of a plan benefit payment tion or other legal or equitable process
which is, or may become, payable to the Is not considered a voluntary assignment
participant or beneficiary. Thus, an ar- or alienation.
rangement whereby benefit payments are (b) Benefits assigned or alienated as
paid to a participant's savings or check- security for loans-Cl) Loans from the
ing account in a financial institutionis plan. Notwithstanding paragraph (a) (1)
not considered an "assignment" or "al- of this section, a plan may provide for
lenation" for purposes of this section.' loans from the plan to a participant or a

(i) Arrangements not considered as- beneficiary to be secured (by whatever
-sgnments or alienations. The terms mleans) by such participant's accrued
"assignment" or "alienation"# do not nonforfeltable benefit, provided that
include- such a provision Is limited to loans from

(A) Any arrangement for the recovery the plan and-
of amounts des6ribed in section 4045(b) (1) If made to a participant or bene-
of the Employee Retirement - income .clary who is a disqualified person
Security Act of 1974, 88 Stat. 1027 (within the meaning of section 4975(e)
(relating to the recapture of certain (2)) with respect to such plan. such loan
paymenlts). Is exempt from the tax imposed by sec-

(B) Any- arrangement for the with- tion 4974 (relating to tax Imposed on
holding of Federal, State or locil tax prohibited transactions) by reason of
from plan benefit payments, or section'4975 (d) (1), or

(C) Any.arrangement for the recov- (ii) If made to a participant or bene-
ery by the plan of overpayments of bene- ficiary who is iot a disqualified person
fits previously made to a participant. (within the meaning of section 4975(e)

(liI) Special ru.es. For purposes of (2)) with respect to such plan, such loan
subdivision (i) (B) of this subparagraph, would be exempt from the tax Imposed by
in the case of any arrangement whereby section 4975 (relating to tax Imposed on
a particippnt or beneficiary directs the prohibited transactions) by reason of
plan to pay all, or any portion. of a plan section 4975(d) (1) If made to a person
'benefit payment to a' third party, such described In section 4975(e) (2).
arrangement will not constitute an *as- (2) Loans from a party other than the
signment" or "alienation" with respect, plan. Pursuant to paragraph (a) (1) of

this section, a plan may not provide for
the assignment or alienation (or other
use) of benefits accrued or to be accrued
under the plan as security for a loan
from a party other than the plan. For
purposes of the preceding sentence, it is
immaterial whether the benefits accrued
or to be accrued under the plan are non-
forfeitable within the meaning of section
411 and the regulations thereunder.

(c) Effective date-(1) In general.
Section 401(a) (13) and this section be-
come applicable on January 1, 1976, and
the plan provision required by such sec-
tions must be effective as of January ;,
1976. Regardles of when such provision
is adopted, It shall not affect-

() Attachments, garnishments, levies
or other legal or equitable process per-
mitted under the plan that are made
on or before December 31, 1975.

(ID Assignments permitted under the
plan that are irrevocable on December
31, 1975, including assignments made on
or before such date as security for loans
to a participant or beneflcLryrom a
party other than the plan, and

(i Renewals or extensions of loans
described in subdivision (Ii) of this sub-
paragraph, provided-
I (A) The princilli1 amount of the obli-
gation outstanding on December 31, 1975
(or. if less, the principal amount out-
standing on the date of renewal or ex-
tension) is not increased,

MB) The loan. as renewed or extended,
does not bear a rate of interest in excess
of the rate prevailing for similar loans
at the time of the renewal or- extension,
and

(C) With respect to loans that are re-
newed or extended to bear a variable in-
terest rate. the formula for determining
the applicable rate is consistent with the
formula or formulae prevailing for simi-"
lar loans at the time of the rgewa l or
extension.
Forpurpozes of the preceding sentence,
a loan from a party other than the
plan made after December 31, 1975, will
be treated as a new loan even if the lend-
er's security interest for the loan arises
from an assignment of the participant's
accrued nonforfeltable benefit made be-
fore such date.

(2) Special rule. The provisions of
paragraph (a) (2) (1) (A) of this section
(relating to arrangements whereby
amounts owed to the employer may be
offset against benefitpayments) shallnot
apply to any such arrangement in effect
on January 12, 1977, provided-

() The principal amount of the ob-
ligation subject to the arrangement is
not Increased at any time after such
date;

(iD No payment, or any part thereof,
made after such date is applied to an
obligation other than the obligation sub-
Ject to the arrangement on such date;

(ill) The rate of interest in effect on
such date under the arrangement is not
increased any time after such date; and

(1v) In the case of such arrangements
that provide for substantially equal pe-
riodic Payments 'the amount of each
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such payment -is not increased (except
with the permission of the participant)
at any time after such date.

[FR Doc.76-38082 Filed 12-27-76;8:45 am]

DEPARTMENT OF LABOR
Occupational Safety and Health

- .Administration

29 CFR Part 1910 ]/
[Docket No. H-1041

AMORPHOUS SILICA -

Advance Notice of Proposed Rulemaking
The Occupational Safety and Health

Administration, U.S. Department of
Labor is studying the general health
implications, safe exposure levels, and
methods of sampling and measurement
for amorphous silica. It is considering
preparing a new proposed standard
which will be complete and will better
protect eniij-loyees exposed to amorphous
silica in the diatomaceous earth process-
ing industry, refractory brick Industry,
wine and liquor, prodaction industry,
and other industries which use amor-
phuus silica or diatomaceous earth for
cleaning, polishin4, filtering, caleining or
other processes. There is now no com-
plete standard for amorphous silica but
an exposure limit is set by Table Z-3
of 29 CFR 1910.1000 (formerly-Table G-3
of 29 CFR 1910.93).

This advance notice of prbposed rule-
making is being published to permit in-
terested persons to submit information
useful in the preparation of a proposed
standard and suggested'requirements to
be included within It. Interested persons
will also be entitled to participate n.the
rulemaking process after the publica-
tion of any proposed standard on amor-
phous silica through written comments
and participation at a hearing if
requested.

Accordingly, interested persons are in-
vited to submit by March 1, 1977, written
data, views and comments concerning a
standard on amorphous silica for em-
ployees to the Docket Officer, Docket No.
H-104, Occupational Safety and Health
Administration, U.S. Department of
Labor, Room N-3620, 200 Constitution
Ave., NW, Washington, D.C. 20210 (Tel-.
ephone (202) 523-8076). Comments are
specifically requested concerning:

(1) Health effects of amorphous
silica; -

(2) Data useful for setting a safe ex-
posure level and also data of current
exposure levels;

(3) The use of respirable mass of dust
as a measure of risk;

(4) Workplaces, processes, occupa-
tions or jobs where exposures to amor-
phous silica can occur; -

(5) Appropriate engineering controls,
work practices and personal protective
equipment to reduce levels of exposure;

(6) Appropriate provisions for em-
ployee exposure monitoring, methods of
compliance, signs and labels; medical
surveillance, training and recordkeeping;
(7) The application of recordkeeping

and similar requirements to small busi-

PROPOSED RULES

nesses and those with highly transient ton 98174; and the Alaska Department
work forces; of Labor, Juneau, Alaska 99801.

(8) The feasibility of complying vith a 4. Public participation. Interested per-
complete amorphous silica standard at sons-'are hereby given until January 27,
the current or a reduced level of ex-- 1977 In which to ubmit written data,
posure; views, and arguments concerning wheth-

(9) The environmental, economic and er the supplement should be approved.
iriflationary impact-of-a complete amor- Such submissions are to be address ed to
phous silica standard at the current or the Acting Director for Federal Compli-
a reduced level of exposure; and ance and State Programs, Occupational

(10) Any other information pertinent Safety and Health Administration, Room
in preparing an amorphous silica stand- N-3112, 200 Constitution Avenue, NW,
ard. Washington, D.C. 20210, where they will

be available for inspection and copying.
(Sees. 4(b), 6(b) and 8 of the Occupational
Safety anq Health Act of 1970 (84 Stat. 1592, Any interested person may request an
1593, 1599; 29 U.S.C. 653(b), 655(b), 657) informal hearing concerning the pro-
and Secretary of Labor's Order No. 8-76 (41 posed supplement by filing particularized
FR 25059, June 22, 1976).) written objections with respect thereto

Signed at Washington, D.C. this 17th within the time allowed for comments
d with the Acting Director for Federalday of December 1976. Compliance and State Programs, If In

MORTON CORN, the opinion of the Assistant Secretary,
Assistant Secretary of Labor. substantial objections are filed which

[FR Doc.76-37870 Filed 9-27-76;8:45 am] warrant further piiblc discussion, a for-
mal or informal hearing on the subject
and issue involved may be held.

(29 CFR Part 1952] The Assistant Secretary shall con-
ALASKA sider all relevant comments, arguments,

and requests submitted in accordance
Proposed Supplement to Approved Plan with this notice and shall thereafter Is-
1. Background. Part 1953 of Title 29, sue his decision as to approval or disap-

Code of Federal Regulations, prescribes proval of the supplement, make approp-
procedures under section 18 of the Oc- riate amendments to Subpart R of Part
cupational Safety and Health Act of 1970 1952 and initiate further proceedings, If
(29 U.S.C. 667) (hereinafter called- the necessary.
Act) for the review of changes and-prog- Signed at Washington, D.C. this 17th
ress, In State plans which have been day of December, 1976.
approved in accordance wiui secton 1o
(c) of the Act and 29 CFR Part 1902. On
August 10, 1973, notice was published in
the FEDERAL REGISTER (38 FR 21628) of
the approval of the Alaska plan and the
adoption of Subpart R to Part 1952 con-
taining this decision. On September 28,,
1976, the State of Alaska submitted to the
Seattle Regional Office of the Occupa-
tional Safety and Health Administra-
tion a -upplement to the plan Involving a
developmental change. Following Re-
gional review, the supplement was for-
warded to the Assistant Secretary- of
Labor for Occupational Safety and
Health (hereinafter referred to as the
Assistant Secretary) for his determina-
tion as to whether it should be approved;
The supplement is described below.

2. Description of the supplement. Alas-
ka Compliance Manual. The State has
submitted a Compliance Operations
Manual'which is modeled on the Occupa-
tional Safety and Health Field Opera-
tions Manual.

3. Location of the plan and its supple-
mnent for inspection and copying. A copy
of the plan and the supplement may be
inspected and copied during normal
business hours at the following locations:
Director of Federil Compliance and
State- Programs, Occupational Safety
and Health Administration, Room N-
3112, 200 Constitution Avenue, NW,
Washington, D.C. 20210; Office of
Regional Administrator, Occupational
Safety and-Health Administration, Room
6048, 909 First Avenue, Seattle, Washing-

MORvON CORN,
Assistant Secretary of Labor.

[FR Doc.76-37876 Filed 12-27-70;8:45 aml

DEPARTMENT OF DEFENSE.
Departmen' of the Air Force

E32 CFR Part 903]
AIR FORCE ACADEMY PREPARATORY

SCHOOL
Miscellaneous Amendments

The Department of the Air Force pro-
poses to revise Subchapter I of Chapter
VIE of Title 32 CFR, Part 903, which tolls
how young men and women may apply
for the Air Force Academy Preparatory
School, when the school will be con-
ducted, how the students are selected,
and how they are reassigned.

This revision includes provision for
the admission of women to the Air Force
Academy Preparatory School; changes
title of Associate Director of Admissions
to Director of Cadet Admissions. Deletes
use of DD Form 1852; deletel use of the
Airman Classification Test (ACT) and
Airman Qualifying Examination (AQE);
deletes use of the Air Force Officer
Qualifying Test (AFOQT); deletes the
required one-year wait for re-examina-
tion; and adds the Privacy Act state-
ment.

Interested persons are Invited to com-
ment on the proposed rulemaking on or
before January 31, 1976. WrItten data,
views, arguments concerning the pro-
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* posal must be submitted to Headquarters
U.S. Air Force (DPPA) Lt Col Rhoten,
Washington, D.C. 20330. Comments and
suggestions submitted in writing will be
available for public inspection and copy-
ing at the above address.

The revised Part 903, Air Force Acad-
emy Preparatory School, will read as fol-
lows:
See.
903.1 Purpose.
903.2 Terms explained.
903.3 School location and schedule.
903.4 How vacancies are allocated.
903.5 Requirements for enrollment.
903,6 When to apply.
903.7 How to submit a request for enroll-

ment.
903.8 How the organizational commanderprocesses-a request for enrollment.
903.9 How students are selected.
903.10 Selection notification.
903.11 Separations from the school.
903.12 Reassignment of Air Force applicants

and nominees eliminated or not
selected.

903.13, Reassignment of Air Force Regular
airmen and nominees selected as
cadets.

'903.14 Sample letter.
903.15 Statement.

AuHonrry: 10 U.S.C. 8012, except asbther-
wise nbted.

§ 903.1 Purpose.

This Part tells how young men and
women may apply for the Air Force
Academy Preparatory School, when the
school will be.conducted, how the stu-
dents are selected, and how they are re-
assigned. Preparatory School enrollment
and successful completion of the course
does not guarantee admission to the
Academy. This Part is affected by the
Privacy Act Statement, either incorpo-
rated in the body of the document, or in
a separate statement accompanying each
document.

§ 903.2 Terms explained.

(a) Regular Militarj Applicant. An en-
listed member of the Regular Air Force
who applies for nomination to the Air
Force Academy under the Regular com-
petitive nominating category.
(b) Reserve Military Applicant. An en-

listed member of the Reserve of the Air
Force (including Air National Guard of
the.United States-ANGUS) who applies
for nomination to the Air Force Academy
under the Reserve competitive nominat-
ing category.

(c) Military Nominee. A peyson on ex-
tended active duty with the Armed Forces
of the United States other than with the
U.S. Air Force, who receives a nomination
to the Air Force Academy.

(d) Organization Commander. The
Commander who administers and oper-
ates the organization to which the appli-
cant or nominee is assigned.

§ 903.3 School location aid schedule.

The Air Force Preparatory School is
located at the United States Air Force
Academy near Colorado Springs, Colo-
rado. Classes -are conducted innually
from early August to early May. A lim-

ited number of Regular Air Force air-
men may be enrolled in January of each
year.
§ 903.4 How vacancies are allocated.

(a) Vaeccles are allocated annually
to Regular and Reserve members of the
Air Force and to military nominees
C§ 903.2(c)).

Cb) Headquarters Civil Air Patrol-
U.S.AY. may nominate annually three
primary and three alternate Civil Air
Patrol (CAP) Mitchell Award winners
to attend the Air Force Academy Pre-
paratory School.
§ 903.5 Requirements for enrollment.

Applicants and nominees must meet
the eligibility requirements specified for
the Air For'ce Academy in Part 901 of
this Subchapter. (These requirements
are also in the Air Force Academy cat-
alog, obtainable from the Director of
Cadet Admissions, USAFA/RRS, USAF
Academy CO 80840.) In addition, appli-
cants must:

(a) Be on extended active duty. Air
Force Reserve or ANGUS military appli-
cants may apply for the preparatory
school course while not on extended ac-
tive duty. If selected they will be called
-to extended active duty solely for the
purpose of attending the Prep School.
ANGUS applicants will be transferred
to the Air Force Reserve before being
called to extended active duty.

(b) Meet the medical requlrements
for appointment to the Air Force
Academy.

(c) Agree, if a regular military appli-
cant, to extend his or her enlistment be-
fore enrollment if the obligated tour of
duty or enlistment contract expires be-
fore I July of the following year.

(d) Attain a satisfactory score on the
Air Force Academy Selection Test
(AST).

(1) The Director of CadeE Admissions
authorizes the test after all records have
been evaluated, including -school tran-
scripts and the AF Form 1786, Applica-
tion for Appointment to the USAP Acad-
emy Under Quota Allotted to Enlisted
Members of the Regular and Reserve
Components of the Air Force. Exception:
USAFA/RRS may waive this requirement
if Scholastic Aptitude Tests (SAT) or
American College Testing Program
(ACT) tests are available and accepta-
ble.

(2) The base military test control com-
missioned or noncommissioned officer
administers 'the test.

(e) Have an acceptable academic rec-
ord as determined by USAFA/RRS.

Cf) Individuals who have previously
attended a service academy preparatory
school normally are not eligible to apply
under this Part.

(g) Members of the Army, Navy, and
Marine Corps are not eligible under the
Regular or Reserve competitive cate-
gories. Such applicants must be on active
duty and have received nominations
from Members of Congress or other au-
thorized nominating sources prior to
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applying for the Air Force Academy
Preparatory School.

§ 903.6 When to apply.
(a) Air Force Regular and Air Force

Reserve military applicants may apply
for preparatory school at any time. How-
ever, completed applications and all
other required records for consideration
for the class that enters in July must be
received by 31 May at USAFA!RRS,
USAF Academy, Co 80840.,

Cb) Army Navy, and Marine Corps
members eligible for the Academy under
a Congressional nomination only and
who require such nomination to estab-
ish eligibility for the school must meet
all requirements by 30 June.
§ 903.7 How to subnit a request for

enrollment.
(a) Reg6lar or Reserve military appli-

cants submit AF Form 1786 through
their organization commander, to
USAPA/RRS, USAF Academy, CO 80840,
requesting enrollment and, on the same
form, requesting candidacy under the
Regular or Reserve competitive nomi-
nating category.

(b) A military nominee (Army, Navy,
Marine) must request preparatory
school enrollment by submitting a letter
through his or her organization com-
mander to USAFA/RRS (see § 903.14).

§ 903.8 How the organization com-
mander processes a request for
enrollment.

The Commander:
(a) Determines eligibility according to

§ 903.5. except that the Air Force Acad-
emy determines whether or not the ap-
plIcant or nominee meets the medical
requirements and has an acceptable'aca-
demic record and satisfactory test scores
as outlined In § 903.5" (b) and d).

(1) The commander returns the appli-
cations of ineligible applicants by in-
dorsement, explaining the reason for
ineligibility.

(2) The Director of Cadet Admissions,
Air Force Academy, will notify any per-
son who is ineligible because of academic
records or test scores. The Department
of Defense Medical Examination Review
Board will notify applicants who are
medically disqualified for admission.

(b) Arranges for testing. The AST will
be furnished by the USAF Academy and
administeredonly by the test control offi-
cer upon authorization by the Director of
Cadet Admission, USAP/RRS. Imme-
diately after the test Is completed, the
answer sheeb- will be forwarded to
USAFA/RRS for grading.

c) Insures that the applicant or nomi-
nee provides certified transcripts of all
of his or her academic records from his
or her high school or civilian preparatory
school and from any college he or she
may have attended.

(1) If transcripts are not available
when the application is gubmitted, the
appropriate school official will be re-
quested to forward them to USAFA/RRS,
USAF Academy CO 80840. Tne- names
and .addresses of all schools attended
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must appear on the request for enroll-
ment.

(2) Applicants will not be considered,
for preparatory school enrollment until
all academic transcripts are received.

(d) Forward by first indorsement AF
Form 1786, or the military nominee's let-
ter of request for admission to -the pre--
paratory school to USAFA/RRS; one
copy of AF Form 909, Airman Perform-
ance Report or AF Form 910, TSgt, SSgt
and Sgt Performance Report -for appli-
cants in the grade of AIC and above; and
transcripts of academic record, if avail-
able.

(1) The indorsement must include a
complete comprehensive statement con-
cerning the applicant's character, ability,
and background, and the following state-
ment: "Statements in, this application
regarding component, length of service,
and date of birth have been verified from
official records."

(2) Copy of AF Form 1786 should be
retained for file.
§ 903.9 How students are selected.

Selection Is made by the Air Force
Academy, based on test scores attained,
the medical examination, the academic
record, the recommendation of the or-
ganization commander, and other reports
or records Indicating the individual's ap-
titudes and achievements.
§ 903.10 Selection notification.

he Air Force Academy sends the ap-
plicant a notice of selection or nonselec-
tion, and notifies the appropriate reas-
signment authority of selection. The no-
tiflcation will specify the reporting date
and place and will outline specific infor-
mation to be included In the reassign-
ment instructions.

(a) Assignment instructions for Air
Force.personnel are sent to the appli-
cant's organization commander.

(b) Assignment Instructions for per-
sonnel from the other armed forces are
isent to the appropriate organization
designated below: -

(1) Army: Organization of assign-
ment-which will process the individual
under the brovisions of AR 600-235.

(2) Navy: Chief of Naval Personnel
(Pers B21), Wash DC 20370.

(3) Marine Corps: Commandant of
the Marine Corps (Code MMEJAY, Wash
DC 20380.
§ 903.11 Separations from the school.

(a) Persons undergoing preparatory
schooling may be relieved from assign-
ment when the Commander, USAFA Pre-
paratory School, USAF Academy CO
80840, determines that one of the fol-
lowing conditions exists:

(1) Failure to maintain academic
standards.

(2) Failure to demonstrate adapta-
bility for training and education at the
Air Force Academy.

(3) Unsatisfactory conduct.
(4) Retention Is not In the best inter-

ests of the Government.
(5) Personal request by the student

for disenrollment due to lack of desire
for an Air Force Academy appointment.

(6) Marriage.
(7) Medical reasons.
(8) Or for any reason outlined in APR

53-3.
(b) Students released from any service

academy preparatory school for any of
the above reasons may be disqualified for
admission to the Air Force Academy,
as determined by the Superintendent,
USAF Academy.
§ 903.12 Reassignment of Air Force ap-

plicants and nominees eliminated or
not selected.

(a) Regular Air Force Personnel.
When it..is determined that an airman
should be eliminated from the prepara-
tory school, for one of the conditions in
paragraph 10a, or that an airman who
has completed the course will not be
selected for a cadet appointment, the
Commander, USAFA Preparatory School,
reports such personnel to AFMPC/
DPMRAA, Itandolph APB TX 78148 for
reassignment. The following informa-
tion must be included in the report:

(1) Grade, name, and SSAN.
(2) CAFSC, PAFSC, and any addi-

tional AFSCs.
(3) Former unit, base, and command

of assignment.
(4) DOS.
(5) ODSD/STRD and last area of

overgea assignment.
(6) Oversea volunteer status.
(7) Assignment preferences as re-

flected on current AF Form 392, Airman
Assignment Preference Statement, (both
CONUS. and overseas). Normally per-
sonnel will be reassigned to their original
CONUS command.

(8) Assignment deferment status.
(9) Authority for reporting airman for

reassignment.
(10) Reason for reassignment.
(11) Statement as to whether airman

holds nomination for possible appoint-
ment to another academy (designate)..

(b) Reserve Air Force Personnel: (1)
If a Reserve airman should be eliminated
from the preparatory school for one of
the conditions in § 903.11(a), or if a Re-
serve airman who has completed the
course will not be selected for a cadet
appointment, he or she will be released
from active duty by USAFA and assigned
to ARPC (ORS), 3800 York St., Denver
C0F80205.

(2) All Reserve airmen who complete
the preparatory school program and re-
ceive an appointment to the USAF
Academy will be released from active
duty immediately before entering the
Air Force Academy Wing as Cadets.

(3) The authority for release from ac-
tive duty of Reserve airmen released
under (1) aboveis: Part 901 of this Sub-
-chapter and AEM 39-10. Specific atten-
tion is invited to 10 U.S.C. 516.

(4) The authority for release from ac-
tive duty df Reserve airmen accepting
appointment as a Cadet, USAFA, is

(1) Ltr DAF, 8 July 1957, "Members
of the Armed Forces Appointed to Serv-
ice Academy;"

(l) 10 U.S.C. 516, 8201, 8203, and 8214
as It relates to the Air Force;

Qli) and AFM 39-10.
(5) Individuals will not be Issued DD

Form 214, Report of Separation from
Active Duty. Class year and date of entry
to the Academy will be indicated. Rec-
ords will be retained by Cadet Wing
Personnel (CWP) until the airman Is
conhissioned or disenrolled.

(c) Military Nominees. Nominees from
armed forces other than the Air Force
who are eliminated from preparatory
school, or who complete the academic
year but fail to receive an appointment
to the Air Force Academy, will be re-
ported to the holding unit designated
below:

(1) From the Army: to the organiza-
tion specifiedin AR 600-235.

(2) From the Navy: to the officer-in-
charge, Naval Administrative Unit, CIN
CONAD Ent APB CO 80912.

(3) From the Marine Corps: to
MARTU, MARTC, Denver CO 80240.
§903.13 Reassignment of Air Force

Regular airmen and nonldtees se-
lected as cadets.

(a) Air Force Regular Airmen se-
lected for admission to one of the service
academies will be released from active
duty by the Air Force Academy and
transferred to the appropriate academy.
Authority for release from active duty
will be:

(1) Ltr DAF, 8 July 1957, "Members of
the Armed Forces Appointed to Service
Academy;"

(2) 10 U.S.C.'516, 8201, 8205, and 0214
as it relates to the Air Force;

(3)AFM 39-10
(b) Individuals will not be issued DD

Form 214, Report of Separation from
Active Duty. Class year and date of entry
to the Academy will be Indicated. Rec-
ords on those airmen attending the Air
F6ce Academy will be retained by Cadet
Wing Personnel (CWP) until the airman
is commissioned or disenrolled. Records
on those airmen entering one of the other
academies will be forwarded to AV'MPC/
DPMDRR-1, Randolph AFB, Tex. 78148.

(c) Regular airmen accepting an ap-
pointment to one of the service acade-
mies will sign the statement in attach-
ment 2. Copy of statement will be filed
in personnel records.

(d) Students selected as Air Force
Academy Cadets from other than the Air
Force will be reported by the Air Force
Academy to the appropriate service
academy.
§ 903.14 Sample letter.

(Tobe used only by military nominee-
see § 903,2(c) and § 903.7(b)) (Army,
Navy, and Marine Corps only) (Regular
ana' Reserve Air Force applicants must
use Air Force Form 1786)

Subject: Application To Attend Air Forco
Academy Preparatory School.

Thru: Organization Commander (ceo
1903.2(d)).

To: USAFA/RRS: USAF Academy CO
80840.
- 1. I hereby apply under the provisions of
APR 53-14/BuPersInst 1630.49/MCO 1630.5
to attend the Air Force Academy Preparatory
School for Air Force Academy candidates.
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2. (Use appropriate sentence(s) listed be-
low) :
a. I have been nominated by (indicate

name of Senator/Representative) fror ap-
pointment to the Air Force Academy.

b. I have applied for candidacy to the Air
Force Academy under the following checked
competition(s):

Presidential;
Sons or Daughters of Disabled Veterans;
Sons or Daughters of Medal of Honor Re-

cipients.
3. (Use appropriate sentence (s) listed be-

low):
a. My academic transcripts are attached.
b. My academic transcripts are being re-

quested from the appropriate school officials
and will be mailed by them to the Director of
Cadet Admissions, USAFA/RRS. I last at-
tended the following high school, college, or
preparatory school (name of school) (address
of school).

4. 1 was born on (day) (month) (year).
My present enlistment expires- (day)
(month) (year).
Name
Grade--SSAN
Branch of Service
Organization
Location

§ 903.15 Statemcnt.

Uibon acceptance as cadet in the ----------
academy, effective ---------- I undefstand
that in accordance with the provisions of
Public Law No. 614, 84th Congress, should
my appointment lVe terminated for reasons
other thai acceptance of a commission in a
regular or reserve component of the armed

-. forces, or for physical disabillti, I will be
reverted to my former enlisted or inducted
status in effect immediately prior to accept-
ance of appointment as cadet in the
---------- for the purpose of completing
any remaining active and inactive service re-
quired under my enlistment contract or my
service obligation under the Universal Mili-
tary Training and Service Act, or both, as
approprite. I further understand that any
time served as a cadet shall be counted as
time served under my enlistment contract or
period of obligated service, or both, as appro-
priate.

FRANKIE S. ESTEP,
Air Force Federal Register

Liaison Officer. Directorate of
Administration.

[FR Do.76-38083 Filed 12-27-76;8:45 am]

Corps of Engineers
[ 33 CFR Part 207]

- NAVIGATION- REGULATIONS
St. Marys Falls Canal and Locks, Michigan

Notice is hereby given that pursuant to
section 7 of the River and Harbor Act of
August 8, 1917 (40 Stat. 266; 33 U.S.C. 1)
the regulations set forth ,in tentative
form below are proposed by the Secretary
of the Army (acting through the Chief
of Engineers) to govern the use, ad-
ministration and navigation of the St.
Marys Falls Canal and Locks, Michigan.
We propose to amend the present regula-
tions by revising paragraph (v) and by
adding a new paragraph (v) (1) in 33
CFR 207.440 to bermit the transit of ves-
sels of a" length up to 767 feet through
the MacArthur Lock whenever the Poe

.Lock is out of service for a period exceed-
ing 24 hours.

For a number of years the Department
of the Army, acting through the Chief of
Engineers, has worked as the lead agency
with other Federal agencies, state agen-
cies, industry organizations and others in
conducting an Extended Navigation Sea-
son Demonstration Program on the Great
Lakes. A major element of Corps of Engi-
neers participation has been to provide
for lockage through the St. Marys Falls
Locks during a period extending beyond
the normal navigation season which is
from 1 April to mid-December. Due'to
improved fleet operation techniques, in-
creased structural stability of vessels and
favorable weather, it has been possible to
sail without interruption throughout the
extent of the program.

The Great Lakes fleet has been dedi-
cated to continue operations throughout
the winter provided the Government will
continue to provide passage through the
locks at the St. Marys Falls Canal. Two
of the ships involved in the program are
767 feet long and the others are less than
730 feet long.

This fleet normally would be accommo-
dated at the Poe Lock chamber which
is presently authorized to transit ves-
sels up to 1,000 feet In length. The Poe
Lock must be closed for repairs from 1
March 1977 through 1 April 1977 to as-
sure that it will be in condition for full
operation during the spring through fall
months. The only other lock in the St.
Marys Falls complex capable of handling
ships of the necessary draft is the Mac-
Arthur Lock whose chamber is 80 feet
wide by 870 feet long measured from the
upper gate to the lower downstream gate.
'However, 33 CFR 207.440(v), restricts
the niaximum size vessel in the Mac-
Arthur chamber to 730 feet in length.

Maintenance of a channel through the
ice is dependent in large measure on the
number of vessels plying the channel and
the vessel horsepower. As trafile declines,
maintenance becomes progressively more
difficult. The number of low hprsepower
yessels that can move is directly cor-
related to the number of high horsepower
vessels available to lead the traffic. In the
Great Lakes dedicated fleet, only the two
767 feet vessels are of sufficient horse-
power to lead the traffic, so that It be-
comes essential to the continuation of the
Demonstration Program that special ar-
rangements be made to transit the 767
foot vessels through the MacArthur
chamber.

Paragraph (v) of 33 CFR, 207.440 has
been amended twice previously to permit
767 feet long vessels to transit MacArthur
Lock. Both instances-were for the same
type of circumstances as stated above.
Both amendments contained specific
time periods during which vessels longer
than 730 feet were allowed to use Mac-
Arthur Lock. It is proposed by this
amendment to effect the same result for
similar 'events without using specific
dates. This amendment would also In-
sure a larger degree of service continuity
at the St. Marys Falls Canal and Locks
by providing immediate remedies to sim-

liar conditions occurring In the future
whether during scheduled or emergency
repairs to Poe Lock.

Prior to the adoption of the proposed
regulations consideration will be given to
any comments, suggestions or objections
thereto which are submitted in writing
to the Office of the Chief of Engineers,
Forrestal Building. Washington, D.C.
20314, Attention: DAEN-CWO-N on or
before 27 January 1977.

It is proposed that § 207.440(v) be re-
vised as follows!
§ 207.440 St. Mar?.s Falls Canal and

Locks, Mlichigan; use, administra-
lion, and navigation.

(v) The maximum overall dimensions
of vessels that will be permitted to tran-
sit MacArthur Lock are 730 feet in length
and 75 feet in width, except as provided
in paragraph (v) (1). Further, any vessel
of greater length than 600 feeb must be
equipped with deck winckes'aequate to
safely control the vessel in the lock under
all conditions including that of power
failure.

(1) Whenever the Poe Lack is out of
service for a period exceeding 24 hours,
the District Engineer may allow vessels
greater than 730 feet In length, but not
exceeding 767 feet In length to navigate
the MacArthur Lock. Masters of vessels
excceding 730 feet in length shall be re-
quired to adhere to special handling pro-
cedures as prescribed by the District
Engineer.

Dated: December 16, 1976.
MJARVIn W. RZEs,

Colonel, Corps of Engineers,
Executive Director of Civil Works.

[IA D0.56--38005 Filed 12-27-76,8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Public Health Service

[42 CFR Part 101]
PROFESSIONAL STANDARDS REVIEW

AREAS
Notice of'Proposed Rulemaking

Notice Is hereby given that the Secre-
tary of Health, Education, and Welfare,
proposes to amend § 101.48 of Title 42,
Code of Federal Regulations (CPR). The
proposed amendment will establish the
appropriate Professional Standards Re-
view Organization (PSRO) area designa-
Eion for the State of Texas in accord
with section 1152(a) of the Social Secu-
rity Act (42 U.S.C. 1320(1) 1.

This area designation proposal is
undertaken as a result of the order of the
United States District Court in the case
of Texas Medical Association, et aL v.
Weinberger, (U.S.D.C., WD. of Texas,
No. A-T4-CA-102, January 9,1976). That
order set aside the nine original PSRO
areas designated in Texas under the De-
partment's regulations (42 CFR 101.8)
and remanded the matter to the Secre-
tary to again perform his statutory func-
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tion bf determining the appropriate
PSRO area designation for Texas.

On July 13, a Notice was published in
the FEDE AL REGISTER that announced the
Secretary'sintent to: (1) Conduct an ad-
visory poll of Texas physicians, and (2)-
develop a PSRO area designation for
Texas, after completing a full adminis-
trative process in compliance with the
court's instructions.

On October 1, a Notice was published
n the FEDERAL REGISTER that announced

the Department's intent to conduct an
advisory poll of physicians in Texas to,
determine their preference for multiple
local PSRO area designations or a single
statewidd PSRO area designation. Bal-
lots were then mailed to each physician
engaged in active practice in the State of
Texas. The tabulated results of this poll
established that 14 percent favored local
PSRO areas and 86 percent preferred a
statewide PSRO area desigiation. Had
this informal poll constituted the statu-
tory "State Poll" under section 1152(g)
of the Social Security Act, the" Depart-
ment would have been required to desig-
nate Texas as a statewide PSRO area.

The Department had contemplated a-
PSRO area designation for Texas only
after completion of an administrative
process similar to that implemented dur-
ing 1973 for the original PSRO area
designations throughout the nation.
However, review of the information re-
ceived during the course of the litigation
concerning the Texas area designation,
as well as recent information submitted.
to the Department which resulted in the
designation of multiple Health Service
Areas in Texas, has led to the expecta-
tion that the consequence of repeating a
full administrative process similar to the
orfe conducted in 1973 would be the desig-
nation, in conformanced -with Depart-
mental guidelines, of multiple PSRO
areas in Texas. This, in turn, would re-
quire the Department to conduct the
statutory "State Poll" of Texas physi-
cians in, accordance with section 1152 (g)
of the Social Security Act. Moreover, the
results of the informal poll, which show
overwhelming support among Texas
physicians for a single area, clearly indi-
cate that the Department would almost
certainly be required to designate Texas
as a statewide PSRO area as the result
of any formal statutory poll.

During the past two years, significant
progress has been made hationally in the
implementation of the PSRO program
to the degree that the program is now
Implemented in full or in part in virtually
every State. To date, however, there is
no PSRO activity in Texas, largely as a
consequence of the area designation is-
sue. After careful consideration of the
Department's overriding desire to expe-
dite the timely establishment of the
PSRO program in Texas, and in light of"
the considerable delay that completion
of the entire designation and statutory
"State Poll' processes would entail and
the clear probability of the results of
these processes, the Secretary here pro-
poses that the State of Texas be desig-
nated as a single PSRO area.

PROPOSED RULES

Interested persons are invited to sub-
mlt written comments, suggestions or
objections concerning this proposal to the
Director, Bureau of Quality Assurance,
Health Services Administration, Room
16A-55, 5600 Fishers Lane, Rockvlle,
Maryland 20857, on or before January 27,
1977. All comments received in timely
response to this Notice will be consid-
ered and will be available for public in-
spection in the above named office dur-
ing regular business hours.

It is therefore proposed to amend
§ 101.48 of Subpart A, Part 101 of Title
42 to read as follows:

§ 101.48 Texas.
The State of Texas is designated as a

single Professional Standards Review
Organization area.

Dated: December-21, 1976.
DAVID MATHEWS,

Secretary.
[FR Doc.76-37967 Fled*12-27-76;8:45 am]

NATIONAL SCIENCE FOUNDATION
[ 45 CFR Part 613 ]

PRIVACY ACT REGULATIONS
Correction of Records, Procedures for

Requests for Access to or Disclosure of
Records

Notice Is herebygiven that the Director
of the National Science Foundation pro-
poses to amend certain portions of Part
613 of Chapter VI of Title 45 of the Code
of Federal Regulations.

These amendments conform the reg-
ulations to amendments-and additions to
NSF systems of records made since these
regulations were initially published. They
also establish a 30-day norm for the ini-
tial processing of requests for correction
of records and establish procedures for
obtaining access to accountings of dis-
cIosufes made pursuant to 5 U.S.C. 552
a(c).

Written comments concerning these
proposed amendments are invited. Com-
ments should be addressed to the Direc-
tor, National Science Foundation, ATTN:
General Counsel, Washington, D.C. 20550,
and mailed on or before January 24,
1977.

The proposed amendments to 45 CFR
Part 613 are these:

1. Section 613.4(c) is to be amended by
adding the following sentence at the end:

§ 613.4 Correction of records.
* / * * *

S(c) ** *

Such letter or notification that the de-
sired correction will be made shall nor-
mally be sent within 30 working days of
the receipt of a properly addressed re-
quest (or within 30 working days of the
time the Privacy Act Officer becomes
aware that a particular communication
not addressed as prescribed above Is a
request for correction of a record under
the Privacy Act.)

2. Section 613.3 is amended by substi-
tuting the following list of systems of
records for the current list in § 613.3(b),

and by adding a new paragraph (e) as
follows:

Procedures for requests for access to or
disclosure of records pertaining to an
individual.

* * * * *

(b) *
Employment Inquiries and Background In.

formation
Applicants to Committee on the Chalonges

and Modern Society Followship Programi
(NATO);

Confidential Statements of Vznployment and
Financial Interests;

Congressional Contact Pies;
Doctorate Records File;
Earnings and Tax Statements;
Employee Grievance and Appeals File;
Employee Payroll Jackets;
Equal Employment Opportunity Case File;
Fellowslalp-and Trhineeship Filing System;
Grants to Individuals;
Health Service Medical Records;
Intergovernmental Personnel Act Anlgn-

ment Agreements;
lManpower Management Subsystem,
Med1dal Examination Records for Service in

Antarctica;
Minortty Applicants for Employment
Nominees for and Recipients of the Xatlonal

Medal of Science;
NSF Payroll System;
Officlal Passports;
Official Personnel Folders;
Presidential Internships In Science and En-

gineering;
Science Education Participant Information

Subsystem;
Separated Employees Service Record (SB'7):
Student Science Training Program Partici-

pant Information;
Time and Attendance Reports
U.S. Antarctic Research Program Personal

Information;
United States Antarctic Research Program

Field Participants;
Alien Applications for Consideration of

Waiver of Two-Year Foreign Residence Re-
quirements--NSF;

Reviewer/Panelist Information Subsystem:
and Nominees for and Recipients of the Alan
T. Waterman Award Nomination File,

* * * a

(e) The procedures of paragraphs (a)-
(d) of this section shall also apply to re-
quests made pursuant to 5 USC 552a(c)
(3) that accountings made under 5 USC
552a(c) (1) be made available.

Date: December 20, 1976.
RIcHAnD C. ATINsomr,

Acing Director,
[FR Doc.76-3779I Filed 12-27-76;8:45 anl

INTERSTATE COMMERCE
COMMISSION

49 CFR Part 1012 ]
IEX PARTE 10. 333]

MEETINGS OF THE COMMISSION
Proposed Rulemaking and Order

At a General Session of the Interstato
Commerce Commission, held at Its office
in Washington, D.C., on the 21st day of
December, 1976.

The "Government In the Sunshine Act"
(Pub. L. 94-409) enacted September 13,
1976, added a new section 552b to the
Administrative Procedure Act, 5 U.S.C,
552b (section 552b is referred to herein as

FEDERAL REGISiER,_VOL. 41, NO. 250-TUESDAY, DECEMBER 28, 1976



PROPOSED RULES

the "Act"), establishing requirements
and guidelines for the conduct of meet-
ings by members of multi-member gov-
ernment agencies, including the Inter--
state Commerce Commission. Paragraph
(g) of the Act requires each agency to
issue regulations implementing the Act
within 180 days of its enactment. The
appendix to this notice and order coni-
tains the regulations which the Commis-
sion proposes to issue in response to-this
requirement.

The accompanying order provides that
public comment on the proposed regula-
tions must be filed by February 15, 1977.
In addition, the Conimission is forward-
ing a copy to the Chairman of the Ad-
ministrative Conference of the United
States. Commission staff members have
consulted with representatives of his of-
fice with respect to the proposed regula-
tions, as-paragraph (g) requires. A sec-
tion-by-section analysis of the proposed
regulations follows.

Section 1012.1 of the proposed regula-
tions provides an introduction to the
substantive regulations. and contains a
general definition of the term "meeting".
Paragraph (a) states that they apply not
only to deliberative meetings-which the
Commission terms conferences-but also
to oral arguments and meetings of com-
mittees of the Commission.

The bulk of the Commission's workload
in disposing of the formal cases that
come before it is handled by one of the
three 'Divisions" of three Commissioners
each into which the Commission is sub-
divided, or by boards of employees which
are delegated decision-making authority
-by the Commission. Meetings of the Di-
visions would be covered by the proposed
regulations, but meetings of employee
boards would not. In addition, the Com-
mission has three standing committees:
on Rules, Legislation, and Policy Plan-
ning. At tims, although infrequently,
one-of the standing committees acts on
behalf of the Commission. In such a situ-
ation, its meetings would be covered by
the proposed regulations. Where a com-
mittee or a Division meets solely to make
internal recommendations to the Com-
mission, its meetings would not be
covered.

Section 1012.1(b) states that the terms
"meeting" (which is used In the Act) and
"conference" (the term normally used by
the Commission) are interchangeable
and that they mean "deliberations of a
majority of the members of the Com-
mission or a Division where such deliber-
ations determine or result in the joint
conduct or disposition of Commission

-business." The quoted-language reflects
that contained in paragraph (a) (2) of
the Act. Meetings called to decide
whether to close future meetings are ex-
cluded from the definition. This para-
graph also states that the regulations do
not apply to the deliberations -of em-
ployee boards which have been-delegated
decision-making authority by the
Commission.

In dealing with routine matters, the
votes of the Comissioners are normally
taken in writing rather than at a con-

ference. It Is the Commission's under-
standing of the Act that It was not In-
tended to affect the practice of notation
voting, where the agency members, vote
individually on matters circulated to
them in writing, and § 1012.1(c) excludes
notation voting from the scope of the
proposed regulations. However, in an ef-

*fort to conform to the greatest extent
possible with the spirit of the new legis-
lation. the Commission proposes to make
available copies of the votes, or other
statements of position, of all Commis-
sioners eligible to participate in any mat-
ter voted on by notation.

Section 1012.2 contains general Infor-
mation concerning the scheduling of
Commission conferences and other meet-
ings. Paragraph (a) states that these are
usually held at the ICC headquarters
building in Washington, but it provides
for alternative sites upon the giving of
advance notice. Paragraph (b) reflects
the Commission's normal practice of
holding regular conferences on the first
and third Tuesdays of each month and of
scheduling oral arguments, to the ex-
tent possible, on the first and third
Wednesdays. Paragraph (c) provides for
the calling of special Commission con-
ferences, Division conferences and com-
mittee meetings. Under paragraph (d),
provision is made-for the convenience
of the public-for scheduling those por-
tions of any meeting which may be open
to the public at the beginning of the
meeting, and for deferring closed Items
until the end.

Section 1012.3 of the proposed reg-u-
lations provides for the scheduling of
Commission meetings and the giving of
nublic notice of those meetings. Para-
graph (a) of § 1012.3 provides for the
giving of formal notice to the parties to
a proceeding which Is the subject of a
meeting through the normal process
serving prodedures of the Commission,
the filing of the notice with the Secre-
tary of the Commission, and through
publication In the FEDERAL REGISTER. For
the convenience of the public generally,
and of the press in particular, notice of
meetings will also be posted on a bulletin
board to be provided for that purpose in
the Commission's Public Information
Office.

Paragraph (a) contains an exception
reflecting language contained In para-
graph (c) of the Act which provides that
when an agency finds that the informa-
tion is exempt from disclosure, It may
withold information pertainihg to a
meeting normally required to be made
public under paragraphs (d) and (e).
The Commission anticipates giving effect
to this exception only in unusual cases.
For example, if it should become known
that the Commission Is considering a
major railroad or truckline merger, spec-
ulation in the securities of the companies
involved may -nsue. It could well be in
the ppblic interest not to disclose the
precise time when the Commission plans
to-consider such matters. Another ex-
ample would be the discussion of the pos-
sible censure of an individual, where the
mere fact that the matter is under con-

cideration might 6ause damage to that
individual's reputation. In cases such as
these, advance notice of the holding of
the meeting would not be given.

Paragraph (b) spells out the contents
of the public notice of a meeting. As re-
quired by paragraph (e) (1) of the Act,
the notice will include the date, time,
place, and subject matter of the meet-
ing, whether it is open or closed to the
public, and the name and telephone
number of the Commission official des-
Ignated to respond to requests for in-
formation about the meeting. The des-
ignated official will normally be the
Commission's Public Information Of-
ficer, but where It Is deemed neces-ary
due to the nature of the subject of a
meeting, some other official with special-
ired Imowledge about the matter under
consideration may be designated by the
Commission to respond to inquiries.

Paragraph (b) further provides that,
if a meeting or a portion of a meeting is
closed to the public, the notice will in-
clude an explanation of the action taken
in cloing the meeting. If any -vote is
taken on whether to close a meeting, the
notice will also contain a statement of
the vote or position of each Commis-
sioner eligible to participate in that vote.
In such a case, and unless the Commis-
Sion finds that information about the
meeting is exempt from disclosure under
the Act, the notice will be posted within
one working day following completion
of the voting.

Section 1012.3(c) provides for the giv-
ing of one week's public notice of any
meeting subject to this section, as re-
quired by paragraph (e) (1) of the Act.
Reference is made to exceptions to this
provision which are spelled out in the two
immediately succeeding paragraphs.

Paragraph MC) of § 1012.3 provides
for the convening of meetings on less
than one week's notice where the sub-
ject of the meeting is a matter in which,
under applicable provisions of the Inter-
state Commerce Act, the decision must
normally be rendered within a very brief
period after the matter comes before the
Commission. This provision of the regu-
lations s limited in its applicability to
three types of proceedings.

The first Involves the filing of a tariff
or schedule affecting rates, fares, charges,
classifications, or practices of a carrier.
Tariffs or schedules may be made effec-
tive on 30 days' notice unless suspended
by the Commiion. In order to allow in-
ferested parties an opportunity to sub-
mit their views within the limited statu-
tory time frame, the Commission's pro-
cedural regulations (49 C2FR, 1100.200)
provide for a very brief period for a deci-
sion to be made. Thus, It would almost
always be impossible for a full week's
notice to be given of any necessary Com-
mission or Division conference called to
take action at the "suspenslion" stage of
a rate proceeding.

The second situation in which a meet-
ing would normally be called on short
notice involves requests by carriers to
deviate from the normal 30-day require.-
ment for filing tariffs. These "special
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permission" applications are entertained
only in exceptional circumstances, when
time is normally of the essence.

The third special situation covered by
paragraph (d) is that involving applica-
tions for temporary authority filed by
motor and water carriers. Temporary
authorities are granted only to meet, in
the words of the statute an "immediate
and urgent need." Thus, it is almost in-
evitable that action must be taken on
exceedingly short notice.

Public comment is, requested on the
question whether the Commission is em-
powered to promulgate a regulationsuch
as that proposed in paragraph (d).

Section 1012.3 (e), recognizing the fact
that Commission meetings to deal with
'subjects other than those described in
paragraph (d) must from time-to-time
be called on less than one week's notice,
makes provision for the Commission or
a Division to take such action. It reflects
the provisions of paragraph (e) (1) of the
Act which permits the convening of a
meeting on short notice if a majority of
the agency members eligible to partici-
pate in that meeting determines, by
recorded vote, that agency business re-
quires the meeting to be called on less
than one week's notice.

Paragraph (f) provides that the Com-
missioner requesting that a particular
item be listed for conference, or request-
ing that a conference be called, may, in
the absence of objection, remove that
item from the 'conference agenda or
have the conference cancelled. Except
for this situation, changes in the sched-
uling of a meeting about which public
notice has been given would be accom-
plished only as a result of a vote of the
majority of the Commissioners eligible to
participate. In either event, public an-
nouncement would be made of the
scheduling change as early as possible.

Section 1012.4 of the proposed regula-
tions provides certain guidelines for pub-
lic participation in Commission meetings.
Paragraph (a) provides that where Com-
mission or Division conferences or meet-
ings are open to the public, members of
the public will be admitted as observers
only, and may not take an active part in
the discussions, such as by questioning
the members of the Commission who are
holding the meeting. This paragraph
provides that the presiding officer at the
meeting will retain the authority to re-
quire a person violating this provision to
leave the meeting room.

Paragraph (b) states that oral argu-
ments, which may be held either by the
Commission or a Division, are always
open to the public. It points out that the
scheduling of participation in oral argu-
ments is governed by the appropriate
provisions of the Commission's General
Rules of Practice which appear at 49
CF 1100.98.

Section 1012.5 deals with the records
which are required to be kept of meetings
subject to the proposed regulations. Pro-
vision is made here for the makind of a
transcript, sound recording, or minutes
of all closed meetings subject to these
regulations. These regulations are
adopted pursuant tp the provisions of
paragraph (f) of the Act.

Paragriph (a) provides that the Com-
mission will retain the transcript or re-
cording of each meeting for the period
of time specified in paragraph (f) (1) of
the Act. Paragraph (c) provides that the
record of those portions of a closed meet-
ing which it is later determined should
have been open to the public will be made
available. Under paragraph (c), the pre-
siding officer at any meeting which is
closed to the public will be required to
provide a statement setting forth the
time and place of the meeting, the names
and affiliations of those attending, the
subject matter, the action taken, and a
copy of the certification issued by the
Commission's General Counsel that, in
his opinion, the meeting was one that
might properly be closed to the public.

Section 1012.6'of the proposed regula-
tions deals with petitions filed by inter-
ested parties or other members of the
public seeking to have a particular Com-
mission meeting opened or closed to the
public. Paragraph (a) provides that the
Commission will entertain petitions re-
questing either the opening or closing of
the particular meetings. It also sets the
requirement concerning numbers of cop-
ies of such petitions which must be filed.

Paragraph (b) permits the filing by
any interested person of a petition to
open a meeting which the Commission
has proposed be closed to the public.

Paragraph (c) reflects the provisions
of paragraph (d) (2) 'of the Act. It pro-
vides that in certain instances petitions
to close a meeting which the Commis-
sion proposes to be opened to the public
will be entertained. The circumstances
under which such a petition will be en-
tertained are those in which the meet-
ing involves accusing a person of a crime
or censoring a person; disclosing infor-
mation of a personal ngture; disclosing
trade secrets or other confidential infor-
mation; and disclosing certain facts con-
nected with enforcement proceedings,
but only to the extent that such proceed-
ings are conducted by an agency other
than the Commission. In connection with
this last provision, it Is the Commis-
sion's intention that its own staff units,
such as its Bureau of Enforcement,
would not be eligible to seek the clos~lre
of a meeting under this provision. To
the extent that a meeting involves an
investigation or law enforcement activity
being conducted by the Commission it-
self, any closure of the meeting would
have to be made pursuant.to the pro-
visions of § 1012.7 of the proposed regu-
lations, which are discussed below.

Paragraph (d) provides that the Com-
mission will make every effort to dispose
of petitions to open or close a particular
meeting in advance of the meeting date.
However, it takes account of the fact
that the Commission may not be able to
dispose of petitions which are filed only a
short time prior to the scheduled meet-
ing date before -the meeting actually
begins. In such situations, this paragraph
of the proposed rules provides that such
a petition may be disposed of as the first
order of business at the meeting, and
that in such a case, the Commission's

decision will be communicated to the
petitioner orally through some appro-
priate spokesperson.

Section 1012.7 of the proposed regula-
tions contains provisions for closing
meetings to the public where they fall
within one of the statutory exemptions
provided In paragraph (c) of the Act.

Paragraph (a) provides that a meet-
ing may be closed under this section only
if a majority of the Commissioners eli-
gible to participate votes to close the
meeting. Provision for posting notice of
that vote is contained in R 1012.3(b) (4)
of the regulations.

Paragraph (b) provides for the taking
of a single 'ote to close a series of meet-
ings on the same or related subjectq, as.
permitted by paragraph td) (1) of the
Act.

Paragraph (c) makes provision for the
issuance, prior to the commencement of
any meeting closed under this section, of
the General Counsel's certiflcation, re-
quired by paragraph Cf) (1) of the Act,
that the meeting is one that may prop-
erly be closed to the public.

Paragraph (d) lists the subjects of
meetings which may be closed to the
public under this section. The subject-
matter listing reflects the exemptions
contained in paragraph (c) of the Act,
except that the exemption of pai-agraph
(c) (8) Is omitted inasmuch as the Com-
mission is not an agency which regulates
financial Institutions.

The 'Commission also considered
whether to adopt regulations under 5
U.S.C. 552b(d) (4) which authorizes an
agency, a majority of whose meetings
may properly be closed to the public pur-
suant to paragraphs (4), (8), (9) (A), or
(10) of subsection (c), or any combina-
tion thereof, to provide by regulation for
the closing of such meetings or portions
thereof In the event that a majority of
the members, by recorded vote at the
beginning of such meeting, or portion
thereof, votes to close the exempt portion
or portions of the meeting, and a copy
of such vote, reflecting the vote of each
member on the question, is made avail-
able to the public. Although a majority
of the Commission voted not to proposeadoption of such regulations, we Invite
comments on this approach.

All persons interested in commenting
on the proposed regulations contained In
the appendix to this notice and order are
invited to file written statements with
the Commission. An original and 15
copies of such statements should be sub-
mitted on or before February 15, 1977,
to:
The Secretary, Intorstato Commerce Coin.

mission, Washington, DO 20423.
It is ordered, That a proceeding be,

and it is hereby, Instituted for the pur-
pose of adding a new part 1012 to Sub-
chapter A of Chapter X of Title 49 of the
Code of Federal Regulations to adopt
regulations implementing the provisions
of section 3 (a) of the Government In tho
Sunshine Act, Pub. L. 94-309, 90 Stat,
1241;

It is further ordered, That any Inter-
ested person may participate in this pro-
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ceeding by submitting to the Commis-
sion an original and 15 copies of a writ-
ten statement of views, arguments, or-
other comments regarding the proposed
regulations on or before February" 15,
1977; and that no oral hearing is con-
templated at this time.

It is urther ordered, That a copy of
this notice and order be served on the
Chairman of the Administrative Confer-
ence of the United States; that a copy
be deposited in the Office of the Secre-
tary of the Interstate Commerce Com-
mission for public inspection; and that
statutory notice of the institution of
this proceeding be given by delivery of a
copy of this notice and order to the Di-
rector, Office of the Federal Register, for
publication.

This-is not a major Federal action sig-
nificantly affecting the quality of the
human environment within the meaning
of the National Environmental Policy
Act of 1969.

By the Commission, Commissioners
Idurpy, Hardin, Gresham, and Mac-
Farland dissenting In part.

RORERT L. OsvWALD,
Seeretary.

It is proposed that Part 1012 be added
to read as follows:

PART 1012-MEETINGS OF THE
COMMISSION

See. -
1012.1 General provisions.
1012. Time and place of meetings.
1012.3 Public notice.
1012.4 Public participation.
1012.5 Transcripts; minutes.
1012.6 Petitions seeking to open or close a

meeting.
1012.7 Meetings which may be closed to

the public.
At-xronxr: 5 "0hS.C. 552b*(g), as amended

by Pub. L. 91-409, 90 Stat. 1241 (49 U.S.C.
17(3), 24 Stat. 385, as amended).

§ 1012.1 General provisions.
(a) The regulations contained in this

part are issued pursuant to the provi-
sions of 5 U.S.C. 552b(g), added by sec-
tion 3(a) of the Government in the Sun-
shine Act, Pub. L. 94-409 (Act), and sec-
tion 17(3) o1 the Interstate Commerce
Act. They establish procedures under
which meetings of the Interstate Com-
merce Commission (Commission), Di-
visions of the Commission (Division),
and standing committees of the Com-
mission are held. They apply to oral
arguments as well as to deliberative con-
ferences. They apply to meetings of Di-
visions and committees of the Commis-

-sion where the Division or committee is
empowered to act on the Commision's
behalf, but not where a Division or com-
iiittee is meeting only to formulate an_
internal recommendation to the Com-
mission. They include provisions for giv-
ing advance public notice of meetings,
for holding meetings which may lawfully
be closed-to the public, and for issuing
minutes and transcripts of meetings.

(b) The words "meeting" and "con-
ference" are used interchangeably in this
part to mean the deliberations of at least
a majority of the members -of the Corn-

mission, a Division, or a committee of the
Commission where such deliberations
determine or result in the Joint conduct
or disposition of official Commission"
business. They do not include meetings
held to determine whether some future
meeting should be open or closed to the
public. They do not Inqlude the delibera-
tions of members of boards of employees
of the Commission.

(c) These regulations are not intended
to govern situations in which members
of the Commission consider Individually
and vote by notation upon matters which
are circulated to them in writing. Cop-
lea of the votes or statements of position
of all Commissioners eligible to partici-
pate in action taken by notation voting
will be made available, upon written re-
quest to the Secretary of the Comml-
sion, as soon as possible after the date
upon which the action taken is made
public or any decision or order adopted
is served.
§ 1012.2 Time and place of nieeting3.

(a) Conferences, oral arguments, and
other meetings are held at the Commis-
sion's headquarters building at the
northwest corner of 12th Street and
Constitution Avenue in Washington, DC,
unless advance notice of an alternative
site is given. Room assignments for meet-
ings will be posted on the day of the
meeting at the Constitution Avenue en-
trance to the Interstate Commerce Com-
mission building and at the Commls-
- ion's Public Information Office (room
1211).

(b) Regular Commission conferences
are held on the first and third Tuesdays
of each month, or on the following day
If the regular conference day Is a holl-
day. Oral arguments before the Com-
mission are normally scheduled on the
first or third Wednesday of each month.
Regular Commission conferences and
oral arguments before the Commission
or a Division normally begin at 9:30 a.m.

-A luncheon recess is taken at approxi-
mately noon, and other recesses may be
called by the presiding oMceer. Times for
reconvening following a recess, or on
subsequent days If a conference or oral
argument lasts more than one day, are

set by the presiding officer at the time
-the recess is announced.

(c) Special CommisIon conferences,
Division conferences, oral arguments be-
fore a Division, and meetings of com-
mittees of the Commission are scheduled
by the Chairman of the Commission or of
the respective Division or committee.

(d) If one or more portions of the
same meeting are open to the public
while another portion or other portions
are closed, all those portions of the meet-
ing which are open to the'public are
scheduled at the beginning of the meet-
ing agenda, and are followed by those
portions which are closed.

§ 1012.3 Public notice.
(a) Unless a majority of the Commis-

sion determines that such information is
exempt from disclosure under the Act,
public notice-of the scheduling of a meet-
ing will be given by posting a notice on a

bulletin board in the Commission's Pub-
lie Information Office, by filing a copy of
the notice with the Secretary of the Com-
misson for posting and for service on
all parties of record in any proceeding
which Is the subJect of the meeting, and
by submitting a copy of "the notice for
publication in the FEErn Ruasr

(b) Public notice of a scheduled meet-
ing will contain-

(1) The date, time, place, and subject
matter of the meeting. -

(2) Whether it 1s open to the public.
(3) If the meeting or any portion of

the meeting is not open to the public, an
explanation of the action taken in clos-
ing the meeting or portion of the meet-
ing, together with a list of those expected
to attend the meeting and their
aillations.

(4) If a vote is taken on the question
whether to close a meeting or a portion
of a meeting to the public, a statement
of the vote or position of each Commis-
sioner eligible to participate in that vote.
If such a vote Is taken, public notice of
its result will be posted within one work-
ing day following completion of the vot-
ing. If the result of the vote is to close
the meeting or a portion of the meeting,
an explanation of that action will be in-
cluded in the notice to be issued within
one working day following completion of
the voting. Tne public notice otherwise
required by this subparagraph may be
withheld if the Commission finds that
such information is exempt from disclos-
,ure under the Act.

(5) The name and telephone number
of the Commission official designated to
respond to requests for information about
the meeting. Unless otherwise specified,
that official will be the Commission's
Public Information Officer, whose tele-
phone number is (202) 275-7252.

(c) Except as provided in paragraphs
(d) and (e) of this section, public notice
will be given at least one week before the,
date upon which a meeting is scheduled.

(d) Due and timely execution of the
Commnssion's functions will not normally
permit the given of one veek's public no-
tice of meetings called to consider or
determine whether to suspend or inves-
tigate a tariff oi schedule nder -section
15(7), 15(8), 216(g), 218(c), 307(g), 307
(), or 406(e) of the interstate Commerce
Act (49 U.S.C. 15(7), 15(8), 316(g),
318(c), 907(g), 907(1), 1006(e)); to con-
sider whether to grant special permission
to deviate from tariff filing requirements
under section 6(3), 217(c), 218(a), 306
(d), 306(e), or 405(d) of the Interstate
Commerce Act (49 U.S.C. 6(3), 317(c),
318(a), 906(d), 906(e) or 1005(d)); or to
consider or dispose of an application for
temporary authority under section 210a.
(a) or 311(a) of the Interstate commerce
Act (49 U.S.C. 310a(a) or 911(a)). Such
meetings will normally be caled on less
than one week's notice, and public notice
will be posted and published at the ear-
liest practicable time.

(e) If a majority of -the Commission-
ers eligible to participate in the conduct
or disposition of the matter which is the
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subject of a meeting determines, by rec-
orded vote, that Commission business re-
quires that a meeting be called on less
than one week's notice, the meeting may
be called' on 61it notice, and public no-
tice Will be posted and published at the
earliest practicable time.

(f) Changes in the scheduling of a
meeting which has been the subject of a

-public notice will also be made the sub-
ject of a public notice, which will be
posted at the earliest practicable time.
In the absence of objection by another
Commissioner, an item may be removed
from a coiference agenda, or a confer-
ence cancelled, at the request of the
Commissioner at whose request the item
was listed or the conference called. Other
changes in, or additions to, a conference
agenda or in the open or closed status
of a meeting will be made only if a ma-
jority of the Commissioners eligible to
participate in the conduct or disposition
of the matter which is the subject of the
meeting determines, by recorded vote,
that the Commission's business requires
such change and that no earlier an-
nouncement of the change was possible.
In such a case, the public notice of the
change, will show the vote of each Com-
missioner on the change.
§ 1012.4 Public participation.

(a) In the case of Commissionur Divi-
sion conferences or meetings of commit-
tees of the Commission which are open to
the public, members of the public will be
admitted as observers only. Active public
participation, as by asking questions or
attempting to participate in the discus-
sions, will not be permitted, and anyone
violating .this proscription may be re-
quired to leave the meeting by the pre-
siding officer.

(b) Oral arguments are always open
to the public. The scheduling of partici-
pants in the arguments and the allot-
ment of time is governed by the Com-
mission's General Rules of Practice, 49
C.F.R. 1100.98.
§ 1012.5 Transcripts; minutes.

(a) A verbatim transcript, sound re-
cording or minutes will be made of all
meetings closed to the public under these
regulations, and will be retained by ttie
Commission for two years following the
date upon which the meeting ended, or
until one year after the conclusion of any
proceeding with respect to which the
meeting was held, whichever occurs later.
In the case of meetings closed to the pub-
lic under § 1012.7(d) (1) through (7)
and (9) of this part, a transcript or re-
cording rather than minutes -will be
made and retained.

(b) The Commission will make avail-
able, upon request, the minutes, tran-
script or recording of all portions of the
meeting except those which it finds to
be properly exempt from disclosure un-
der the Act. A copy of such minutes,
transcript or recording will be provided,
upon request, upon payment of the actual
cost of duplication or transcription.

(c) In the case of all meetings closed
to the public, -the presiding officer shall
cause to be made, and the Commission
shall retain, a statement setting forth:

(1) The date, time, and place of the
meeting;

(2) The names and affiliations of those
attending;

(3) The subject matter;
(4) The action taken, and
(5) A copy of the certification issued

by the General Counsel that, in his or her
opinion, the meeting was one that might
properly be closed to the public.
§ 1012.6 Petitions seeking to open or

close a meeting.
(a) The Commission will entertain

petitions requesting either the opening
of a meeting. proposed to be closed to
the public or the closing of a meeting
proposed to be open to the public. In
the case of a meeting of the Commission,
the original and 15 copies of such a peti-
tion shall be filed, and in the case of a
meeting of a Division or committee of
the Commission, an original and five
copies shall be filed,

(b) A petition to open a meeting pro-
posed-to be closed, filed by any interested
person, will be entertained.

(c) A petition to close a meeting pro-
.posed to be open will be entertained only
in cases in which the subject of the meet-
ing would:

(1) Involve accusing a person of a
crime or formally censuring a person;

(2) Disclose information of a personal
nature where disclosure would constitute
a clearly unwarranted invasion of per-
sonal privacy;

(3) Disclose trade secrets or commer-
cial or financial information obtained on
a privileged or confidential basis; and

(4) Disclose investigatory records or
information, compiled for law enforce-
ment purposes, to the extent that the
production of such records or informa-
tion would (i) interfere with enforce-
ment proceedings being conducted or
under consideration by an agency other
than the Commission; (ii) deprive a per-
son of a right to a fair trial or an im-
partial adjudication; (iii) constitute an
unwarranted Invasion of personal pri-
vacy; (iv) disclose the Identity of a con-
fidential investigation agency or a na-
tional security intelligence agency; (v)
disclose investigative techniques and pro-
cedures bf an agency other than the
Commission; or (vi) endanger the life
or physical safety of law enforcement
personnel.

(d) Every effort will be made to dispose
of petitions to open or 'close a meeting
in advance of the meeting date. However,
if such a petition is ,received less than
three working days prior to the date of
the meeting, it may be disposed of as the
first order of business at the mepting, in
which case the decision will be communi-
cated to the petitioner orally through
the Commission's Public Information
Officer or other spokesperson.
§ 1012.7 Meetings which may be closed

to the public.
(a) A meeting may be closed pursuant

to this section only if a majority of the
Commissioners eligible to participite in
the conduct or disposition of the matter
which is the subject of the meeting votes
to close the meeting.

(b) A single vote may be taken to close
a series of meetings on the same or re-
lated subjects held within 30 days of the
initial meeting in the sereS.

(c) With respect to any meeting closed
to the public under this section, the Gen-
eral Counsel of the Commission will Issue
his or her certification that, In his opin-
ion, the meeting is one which may prop-
erly be closed pursuant to one or more of
the provisions of paragraph (d) of this
section.

(d) Meetings or portions of meetings
may be closed to the public if the meet-
Ing or portion thereof is likely to:

'(1) Disclose matters (I) specifically
authorized under criteria established by
an Executive order to be kept secret In
the interests of national defense or for-
eign policy and (ii) in fact properly
classified pursuant to such Executive
order;

(2) Relate solely to the Internal per-
sonnel ' rules and practices of the
Commission;

(3) Disclose matters specifically ex-
empted from disclosure by statute (other
than 5 U.S.C. 552); Provided, that such
statute (I) requires that the matters be
withheld from the public in such a man-
ner as to leave no discretion on the I,,-
sue, or (it) establishes particular criteria
for withholding or refers to particular
types of matters to be withheld;

(4) Disclose trade secrets or commer-
cial information obtained from a person
and privileged or confidential;

(5) Involve accusing any person of a
chime, or formally censuring any per-
sons;

(6) Disclose information of personal
nature where disclosure would constitute
a clearly unwarranted invasion of per-
sonal privacy;

(7) Disclose investigatory records
compiled for law enforcement purposes,
or information which If written would bo
contained in such records, but only to
the extent that the production of such
records or information would (i) inter-
fere with enforcement proceedings, (i)
deprive a person of a right to a fair trial
or an impartial adjudication, (ii) con-
stitute an unwarranted invasion of per-
sonal privacy, (iv) disclose the Identity
of a confidential source and (in the case
of a record compiled by a criminal law
enforcement authority in tile course of a
criminal investigation, or by an agency
conducting a lawful national security
intelligence investigation) disclose con-
fidential information furnished only by
the confidential source, (v) disclose
investigative techniques and procedures,
or (vi) endanger the life or physical
safety of law enforcement personnel;

(8) Disclose information the prema-
ture disclosure of which could (i) lead
to significant financial speculation in
currencies, securities, or commodities, or
(ii) significantly endanger the stability
of any financial institution;

(9) Disclose information, the pre-
mature disclosure of which would be
likely significantly to frustrate imple-
mentation of a proposed Commission ac-
tion, except that this subparagraph shall
not apply in any instance after the con-
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tent-or nature of the-proposed Commis-
;ion action has already been disclosed to
the public by the Commission, or where
the Commission Is required by law td"
-make such disclosure prior tQ the taking
-of final Commission- a tion on such
proposal;

(10) Specifically concern the issuance
of a subpoena;

(11) Specifically concern the Commis-
sion's participation In a clvl action or
proceeding or an arbitration; and

(12) Specifically concern the initia-
tion, conduct, or disposition of a par-

ticular case or formal adjudication con-
ducted purmant to the procedures in 5
US.C. 554 or otherwise involving a deter-
nlnation on the record after an oppor-
tunity for hearing.

IFPl Dow.76-38077 Piled 1Z-27-76;8:45 am]
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notices
This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are opplliabio to the public. Notices I

of hearings and investigations, comm-dttee meetings, agency'decisions and rulings, delegations of authority, filing of petitions and appllcatlon,

and agency statements of organTzation'and functions are examples of docu~nents appearing in this section.

DEPARTMENT OF AGRICULTURE
Animal and Plant Health Dnspection Service
MEDITERRANEAN FRUT FLY BARRIER

PROGRAM IN LATIN AMERICA
Draft Environmentt; Impact Statement
* Purpose: To give notice of the Intent

to prepare a draft environmental impact
statement on a proposed barrier-pro-
gram in Latin America against the Medi-
terranean fruit fly to prevent spread of
the pest to the United States. e

The Animal and Plant Health Inspec-
tion Service (APHIS) is proposing a co-
operative program in Latin America un-
der authority of the Organic Act, as
amended, (7 U.S.C. 147a) to prevent the
spread of the Mediterranean fruit fly in-
to the United. States.

The Mediterranean fruit fly, Ceratitis
capitata Wied., is one of the world's most
destructive pests of fruits and vegetables,
especially citrus fruits. It is a native of
the Mediterranean area and is known to
attack over 200 kinds of fruits and veg-
etables- and can cause serious economic
losses. Heavy infestation can cause com-
plete loss of crops, and lossbs of 25 to
50 percent are not uncommon. Its short
life cycle permits the rapid development
of serious outbreaks.

The Mediterranean fruit fly has oc-
curred in the United States several times,
however, because of prompt emergency
measures it was successfully eradicated
each time.

Thejlast infestation was discovered in
Los Angeles, California, in September
1975 and was declared eradicated on
August 2, 1976 (41 FR 32229). Constant
vigilance against reintroduction of the
fly and prompt eradication efforts are
the most effective means of dealing with
this pest.

The recently amended Organic Act
gives the Department the authority to
cooperate with foreign governments in
the Western Hemisphere. The proposed
program would involve survey, regula-
tory, and control actions against the
pest in northern Central America to pre-
vent the natural or artificial spread of
the pest into Mexico and subsequently
into the United States. This will be a
cooperative effort between the Animal
and Plant Health Inspection Service, the
Central American countries, and Mexico.

Survey actions will involve the use of
traps to detect, delimit, and determine
population levels of the pest. Regulatory
activities will be directed at preventing
the movement of host material into and
through noninfested areas. Control ef-
forts will involve chemical application of
ultralow volume (ULV) materials, use
of bait sprays, and the release of sterile

flies in a barrier zone to prevent the
natural spread of the Mediterranean'
fruit fly.

Therefore, this gives notiqe that an
environmente~l impact statement is un-
der preparation pursuant to section 102
(2) (C) of the National Envir6nmental

'Policy Act of 1969, by the Plant Protec-
tion and Quarantine Programs, Animal
and Plant Health Inspection Service! The
first draft is scheduled for completion on
June 1, 1977.

To provide opportunity for participa-
tion in the development of the draft envi-
ronmental impact statement, comments
are invited from the public, from State-
and local agencies which administer
plant pest control regulatory programs
or are authorized to develop and enforce
environmental standards, and from Fed-
eral Agencies having jurisdictionby law
or special expertise with respect to any
national program, issue, or environtmen-
tal impact involved.

Comments concerning matters that
should be addressed in the proposed envi-
ronmental impact statement and re-
quests for additional information should
be addressed to the Environmental
Evaluation Staff, PJant Protection and
Quarantine Programs, Animal and Plant
Health Inspectioh Service, U.S. Depart-
ment of Agriculture, Fideral Building,
Hyattsville, MD 20782, by Januarty 27,
1977.

The Plant Protection and Quarantine
Programs, Animal and Plant Health In-
spection Service has determined that
this document does not contain a major
proposal requiring preparation of an In-
flation Impact Statement under Execu-
tive Order 11821 and OMB Circular A-
107.

Done--at Washington, D.C., this 16th
day of December 1976.

tJAaEs 0. ttE, Jr.,
Deputy Administrator, Plant

Protection and Quarantine
Programs, Animal and Plant
Health Inspection Service.

[FR Doc.76-37593 Plied 12-27-76;8:45 am]

[PPQ 639]

SOIL SAMPLES
List of Approved Laboratories for Receipt

of Certain Soil Samples
* The purpose of this document is to

revise the list of laboratories approved
to receive shipments of soil samples for
analysis. *

This document lists certain labora-
tories as indicated herein which are p-

proved by the Deputy Administrator for
receipt in interstate commerce of soil
Samples for processing, testing, or anal-
ysis pursuant to §§ 301.48-3, 301.80-3,
301.81-3, 301.85-3, of the Japanese
beetle, witchweed, imported fire ant, and
golden nematode regulations (7 CI
301.48-3, 301.80-3, 301.81-3, 301.85-3).

Also, in connection with the regula-
tions relating to the movement into or
through the United States of soil from
foreign countries or Territories or pos-
sessions of the United States (7 CFR
330.300 et seq.), this document lists cer-
tain laboratories as indicated horoin
which the Deputy Administrator has ap-
proved for receipt, under permit, of soil
samples for research or analytical pur-
poses in accordance with safeguards and
other conditions specified in the permits.

The list reads as follows:
LAOaATOBY AND ADnnacs

A
A&H Corp., Consulting Englncers, Carbon-

dale, IL
A&H Corp., Consulting Engineers, Cham-

paign, IL
A&H Corp., Consulting Engincors, Chicago,

A&H Corp., Consulting Engineers, Peoria, IL
A&H Engineering Corp., Springfield, IL
A&L Laboratory, Memphis, TNX (0-30-70) 1
A&L Midwest Agriculture Laboratory, 14o.,

Omaha, NE8 (2-28-78)
Abbott Laboratories, North Chicago, ML
Ackenhiel, A. C., & Associates, In., Nitro,

WVI
Ackenhell, A. C., & Assoclates, Xnc., Ptts-

burgh, PA
Agrico Chemical Co., Washington Court-

house, OH 1
Agricultural Environmental Systems, lno,

Raleigh, NO$ (6-30-81)
Agricultural Service Laboratories, Phiirr,

TX 2 (6-30-77)
Agricultural Technical Service (ATS),

Bakersfield, CA3 (5-31-79)
Agrinianagemont, Yakima. WA
Alaska, University of, Agriculture Experiment

Station, Palmer, AX 9 (8-31-78)
Alfred Agricultural and Technical Institute,

State University of Now Yor:, Department
of Agronomy, Alfred, NY

Allied Chemical Corp., Morristown, NJ
Alum-A-Therm, Westminster, CA
Ambrio Testing & Engineering Associates,

Inc., Testing Laboratories, Arlington , VA
Amchem Products, Inc., Ambler, PA J12-31-

71)
American Cyanamid Co., Princeton, NJ (6-

30-80)
American Oil Co., Soil Laboratories, Holland,

TI
American Oil Co., Soil Testing L.aboratory,

Yoder, IN
American Testing Engineering Corporation,

ATEO Associates, Inc., Indianapolis, IN

I See footnotes at end Of document.
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American Testing Institute, San Diego, CA '
(9--0-77)

Ameron, South Gate, CA
Amoco, Soil Guide Laboratory, Ro helle, GA
Anaerobe Laboratory, Virginia Polytechnic

Institute and State University, Blacksburg,
VA

Aalysis Laboratories, Inc, Metairie, LA
Analytlcal Biochemistry -Laboratories, Inc.,

Columbia, MO
Analytical Development Corp., Moninment,
:CO (6-30-79)
Analytical Research Labs., Inc., Monrovia,

CA ' .(11-30-78)
Anco Testing Laboratory, Inc., St. Louis, MO
Applied Agricultural Research, Inc., Lake-

land, FL 2 (6-30-77)
Arizona State University, Tempe, AZ
.Arizona State University, Department of An-

thropology, Tempe, AZ 3 (6-30-79)
Arizona Testing Laboratory, Phoenix, AZ
AriJzdia, University of, Department of Geo-

sciendes, Tucson, AZ' (6-30-80)
Arizona, University of, Department of Plant

Pathology, Tucson, AZ ' (6-30-77)
Arizona, University of, Department of Soils,

Water, and Engineering, Tucson, AZ' (6-
.20-80)

Arkansas, University of, Experiment Station
Fayetteville. AR -

Arkansas Highway Department, Materials
and Testing Laboratory, Little Rock, AR

Arkansas Laboratories, Inc., Fort Smith, AR
-Arma Engineering, Inc., Tampa, ,.-a (12-

Asphalt Institute, College Park, MD3 (5-31-
'78)

-Asphalt Tedhn0ogy, Bellmawr, NJ
Astrotedh, Inc, Harrisburg, PA
Atkins Farmlab, Chico, CA
Atlanta Testing & Engineering Co.. Norcross,

GA ' ("-0-81)
Auburn University, Soll Testing Laboratory,

* Auburn, AL
-"B

Babcock, Edward S. -& Sons, Riverside, CA
Baker. Michael, Inc., Rochester, PA
Barbot, D. C. & Associates, Inc., Florence,

SC
Barro -Agee Laboratories, Inc., Memphis,

TI

- Battelle Northwest Laboratory, Richland,
WA' (4-30-78)

B. C. Laboratories, Inc., Bakersfield, CA 2 (4-
.80-78) 1

Bechtel Corp., San Fnz-auico, CA
Beckman, Inc., Mlrobics Operations, La

Habra, CA
Bellevllle Area -College Agricultural Club

(Dust Kickers), Belleville, IL
Benedict, Bowman, Craig and Moos, Colum-

bus, OH
Bethany Laboratory of Uni-Royal Chemical,

Division of Uni-Royal, Inc., Bethany, CT
Biological Testing and Resarch Laboratory,
- Lindsay, CA ....
Biospherics,-Inc., Rockvllle, MD' (12-31-77)

* Boring Soils & Testing Co., Inc., Harrisburg,
-PA
Boswell, J. G.,-Co., Corcoran, CA
Bowes & Associates, Steamboat Springs, CO
Bowes, William A., Steamboat Springs, CO2

(-- 81-78)
Bowser-Morner Testing Laboratories, Inc.,

Dayton, OH
Boyce Thompson Institute, Yonkers. Ny'

(7-31-8)
Brandley, Relnard W., Sacramento, CA
Braun Engineering Testing, Minneapolis, MAN

- Braun, Skaggs, and Kevorkian Engineering,
L.un, Fresno, CA I -

Brigham Young University, Department of
Anthropology -& Archeology, Provo, UT'
(1-1-r/7) •-

Bristol Laboratories, Syracuse, NY
Broeman, F. C. -& Co., Cincnnfi, OH

Brookhaven National Laboratory, Safety and
Environmental Protection Division, Upton.
NY' (4-30-8)

Brooklido Farms Laboratory A-oclatlon,
Inc., New no1ole, OH' (-0-81)

Brown and Root-Northrop IR, Houston, TX
Brown University. Division of Blological and

Medical Sciences, Providence, Ils (0-30-
-18)

Brucker & Associates, St. Louis, MO
0

CIBA-Gelgy Corp., Agriculturo Divislon,
Greensboro, NO 3 (G-30-77)

CPC International, Inc. Argo, 31L
California Department of Food & Agriculture,

Chemistry Laboratories, Sacramento, CA
'California Department of Pubilo Work, Divi-

slon of Highways 'Materlale and Re-awecb,
Sacramento, CA

California State Polytechnic College, Depart-
ment of Biological Sciences, Pomona, CAs
(G-30-77)

California Testing Laboratoric. South fl
Monte, CA

California, University of, Agricultural Exten-
slon Service, Riverside, CA

California, University of, Department of
Anthropology. Davis, CA3 (6-30-47)

California, University of, Department of Civil
Engineering, Davis, CA' (-,0--377)

California. University of, Department or Food
Science & Technology, Davis, CA 2 (6-30-T)

California. University of, Department of For-
estry and-Resource Manngement, Berkeley.
CA' (10-31-78) .

Californla.Univeralty of, Department of Ge-
ography, Berkeley, CA2 (6-30-80)

California, University of, Department of Lear
Eastern Studies, Berkeley, CA' (&-31-78)

California, University of, Museum of Cultural
History. Los Angeles, OA' (10-3r-78)

California, University of (Lo Angelc3), Lab-
oratory of Nuclear Medicine and Radlaton
Biology. Los Angeles, CA

California University of (Southern), Depart-
ment bf Geological Sciences, Los Angeles,
CA' (6-30-T7)

California State Collego San Bernardino, De-
partment of Biology, San Bernardino, CA'
(G--30-77)

California State Unlvcraity, School of Agri-
cultural Sciences, Department of Plant
Sciences, PreMno, CA' (0-30-77)

Calspan Corp., Buffalo, NY
Campbell Institute for Agricultural Recearch,

Cinnaminson, NJ2 (G-30-77)
Campbell Institute for Agricultural Rc-eaxcb,

Riverton. NJ' (G-30-7T)
Capozzoll, Louis J., & Assoclates, Inc, Baton

Rouge, LA
Carpenter Construction Co, Inc., Virginia

Beach, VA I
Carpco, Inc., JaCksonville, FL' (2-28-78)
Cascade Agricultural Service Co., Mt. Vernon,

WA
CELPRIL Industries, Inc., Blo3'grcultural

laboratory, Manteca, CA
Center for Climatic Re4arch, MXAL.0n, W I

(6-30-77)
Central Michigan University, Department or

Biology, Mount Pleasant, LU (6-30-81)
CHFM Hill, California, Inc, Redding, CA
CH' Hill, Wet, Corvallis, OR' (4-30-79)
Chemagro Corp., Xna City, MO ' (6- 30-7)
Chembac Laboratories, charlotte, no
CHEM-CRETE Corp., Menlo Park, CA 3 (G-30-

Ti)
Chemical Service Laboratory, Inc, Jeffermon-

vile, IN' (G-30-77)
Chemonics Industries, Phcenix, AZ' (G-40-

78)
Chevron Asphalt Co., Eastern Lab try,

Baltimore, TD2 (7-31-78)
Chevron Chemical Co., Richmond, CA
Chevron Oil Field Research Co, T, Habra,

CA

Chicago. University of, Oriental Institute,
Chicago, IL 2 (4-30-78)

Christian Testing Laboratories, Inc, -Mont-
gomery, AL

Citizens National Bank of Paris Soil Testing
Laboratory Pari% mr.

Clarkson Laboratory & Supply, Inc- Szoi
Dleso CA' (6-30-80)

C. L. C., Columbus, OH
Clemson Universlty, Clemson, SC
Clinton Corn Proce=-n Company, Clinton,

IA' (G-30-79)
Coenen. and Assciates-EngineL s, Nes-crt

News, VA
Cole-an Engineering Laboratorfes, Inc., A'u-

gusts, GA
Colorado State Unlverslty, Department cf

Agronomy, Fort Collins CO
Colorado State University, Department ef

Economics, Fort Colns, CO
Colorado State University, Department of
- M irobiolo., Mt Collins, CO' (8-30-80)
Colorado, University of, Department of Gec-

logical Sciences. Boulder, CO' (-30-80)
Colorado, University of, Insti e of Arctic

and Alpine Re-earch, Boulder, CO' (5-Si-
'78)

Colorado School of Mines, Research lusri-
tute, Golden, CO a (G-30-80)

Columbia Glass Company, Inc. Ealti:, re,
LD' (11-30-78)

Columbia Research Corporation, Irradiaton
Service Dlvision, Gaithersburg. MD (9-S C-
77)

Commercial Testing * Engineering Co-, ,or-
folk. VA

Commonwealth Laboratory. Inc, Greenville.
GC

Commonwealth Laboratory, In(-, Rlchmn-3.
VA

Connecticut, University of. Soll T&ting Lab-
oratory, Plant Science Department. College
of Agriculture and Natural Resources
Storrs. CT

Consolidated Clgar Corp, Glastonb ry, CT
Construction Aggregates Corp. Ferriburg.

.Ir
Contractors & Engineer Service, Inc., Fay-

etteville, NC
Contractors & Engineers Service, Inc., Gold--

boro, NO
Cook Research Laboratories, Inc., Mlenlo

Park, CA
CookA.socidex--, Oroville, CA
Cookwell Strainer, Cincinnati. OH
Cooper-Clark & Associates, Palo Alto, CA
Coors Spectre-Chemlcal Laboratory, Denver,

CO
Coro Laboratories, Inc- Aurora, CO
Coro Laboratorles, Inc., Houma, LA
Core Laboratories Inc., Lafayette, LA
Core Laboratories, Inc., New Orleans, LA
Core Laboratories, Inc, Shreveport LA
Core Laboratories, T=., Farmington, 10
Coe Laboratories, Inc.- Hobbs, NU --
CoreLaboratorle% Inc., Dallas, TX
Core Laboratories. Inc., Casper, WY
Cornell Universlty. Department of Agren-

omy, Ithaca, NY (6-30-79)
Cornell University, Department of _-cci-

culture and Ornamental Horticulture,
Ithaca, NY

Craig Testing Laboratoriez, ys Landing,
NTJ It)

Crobaugh Laboratories, Cleveland, OH
Crop Chemical Testing Services, Inc., Ar-

cola, IL
D

Dade County Soils Laboratory, Ho~mestead.
FL' (-30-77)

Dames & Moore, Denver, CO
Dames & Moore. Los Angeles, CA, (680.41)
Dames & Moore, San Iancirco, CIA ("0-

77)
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Dames & Moore, Atlanta, GA ' (6-30-8t)
Dames & Moore, Houston, TX ' (6-30-80)
Dames & Moore, Park Ridge, IL' (6-30-78)
Dames & Moore, Cranford, NJ 2 (6-30-80)
Dames & Moore, Seattle, WA 2 (6-30-79)
D'Appblonia, E., Consulting Engineers, Inc,,

Pittsburgh, PA 3 (11-30-77)
Davey Tree Expert Co. Kent, OH
Daylin Laboratories, Inc., Los Angeles, CA
Delaware, University of. Department of

Geology, Newark, DE 2 (9-30-77)
Del Monte Corp., San Leandro, CA
Del Monte Corp., Walnut Creek, CA
Delta Testing and Inspection Inc.. Baton

Rouge, LA
Delta Testing and Inspection. Inc., La-

fayette, LA
Delta Testing and Inspection, Inc.. New Or-

leans, LA
Denver, University of, Department of Geo-

graphy. Denver, GO (6-30-77)
Diamond Shamrock Corp., Painesville, OH
Dickinson Laboratories, Inc., El Paso, TX2

(8-31-78)
Dickinson Laboratories. Inc., Mobile, AL
Dixie Laboratories, Inc., Mobile, AL
Dow Chemical Co., Walnut Creek, CA 2 

(6-
30-77)

Dow Chemical Co., Midland, MI 2 (6-30-81)
Duke University, Durham, NC (6-30-80)
Duke University. Department of Botany,

Durham, NO
Duke University, Department of Zoology,

Durham, NC (6-30-81)
E

EFCO Laboratories, Tucson, AZ 2 (6-30--78)
Eagle Iron Works, Des Moines, IA' (6-30-77)
Eastern Michigan University, Mycology Labs

Biology, Ypslanti,'MI 2 (6-30-81)
Efflngham Equity, Efngham, IL
Elsenhauer Laboratories, Covina, CA
Ellerbe Architect, BloomIngton, MN
Elmira College, Department of Biokogy,

Elmira, NY ' (6-30-80)
El Paso Chemical Laboratories, El .Paso, TX

(6-30-78) ,
Emcon Associates, San Jose, CA
Empire Soils Investigations, Groton. NY
Engineering, Surveys, and Services, Colum-

bia, MO "
Engineers Laboratotles, 'Inc., Jacksoi, MS
Engineers Testing Laboratories, Phoenix, AZ
Environmental Engineering, Watchung, N J'

(11-30-77)
Environmental Science & Engineering Corp.,

lt. Juliet, TN
Environmental Statement Project, Argonne

National Laboratory,. Argonne, IL
Eustis Engineering Co., Metairie, LA
Evans, L. T., Inc., Los Angeles. CA
Exxon Production Research Company. Hous-

ton. TX2 (6-30-78)

Farm Clinic, West Lafayette, IN
Fayette County Farm. Bureau, Vandalla, IL
Federal Chemical (Co., Columbus, OH
Fertilizers, John Taylor, Rio Linda, OA
Florida State University, Dept. of Geology,

Tallahassee, FL
Florida Testing Laboratories, Inc, St. Pe-

tersburg. FL
Florida, University of, Agricultural Re-

search & Education Center, Lake Alfred,
FL

Florida, University of. Agricultural Exten-
sion Service, Soil Testing Laboratory, Mc-
Carty Hall, Gainesville. FL

Florida, University of. Department of Geol-
ogy, Floyd Hail, Gainesville, FL 2 (6-30-79)

Florida, University of, Soil Science Depart-
mont, Gainesville, FLI (12-31-78)

Flowers Chemical Laboratories, Altamonte
Springs, FL

FIO Corporation, Agricultural Chemical
Division, Aiddleport, NY' (6-31-78)

NOTICES

FMO Corporation, Agricultural Ohemtcal
Division, Richmond, VA

Foley, Hubert L., Jr., New Albany, MS
Foundation Engineering Consultants, Inc.,

Columbia, SO
Foundation Test Services, Inc.. Bethesda,

ID (6-30-77)
Franklin, R. T., & Associates, Burbank, CA
Frederick Cancer Research Center, Chemo-

therapy Fermentation Laboratory, Fred-
erick, IMD' (6-30-78)

Froehling & Robertson, Inc., Richmond,
VA 1 _-

Fruco & Associates,'St. Louis, MO
Fruln-Colnon Corp., St. Louis, MO
Fruit Growers Laboratory, Inc., Santa

Paula, CA2 (6-30-77)
F. S. Royster Guano Co., Toledo, OH
Furgo, Inc., Long Beach, CA' (12--31-78)
Fuller Company, Catasauqua, PA' (6-30-

80)
G

GREFC.O, Inc., Torrance, CA ' (6-30-78)
GREFCO, Inc., Lompoc, CA' (6-30-79)
GX Laboratories, Inc., Golden, CA' (6-30-

77)
General Foods Corp., Food Products Division,

Woodburn, OR' (6-30-80)
General Testing Laboratory, Xansas City, M.1O
Geochemical Surveys, Dallas, TX
Geologic Associates, Franklin, TN
Geologic Associates, Anoxville, TN
Georgia State Department of Tansportation,

Oice of Material and Test, Forest Park,
GA'

Georgia Testing Laboratory, Lithonla, GA
Georgia, University of, Cooperative Extension

Service, Plant Pathology, Athens, GA
Georgia, University of, Department of Agron-

omy, Athens, GA 2 (6-30-81)
Georgia,- University of, Institute of Ecology,

Athens, GA2 (6-30-80)
Gee-Survey, Inc., Camp Hill, PA
Geotechnical Consultants, Inc., Burbank,

CA
Geotechnical Engineering-Testing, Inc.,

Mobile, AL
Geotechnical Engineers, Inc., Winchester,

MA' (10-31-78)
Geotek Consultants, Inc., Denver, CO 2 (11-

30-78)
Gee-Testing, Inc., San Rafael, CA ' (6-30-79)
Gllen Engineering Co., Inc., Metairle, LA
Girdler Foundation & Exploration Co..

Lenexa, VA
Glassmire, S. H., & Asoclates, Metairle, LA
Gooch, George W., Laboratory, Ltd., Los

Angeles, CA
Gore Engineering, Inc, Metairle. LA
Grace, W. R, & Co., Columbia, ID a (6-30-

-77) ,
Grace, W. n., & Co., Fort Pierce, FL
Grace, W. R., & Co., Nashville, TIT
Green Engineering Co., Sewickley, PA
Green Giant Co., Agricultural Research De-

partment, Le Sueur, N'3 (6-30-77)
Green Thumb Corp., Apopka, FL2 (6-30-79)
Grimes, Walter B., & Associates, Ohco, CA
Growers Chemical Corp., Mllan, OH
Grubbs Consulting Engineers, Little Rock, An
Gulf Coast Testing Laboratory, Inc., Corpus

Christi, TX
Gulf South Research Institute, Baton Rouge,

Gulf Aouth Research Institute, Newt Orleans,
LA

H

Hales Testing Laboratories, Santa Ciera, CA
Hales Testing Laboratories, Oakland, CA
Hanson Engineers, Inc., Springfield, Ia

(6-30-78)
Harding-Lawson Associates Houston, TX'

(10-1-78)
Harding-Lawson Associate., San Rafael, CA

(6-30-80)_
Harlan R.0., and Associates, Saa Franlsco,

CA' (6-30-77)

Harris Laboratories Inc. Linolp, IfL's (7-
31-73)

Harvard Univerity, Peabody Mttzoum, Cam-
bridge, MAO (6-30-78)

Harvard University, Herbarla, Czmbrldge,
MA 2 (630-80)

Harza Engineering Co., Chicago, IL' (G-3-
77)

Hawley & Hawley, Division of $kyllno Lab,
Inc., Tucson, AZ 3 (6-30-77)

Haynes, John H., Consulting Engincer, Dal-
las, TXC

Hazen Research Inc.. Golden, CO A (0-30-70)
Hazelton Laboratories, Inc., F.ala Church,

VA
Hector Agricultural Export Co., M[iaml, FL'

(6-30-79)
Heinrlchs Geoexploration Co., Tuckon AZ
Hemphill Corp., Tulsa. OK
Herbert & Associates, Virginia Beach, VA
Hercules, Inc., Wilmington, DE
Herner Analytics, Inc., Rockvllle MD (6-30

78)
Hess, John D., Testing Corp,, El Centre. CA

(5-31-78)
Hoffman-LaRoche, Inc., Nutley, NJ' (6-30-

78)
'Hollywood Testing Laboratorle, Hollywvoci,

CA
Horvitz Research Laboratories, Houston, TX
Hosklns-Western-Sonderegger, Inc., Lincoln,

NE 2 (6-30-77)
Hughes Aircraft Co., Culver City, CA' (12-

31-77)
Hunt, Robert W., Co., Chicago, IL
Hunter College, Department of Anthropology,

New York, NY
Hurst-Rosehe Engineers, Ino, HU13boro, IL,

I

IIT Research Institute, Chicago, L
IRI Research Institute, Inc., Nov York, 14Y
Illinois Division of HighwayL, Bureau of

Materials, Chicago, IL
Illinois Division of Highwys, Burett of

Materials, Dixon, IL
Illinois' Division of Highways, Bureiu of

Materials, EMngham, IL
Illinois Division of Highways, Bureau of

Materials, Elgin. IL
Illinois Division of Highways, Bureau of

Materials, Paris, IL
Illinois Division of Highways, Bureau of

Materials, Springfield, IL
Illinois Division of Highways, Carbondalo, IL
Illinois Division of Highways, East St. Louis,

IL
Illinois Division of Highways, Ottawa, IL
nllnold Division of Highways, Peoria, IL
Illinois, University of. Department of Agron-

omy, Urbana, I1
Illinois, University of, Department of An-

thropology, Urbana, IL3 (6-30-80)
Illinois, University of, at Chicago Circle, Do-

partment of Geography, Chica-,gQ ILe (0-
30-78)

Independent Testing Laboratories, Greeni.
bore, RC

Indiana Farm Bureau Co-op, Indlanapolls,

Indiana State Highway Coum Lssion, Divislon
of Materials and Testing, Indianapolis, IN

Indiana University, Department of Geology,
Bloomington, IN ' (6-30-78)

Industrial Laboratories Co., Denver, CO
Insect and Plant Disease ClInlo, nallih, No
Institute for Research, Inc., Hom-ton, TX
International Agriculture Servlcs. , Sma Fran-

cisco, CA' (6-30-77)
International Fertilizer Development C,ntor,

Muscle Shoals, AL
International Flavors and E rgmnces (n &

D), Union Beach, NJ ' (3-31-73)
International Mineral & Chemical Corp,

Libertyville, IL
International Mineral & Chemical Corp.

Mulberry, FL
International Mineral mngineor, Io.,

Golden, CO
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international Research Corp., Mattawan, MI
Interpace Corp., Los Angeles, CA' (6-30-77)
Iowa State Highway Commission Soil Labora-

Story, Ames, IA
Iowa State University, Department of Agron-

omy, Ames, IA. (6-30-80)
Iowa State University, Engineering Research

Institute, Ames, IA.' (6-30-80)
J

Jennings Laboratories, Vlrgi3a Beach. VA
Jersey Testing Laboratories, Atco, NJ
Jersey Testing Laboratories, Newark, NJ
Johns Hopkiis Unversity, Department of

Geography and Environmental Engineer-
iag, Baltimore, MD ' (6--30-T7)

Johnson Sol Engineering Laboratory, Pali--
sades Park, NJ

Jones Ferro Magmetics, Inc., Jacksonville, FL'
(1-31-78)

Joy Manufacturing Co., Denver Equipment
Division, Denver, CO '-

K-

Kaiser Agricultural Chemical Co., Sullivan,
IL,

Kaiser Agricultural Chemicals Corp., Savan-
nah, GA

Kaiser Aluminum and Chemical Corp., Cen-
ter for Technology, Pleasanton, CA ' (6-30-
80)

Kale Laboratories. Inc., Quincy, IL
Kansas City Testing Laboratory, Inc., Kansas

city, MO
Kansas City Testing Laboratory, Inc., Lea-

wood, KS
Kansas, University of, Dept. of Geography-

Meteorology, Lawrence, KS
Kearney 'Field Station, University of Cali-

fornia, Division of Agricultural Sciences,
Parnier, CA

Xelco Co. San Diego. CA' (6-30-81)
Hennecott Exploration, Inc., Salt Lake City.

UT2 (2-28-78)
Kentucky, University of, Department of

Agronomy, Lexington, KY' (1-31-78)
Kentucky, University of, Division of Regula-

tory Services, Lexington. KY
Kinlab, Inc., Cincinnati, OH
Kleinfelder, J. H., & Associates, Fresno, CA
Kleinfelder, J. I., & Associates, Merced, CA
Kleiufelder, J. H., & Associates, Sacramento,

CA
Kleinfelder, J. H., & Associates, Stockton, CA '

(6-30-81)

LFE Environmental Analysis -Laboratory,
Richmond, CA

Lake Ontario Environmental Laboratory,
Oswego, NY :

Langan Engineering Associates, Clifton, NJ
Langford & Meredith Laboratories, Division

of The Analysts, Inc., New Orleans, LA
Larsen, Herluf T., Enola, PA
La Salle County Fwam Bureau, Soil Testing

Laboratory, Ottawa, IL
Law Engineering Testing Co., Atlanta, GA-1 2

(6-30-78)
Law Engineering Testing Co., Birmingham,

AL (4-30-78)
Law E Testing Co., Chsrlotte, NC '

(&-31-78)
-Law Engineering Testing Co., Houston, TX'

(5-31-78)
Law Engineering Testing Co., Marietta, GA'
, (5-31-78)

Law Eagineering-Testing Co., McLean, VA'
(6-30-79)

Law Engineering Testing Co., Tampa, FL'
(5-3f-78)

Layne-Western Co., Kansas City, MO
Layne-Westemr Co., Kirkwood, MO
Lederle Laboratories, Pearl River, NY'3 (6-

30-80)
Lerch Brothers, Inc., Hibbing, M NIT (6-30-80)
Leroy Crandall & Associates, Los Angeles

CA ' (6-0-77)

NOTICES

Lewin, David W., Corp.. Geotechnical Engt-
neering, Ta Arcade, Cleveland. OH

Libby, McNeil, & Libby, Janesville, W I
(6-30-81)

Lilly. Eli, & Co., Greenfield, IN' (0- 0-79)
Lilly. El, & Co., Lilly Research Laboratorie,

Indianapolis. IN' (00-80)
Lockwood Corp., Lionel Harris Laboratory,

Mitchell, NE2 (10-31-78)
Louisiana Department of HIghvys, Baton

Rouge, LA
Louisiana State University, Sedberry, Joe E.

Jr., Department of Agronomy, Soll Tet-
ing Laboratory, Baton Rouge, LAs (6-30-
80)

Louisiana State University. (Caldwell, Dr. A.
G.) Department of Agronomy, Eaton
Rouce. LA (6-30-811

Louisiana State Universlty, Coastal StudIle
Institute, Baton Rouge, LA

Louisiana State Univerrity, New Orleans, LA
Lowney/xaldveer Associates, Palo Alto, CA
Lubbock Lab:, Lubbock, TX

I & T Chemicals, Inc.. Rahvay, NJ
Maine State Highvwy Commission, Bangor,

MB
Mlaine, University of, Orone, 11Z
Manchester College, Biology Dcpartment,

North Manchester,-IN
Mapco, Inc., Indiana Point Division, Athens,

IL
Marathon Oil Co., Findley, OH= (6-30-77)
Marathon oil Co., Littleton, CO2 (-30-77)
Maryland, University or. Department of Mi-

crobiology, College Park, MD 2 (5-31-78)
Mlason-Johnston & Associates, Inc., Dallas,

TX' (6-30-80)
Massachusetts Department of Public Wori°,

Wellesley Hills MA
Massachusetts Institute of Technology, Soil

Mechanics Division, Cambridge. MA
-Massachusetts, University of, Department of

Aithropology, Amherst, MA ' (10-31-77)
Massachusetts, University of, Department of

Plant and Sol Scences, Amhcrasty.I
McCallum Inspection Co., Chesapeake, VA'
McClelland Engineers, Clayton, MO
McClelland Engineers, Inc., Houston, TX3

(8-30-79)
McGauthy. Marshall, and Mcillan, Nor-

folk, VA
Memphis State University, Department of

Biology, Memphis, TN
Memphis State University, Department of

Civil Engineering, Memphis, TN
Merck Institute for Therapeutic Res4arch,

Rahway, NJ' (G-30-78)
Merck & Co., Inc, Agri Chemical Develop-

ment, Rahway, NJ
Miami, University of, Department of Micro-

biology, Miami FL2 (6-30-77)
Miami, University of, Institute of Marine

Science, Miami Beach, FL' (8-31-78)
Michigan Department of Pubic Health, Bu-

reau of Laboratories. Division of Antiblotlcs
and Fermentation, Lansing, MI 2 (0430-78)

Michigan State University, Department of
Botany and Plant Pathology, East Lansing,
MI1 (6-30-77)

Michigan State University, Crop and Sol
Science Department, East LansLg. MIa
(C-30-81)

Michigan State University. Soil Testing Lab-
oratory, East Lansing, I

Michigan, University ofj Botany Department,
Ann Arbor, MI (6-30-79)

Michigan. University of, Department of Geol-
ogy and Mineralogy, Ann Arbor, M412 (6-
30-81)

Michigan, University of, Department of Zool-
ogy, Ann Arbor, MffI (0-30-77)

Michigan, University of, Ethnobotanical
laboratory, Ann Arbor, MI'X (10-31-78)

Michigan Testing Engineers, Inc., Michigan
Drilling Division, Detroit, MI

Midwest Research Institute, Nansas City. M
,Mldwest Soil Testing Service, Danforth. IL

56349

Mier. Ezra, Raleigh, NC
Miles Laboratories. Inc- Marschall Division,

Ell-art, IN!2 (6-30-77)
Miles Laboratories, Inc, Mles-lesearch Di-

vision, Wost Haven, CT' (6-30-77)
2ilwaukee, City of, Sew age Comminion, Nil-

wauhce, WI
Mlmesota Department of Hlghways, Office of

Materials, St. Paul, M=
.1nnczota Mining and Manufacturing Co.

AZrlchemlcal Laboratories, St. Paul, TM-
('-30-W78)

M/innesota, University of,- Department of
Geology & Geophyaics. Minneapolis, 211
(C-30-90)

Munneota, University of, Department of
Plant Patholo.,. St. Paul, MN' (C-30-2,)

7,1inneota. University of, Department of
Soll Science. St. Paul, MX' (6-30-SO)

ZMinnesota University of, Department of
Zoology,. Minneapolis, LN' (6-S3-81)

7 1,' lppl State University, State College,
Ms

mic'"ippl, University of, University, MS
ilsourl Highay Commission, Jefferson
City, MO

!Missouri, University of, Department of
Agronomy, Columbia, MO 2 (6-30-78)

Miss-ourl, University of, Department of An-
thropolozy, Columbia. MO'-3-8S)

Missour, University of. Department of Food
Sclences and Nutrition. Columbia, MO

Mobil Chemical Co- Central Research Lab,
Edison, N.J (7-31-78)

Mfonsanto Co. Agricultural Divi-ion. St.
Louis. MO' (6-30-78)

Montana, University of, Department of Plant
and Soil Science, Bozeman, 

= (6-30-81)
Moore, George, Columbus, OH
Moran, Douglas 1. Tustin, CA
Morce Laboratories, Sacramento, CA
Mountain States Recearch and Development.

Tucson, AZ' (6-30-60)
Mueser, Rutledge, Wentworth, and Johnston.

New York, NY'a.(-40-8o)

N

Na-Churs Plant Food Co- Forrest City. An
Na-Churs Plant Food Co., Marion, OH' (6-

30-80)
Na-Chum. Red Oak, TA.a (6-30-77)
National Aeronautics and Space Adminis-

tration. Ames Research Center, Moffett
Field, CA' (4-30-79)

National Bull: Carriem Inc. New York, NY
National Laboratories Evansville, IN
National Soil Services, Inc., Dallas. TX
National Soil Services, Inc., Houston, T'

(6-30-77)
National Spoctoraphic, Divislon of Shiller

Industrles. Warrenville Heights, OH
Natural Resources Laboratory, Golden, CO
Naval Underseas Center, San Diego, CA'" (11-

30-78)
NebraT:a Department of Roads, Soil Test-

ing taboratory, Lincoln. NE
Nebraska, University of, Department of

Agronomy, Kelm Ha l, Lincoln, NE' (6-30-
78)

Nebraslm. University of. Department of Ag-
ronomy, Wheat Studies Laboratory, Lin-
coln, N-22 (10-30-77)

NelsonLaboratories. Sto-ton, CA' (2-30-SO)
Nevada, State Highway Department Labora-

tory, Carcon City, NV
Now Jersey Department of Transportation,

Trenton. TJ
New Mexico State Highway Department,

Santo Fe, NIT
Now Mexico State University. gofl and Water
Teatng Laboratory, La Cruces, NM' (5-
31-78)

New York Botanical Garden, Cryptog.ami
Herbarium. Bron, NY2 (3-31-78)

Nev York State, University of, College of
Environmental Sciences & Forestry, Dept.
of Forest Botany & PatholoMy, Syracu-se
NY (2-3-0)
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Niagara Chemical Division of FMC Corp.,
Middleport, NY

NL Industries, Inc., Barold Division, Chan-
nelview, TX

2 (3-31-78)
NL Industries, Inc., Baroid Division, Malvern,

AR 2 (3-31-78)
North American Exploration, Inc., Charlotte-

Vlle, VA
2

' (6-30-78)
North Carolina Department of Agriculture,

Raleigh, NC
North Carolina Department of Geology, Ra-

lelgh, NC
North Carolina State University, Department

of Plant Pathology, Raleigh, NC (8-31-78)
North Carolina State University, Department

of Soil Science, International Soil Testing
Project, Raleigh, NC 3 (6-30-80)

North Carolina, University of, Department of
Botany, Chapel Hill, NC (Dr. J. N. Couch)

North Carolina, University of, Department of
Botany, Chapel Hill, NC (Dr. N. G. Miller)2

(6-30-80)
North Carolina, University of, Department of

Botany, Chapel Hill, NC (Dr. Edward 'G.
Barry)

North Dakota State Highway Department,
State Highway Department Laboratory
Bismarck, ND

Norvell Plowman Laboratories, Little Rock,
AR

Nu-ag Laboratory, Inc., Rochelle, IL
NUS Corporation, Rockville, MD 2 (9-30-78)
Nutting, H. C., Co., Cincinnati, OH

0
Oak Ridge National Laboratory, Environmen-

tal Sciences Division, Oak Ridge, TN 2

.(3-31-78)
Ohio Florist Association, Columbus, OH
Ohio State University, Botany Department,

Columbus, OH2 (6-30-81)
Ohio State University, Department of Agron-

omy, Columbus, OH3 (6-30-80)
Ohio State University, Department of Pathol-

ogy, Columbus, OH
Ohio State University, Institute of Polar

Studies, Columbus, OH2 (6-30-81)
Ohio State University, Ohio Extension Serv-

ice, Columbus, OH
Ohio State University, Soil Testing Labora-

tory, Coumbus, OH
2 

(6-30-78)
Oklahoma State Highway Department, Mate-

rials Division, Oklahoma City, OK
Oklahoma State University, Stillwater, OE:
Oklahoma State University, Department of

Agronomy, Stillwater, OK -
Oklahoma State University, School of Civil

Engineering, Stillwater, OK
Oklahoma Soil Testing Laboratories, Okla-

homa City, OK
Oklahoma, University of, School of Civil

Engineering and Environmental Science,
Norman, OK

Old Dominion University, Norfolk, VA
Olson-Dykeman Laboratories, Freeport, IL
Onondaga Soil Testing, Inc., East Syracuse,

NY
Oregon State Highway Department, Salem,

OR%
Osborne Laboratories, Inc., Santa Fe Springs,

CA
Owens-Illinois Inc., Technical Center, Toledo,

OH 2 (4-30-78)
P

Pacific Spectro Chemical Laboratory, Los
Angeles, CA

Pan American Laboratories, Brownsville, TX2
(6-30-80)

Parke, Davis, & Co. (Joseph Campau at the
River), Detroit, MI

Parke, Davis, & Co., Res, & Med. Affairs, Biol.
R. & D., Detroit, MIr (6-30-8)

Parrill, Irwin H, Edwardsville, IL
Pattson's Laboratories, Inc., Harlingen, TX 2

(6-30-80)
Patzig Testing Laboratories, Inc., Des Moines,

IA

NOTICES

Penn'man & BroWne, Inc., Baltimore, M
Pennsylvania State University, Department

of Agronomy, University Park, PA3 (6-30-
81)

Pennsylvania, University of, Dept. of Geology,
Philadelphia, PA' (6-30-78)

Pennsylvania, University of, Department of
Physics, Philadelphia, PA' (6-30-77)

Perry Laboratory, Los Gatos, CA' (6-30-81)
Peters, Robert B., Co.; Allentown, PA
Pfeiffer Foundation, Inc., Threefold Farm,

Spring Valley, NY3 (6-30-78)
Pfizer, Charles, & Co., Inc., Groton, CT'

(6-30-81)
Phifer, Allen, Thorofare, NJ
Phillips Petroleum Co., Phillips Research

Center, Bartlesville, OK' (8-31-78)
Pickett, Ray, and Silver, St. Peters, MO
Pioneer Testing Laboratory, Inc., Redlands,

CA
Pittsburgh Testing Laboratory, Pittsburgh,

PA'
Pittsburgh, University of, Department of

Biology, Pittsburgh, PA' (6-30-81)
Plains Laboratory, Lubbock, TX
Pope, W. I., Mobile, AL
Portland State College, Department of Bi--

ology, Portland, OR' (6-30-77)
Purdue University, Department of Agron-

omy, Lafayette, IN' (6-30-79)
Purdue University, Department of Entomol-

ogy, Lafayette, IN
2 (7-31-78)

Q

Queens College, Fluhing, NY

R

Raamot Associates, Corona, NY 2 (9-30-77)
Raba and Associates Consulting Engineers,

Inc., SanAntonto, TX' (1-31-78)
Raba Soil Testing Laboratory, San Antonio,

TX
Rabe, Fred N., Engineering, Inc.,Fresno, CA
Raymond International, St. Louis, MO
Reitz and Jens, Clayton, MO
Resources International, Fresno, CA 3 (6-30-

79)
Richfield Oil Corp., Long Beach, CA
Ringel and Associates, Chico, CA
Rochester, University of, Department of Bi-

ology, Rochester, NY' (6-30-79)
Rocky Mountain Geochemical Corp., Mid-

vale, UT
Rocky Mountain Geochemical Corp., Pres-

cott, AZ
Rocky Mountain Geochemical Corp., West

Jordan, UT' (6-30-80)
Rocky Mountain Technology, Inc., Golden,

CO
Rosner-Hixon Laboratories, Chicago, 3L
Royster Co., Norfolk, VA'
Rummel, Klepper, & Kabl, Lansdowne, MD
Rutgers, the State University, Department

of Microbiology, New Brunswick, NJ'
(6-30-81)

Rutgers, the State University, Department of
Soils and Crops, New-Brunswick, NJ2 (6-
30-81)

Rutgers, the State University, Soils Exten-
sion Specialist, New Brunswick, NJ

S

San Fernando Valley State College, Depart-
ment of Biology, Northridge, CA

Sayre & Sutherland, Inc., Richmond, VA
-Schering Corp, Bloomfleld, NJ ' (6-30-79)
Scientific Agricultural Services, Visalia, CA'

(9-30-77)
Scientific Associates, Inc., St. LouIs, MO3

(6-30-78)
Scott, 0. M., & Sons, Seed Co., Marysville, OH
Scottland Soil Laboratory, Chrisman, IL
Seabrook Farms, Seabrook, NJ
Shankman Laboratories, Los Angeles, CA
Shannon & Wilson, Inc., Burllngme, CA
Shannon & Wilson, InC., Portland, OR
Shannon & Wilson, Inc., Seattle, WA'

(6-30-81)

Shannon & Wilson, Inc., St. Louis, M 1O
Shell Development Co., Biological Sciencei

Research Center, Modesto, CA
Shilstono Testing Laboratory, Inc., Baton

Rouge, LA
Shilstone Testing Laboratory, Inc., Houston,

TX
Shilstone Testing Laboratory, Inc, Lafayette,

LA
Shilstone Testing Laboratorles., Inc., Monroe,

LA
Shilstono Testing Laboratory, Inc., NeW

Orleans, LA
Skyline Laboratories, Inc., Wheat Ridge, CO

(6-30-7')
Smith-Douglas, Chie'sapealko, VA
Smith-Douglas Co., Division of Borden Inc.,

Columbus, OH
Smith, Kline, & French Laboratories, Svwede-

land, PA 
2 

(6-30-79)
Snohomish Farm Veterinary Serviceo, Snoho-

mib, WA
Soil and Materials Engineers, Detroit, ,11
Soil and Plant Laboratory, Inc., Santa Ana,

CA' (6-30-77)
Soil and Plant Laboratory, Inc., Santa Clara,

CA 2 
(6-30-80)

Soil Consultants, Inc., Charleston, SC
Soil Consultants, Inc., Merrifleld, VA
Soil Control Laboratory, Watsonville, CA
Soil Engineering Services, Decatur, IL
Soil Exploration Co., St. Paul, AIN
Soil Services, Inc., Mountain View, Ci

(6-30-78)
Soil Systems, Inc., Marietta, GA
Soil Test, Moorestown, NJ
Soil Testing, Burlington, WA
Soil Testing Engineers, Inc., Baton Rouge,

LA' (11-30-77)
Soil Testing Services, Inc., Northbrook, IL

(6-30-81)
South Alabama, University of, Department of

Geology, Mobile, AL' (6-30-78)
South Carolina, University of, Department of

Engineeling, Columbia, SC
South Carolina, University of, Dopartment of

Geology, International Programs, Colum-
bia, SO ' (2-2,-77)

South Dakota State Highway Department,
Materials and Testing Department, Pierre,
SD

Southern California Testing Lab., Inc,, San
Diego, CA' (5-31-78)

Southern Laboratdries, Mobile, AL
Southern Methodist University, Department

of Anthropology, Dallas, TX (6-30-81)
Southern Technical Services, Inc., Jackson,

MS
Southern Testing and Research Laboratories,

Wilson, NO
Southern Testing Laboratory, Montgomery,

AL
Southern Turf Nurseries, Tifton, GAI (6-30-

79)
Southwestern Assayers & Chemists, Inc,

Tucson, AZ' (6-30-79)
Southwestern Irrigation ield Station,

Brawley, CA
Southwestern Laboratories, Inc., Houston,

TX1
Southwestern Laboratorles, Midland, TX

(6-30-77)
Spectograph Laboratory, Hayden, CO
Sqiulbb, E. R., & Sons, Dept, of Mioroblology,

Lawrencevllle, NJ ' (6-30-79)
Stabilization Chemicals, Milpitas, CA' (6-

30-77)
Standard Laboratories, Goodfleld, IL
Stanford Research Institute, Menlo Park, CA'

(6-30-77)
Stanford University, Department of Civil

Engineering, Stanford, CA' (12-31-78)
State University of Now York at Buffalo,

Department of Civil Engineering, Buffalo,
NY' (6-30-80)

Stauffer Chemical Co., Mountain View, CA
Stauffer Chemical Co., Richmond, CA
Stilwell & Gladding, Inc., Now York, NY
Stoner Laboratories, Inc,, Santa Clam, 0A'

(6-30-77)
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Strawinsky Laboratory, Long Beach, CA
Suerdrup and Parcel & Associates, Inc., St.

Louis, MG O (6-30-77)
Superior Oil Company, Geophysical Laboro-

tory, Houstan, TX' (6-30-79)
Syracuse University Research Corp., Syra-

cuse, NY
T

T-N-T Chemical -Co, Inc., Five Points, CA
Tennent & Associates, Memphis, TN
Tennessee, University of, Department of

Geological Sciences, Knoxville, TN (3-31-
78)

Tennessee, University of, Soil Testing Lab-
oratory, Nashville, TN

Tennessee Valley Authority, Materials En-
gineering Laboratory, Knoxville, TN

Terrasearch, In San Jose, CA
Terkatech, Inc, San Jose, CA
Test Inc., Memphis, TN
-TestingEngineers Inc., Oakland, CA
Testing Engineers Inc, Snta Clara, CA
Testing Service Corp, Wheaton, L
Tetco, Trinity Engineering Testing Corp.,

Austin, TX
Tetco, Trinity Engineering Testing Corp.,
-Corpus Christi, TX

Texas A & MH University, Department of So-
ciology and Anthropology. College Sts-
tion, TX (6"0-80)

Texas A & M University, Department of Soil
and Crop Sciences, Texas Agricultural
Experiment Station, College Station, TXs
(6-30-80)

Texas A & M Universlty. Soil Testing Lab-
oratory, Agricultural -Extension Service
and Experiment Station, College Station,
TX' (640-81)

Texas Highway Department, zaterials and
Tests Engineering Division, Austin, TX

Texas Soil Laboratory, McAllen, TX' (6-30-
'78)

Texas Testing Laboratorles, Dallas, TX
Texas,.University of, (Austin) Department of

Botany, Austin, TX2 (6-30-77)
Texas, University of, Radiocarbon Laboratory,

Balcones Research-Center, Austin, TX a (6-
S0-79)

Thompson, Vester J., Jr., Inc., Mobile, AL
Three Gee Dee, Pembroke, FL
Tidewater Testing Laboratory, Inc., Virginia

Beach, VA
Tippetts-Abbet"McCarthy-Stratton, New

Yorr, NY - (6-30-81)
Trinity Testing Laboratories, Inc., Corpus

Christi, TX
Triple S Laboratory, Inc., Loveland, CO' (-

30-79)
Truesdale Laboratories, Inc., Los Angeles, CA
Tulane University, Department of Chemistry,

New Orleans, LA (6-30-77)
Tulane University, Department of Geology,

New Orleans, LAz (5-1-78)
Tulsa, University of, Department of Geology,

Tulsa, OK
Twin City Testing and Engineering abora-

tory, Inc., St. Paul, MN
Twining- Laboratories, Inc., Fresno, CA' (6-

30-79)
Twining Laboratory of Southern California,

Long Beach, CA
U

US. Agricultural Consultants Laboratories,
. San Gabriel, CA
U.S. Borax Research Corp., Anaheim, CA
U.S. Plant, Soil, and Nutrition Laboratory,

Ithaca. NY
U.S. Sugar Corporation, Research Depart-

ment, Clewiston, L.
. U.S. Terrestrial Plants Laboratory, Hanover,

NH
US. Testing Co., Inc., Los Angeles, CA
U.S. Testing Co., Inc., Hoboken, NJ
U.S Testing Co., Memphis Laboratory.

Memphis, TN' (640-79)
U.S. Testing Laboratory, Richland, WA
USS Agri-Chemicals, Belmond, IA
USS Agri-Chemicels, Decatur, GA
Union Carbide Corp., Grand Junction, CO

.(6-30-80)

Union Carbide Corp., Nlara FaIls, NY
(6-30-80)

Union Carbide Corp, South Charleston, WV
Union Oft Company of California, Bre, CA
United Rice Growers and MLilers, Maxwell, CA
Upjohn Co., Pharmaceutical Division, Nla-

maroo, LI (0-30-0)
Urban Testing and Construction Lngineers,

Inc., Atlanta, GA
Utah State University, Colleo of Engineer-

Ing. Agriculture and Irrigation Engineer-
ing, Logan, UT

Utah State University, Department of Bl-
ogy, Logen, UT= (6-30-709)

Utah State University, Soil Laboratory,
Logan, UT' (6.40-81)

Utah State Universlty, Soll and Water Con-
servation Rezsearch, Mechanic Arts, Loa,

.UT
Utah State University, Crop:; R;earch Labo-

ratory, Logan, UT
Utah, University of, Department of Anthro-

pology, Salt Lake City, UTS ( 40-81)

US. Govmuuru

U.S. Department of Agriculture, APEIS, En-
vironmental Quality Laboratory, Gulfport,
MS

U.S. Department of Agriculture, APHIS, West-
hampton Golden Nematode Facility River-
head, NY

U.S. Department of Agriculture, APBMS, Gyp-
sy Moth Laboratory, Otis AFB, MA

U.S. Department of Agriculture, APHS,
Southern Methods Development Labora-
tory, Gulfport, ZIS

U.S. Department of Agriculture, ARS, Wash-

U.S. Department of Agriculture, ARS, Frit,
Vegetable, Soil, and Water Laboratory,
Nematology Investigation, Wezlaco, TX*'
(G630-77)

U.S. Department of Agriculture, ARS, South-
ern Piedmont Conservation Research La-
boratory, Watlinsvlle, GAS (640-78)

U.S. Department of Agriculture, AlS, U.
Water Conservation Lab, Phoenix. AZ,
(640-79)

U.S. Department of Agriculture, F-, Wash-
ington, DCz

U.S. Department of Agriculture, FS, Forest
Products Laboratory, Madison, WIa (0-30-
77)

U.S. Department of Agriculture, SCS, Wash-
ngton, DO a

U.S. Department of Agriculture, SOS, En-
gineerng and Watershed Planning Unit,
Portland, OR' (6-30-77)

U.S. Departmentof Agriculture, SCS, Soft Sur-
vey Investigations Unit, Lincoln, NE' (6-
30-78)

U.S. Department of Agriculture, CS, Soil
Survey Investigations Unit, Rlve llde. CA'
(6-40-77)

U.S. Department of Commerce, National Bu-
reau of Standards, Health Phyzics Section,
Galthersburg, iMD' (C-30-80)

U.S. Department of Defense, U.S. Air Force,
AFCES/Dis Civil Engineering Center, Tyn-
dall AF, Panama City, FLa (6"0-78)

U.S. Department of Defense, U.S. Air Force,
Environmental Health Laboratory, Kelly
APB, TX2 (10-41-78)

U.S. Department of Defense, U.S. Air Force,
Radiological Health Laboratory, Wright-
Patterson APR, OH' (6-30-81)

U.S. Department of Defense, U.S. Air Force.
Air Force Weapons Laboratosy, Kirkand
APB, Albuquerque, NU

U.S. Department of Defense, U.S. Air Force,
Technical Operations Squadron. McClellan
AlR, CA2 (-31-78)

U.S. Department of Defense, U.S. Army, Cold
Regions Research and Engineering Labo-
ratory, Hanover, NH' (9-0-78)

U.S. Department of Defense, U.S. Army Corps
of Engineers, Washington, DO I

U.S. Department of Defens, U.S. Army Corps
-of Engineers, South Atlantic Division Lab-
oratory.-arletta. GA' (6-30-77)

US. Depzrtment of Defen.e. U.S. Army Corps
of EnGincers, Enginecr Waterwva Exper-
ment Station, Vlcksburg, US* (4-0-78) .

U.S. Department of Defense, U.S. Army, Elec-
tronIes Command, Institute, for Explora-
tory Research. Fort Ifonmouth, NJ

U.S. Department of Defes, U.S. Army En-
vironmental Hygiene Agency, Aberdeen
Proving Ground, MI (8..-0)

U.S. Department of Defense, U.S. Army Fecil-
Ity Enginehing Support Agency, Engineer-
Ing Division, Nuclear Branch, Fort Belvolr,
VA2 (6. 0-79) -

US. Dapartment or Defense, U.S. Army
Mobile Equipment Research. Development
Canter, CounternelCounter Intrusion
Dept, Fort Belvoir, VA2 (8-S0-79)

U.S. Department of Defense, U.S. Army
South P=cfic Corps of Enagneera, Engineer-
lng Division Laboratory, Sausato, CAa (6t-
30-78)

U.S. Department of Defense, U.S. Na-y,
Nva FacIlitlie Engineering Command,
Soft Mechanics and Paving Branch, Nor-
fol, VA

U.S. Department of Health, Education, and
Welfare, National Communicable Disease
Center, Mycology Branch, Atlanta, GA=
(Gx.40-78)

U.S. Department of the Interior, Bureau of
Indian Affairs, SoIl Testing L bomtory,.
Gallup, N1.,.

U.S. Department of the Interior, Engineering
and Re-s arch Center, Bureau of Reclama-
tIo, Denver, CO' (12-31-77)

U.S. Department of the Interior, Geological
Survey, Washington, Dc z

U.S. Department of the Interior, U.S. Geolog-
Ical Survey, Branch of Analytical Labora-
torlez, Re-ton, VAz (S.-31-78)

US. Department of the Interior, Geological
Survey, Branch of Exploration Research,
Denver, CO

U.. Department of the Interior, Geological
Survey, Denver, COa (640-78)

U.S. Departmebt of the Interior, U.S. Geolo'-
Ic31 Survey, HYdrologic Laboratory, Lake-
wood, Go' 13-31-78)

U.S. Department of the Interior, U.S. Geolog-
ical Survey, Roc Uagnetlca Laboratory.
Menlo Park, CA'2 (12-31-78)

U.S. Department of the Interior, National
Parl Service, rcolo'gcal Services Division.
Bay St. L0u" US

U.S. Department of Transportation, Federal
Highway Administration, Washington, D.C.1

US. Department of Transportation, Federal
Highway Administration, Vancouver, WA=
(0-30-77)

U.S. Department of Transportation, Federal
Highway Administration, Sevier County In-
dustr al Park, Sevierville, 7N

U.S. Environmental Protection Agency, Pesti-
cides Monitoring Laboratory, Bay St. Louis.
zlS

U.S. Environmental Protection Agency, Ro1r-
ert Nerr eLaboratorie, Ada, OE:

V

Valentine, James H.. Lubbock, Tz- e-a
77)

Valmont Industries, Inc. Valley, zE
Value Enginecring Company, Al-dria, VA
VelsAcol Cbemical Corp., Chicago, IL= (40--

80)
Vermilion Co., Farm Bureau, Denville, IL
Vermont. University of, Burlington, VT
Vlrginia Department of Highways, Richmond,

VA
Virginia Polytechnic Institute. Blacksburg,
"VA

Virginia Polytechnic Institute and State Uni-
versity, Department of Agronomy, Sol and
Plant Analysis, Blacksburg, VA7 (6-30-81)

Virginia Polytechnic Institute and State Unt-
verlty, Biology Department, Blacksburg,
VA2 (940- 77)

Virginia Truck Experiment Station, Painter,
VA

VIrginia Truck Exeriment Station, Virginia
Beach, VA
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Virginia, University of, Department of En-
vironmental Sciences, Charlottevillle, VA'
(6-30-77)

Vistron Company, Lima, OH

W

Waddoups, Marr and Associates, Inc., Kenne-
wick, WA

Wahler, W. A., & Associates, Palo Alto, CA2
(4-30-79)

Walker Laboratories, Columbia, SO
Walker Laboratories, Florence. SO
Ward Engineering Testing, Inc., Atlanta, GA
Ward Lind Engineers, Inc, Jackson, MS
Warf Institute, Inc., Madison, WI
Washington, University of, Center for the

Biology of Natural Systems, St. Louis, MO2
(6-30-81)

Washington, University of, College of Forest
Resources, Seattle, WA3 (6-30-81)

Washington, U~iversity of, Department of
Anthropology, St. Louis, M1O' (12-31-77)

Washington, University .of, Department of
Geological Sciences, Seattle, WA' (6-30-
77)

Washington, University of, Laboratory of
Radiation Ecology, Seattle, WA ' (6-30-80)

Weber State College, Department of Micro-
biology, Ogden, UT

Western Agricultural Laboratory, Redlands,
CA' (12-31-79)

Westfall Engineers, Saratoga, CA
West Virginia Department of Highways,

Charleston, WV
West Virginia, University of, Soil Testing

Laboratory, Morgantown, WV "
Westvaco Corp., Laurel Research Laboratory,

Laurel, MD
Wharton County Junior College, Soil Test-

ing Laboratory, Wharton, TX
Whitaker Laboratories, Inc., Savannah, GA
Whittaker Corp., San Diego, CA
William and Mary, College of, Williamsburg,

VA
Williams, E. V., Co., Inc., Virginia Beach,

VA
Winter, Ed, Metairie, LA . (9-30-77)
Wisconsin Department of Transportation,

Madison, WI
Wisconsin, University of, Department of

Anthropology, Milwaukee, WI ' (6-30-79)
Wisconsin, University of, Department of

Bacteriology, Madison, WI 2 (6-30-81)
Wisconsin, University of, Department of

Sociology/Anthropology, La Crosse, WI
(8-31-78)

Wisconsin, University of, Department of
Soil Science, Madison, WI 3 (6-30-79)

Wisconsin, University of, Department of
Geography, Milwaukee, WI 2 (6-30-77)

Wolf's, Dr., Agricultural Laboratories, Fort
Lauderdale, I_' (6-30-80)

Woodard Research Corp., Herndon, VA
Woodson-Tenent Laboratories, Memphis,TH 3 (6-30-80)
Woodward-Clyde Consultants, San Francisco,

CA'
Woodward-Clyde Consultants, Clifton, NJ 3

(6-30-81)
Woodward-Clyde Consultants, Denver, CO'

(6-30-77)
Woodward-Clyde Consultants, Plymouth

Meeting, PA 3 (6-30-78)
W6odward-Clyde Consultants, San Diego,

CA 3 (6-30-80)
Woodward-Clyde Consultants, Houston, TX

(6-30-78)
Woodville Lime Products, Woodville, OH
Wyoming, University of, Department of Bot-

any, Laramie, WY' (6-30-81)
Y

Yakima Testing Laboratory, Yakima, WA3

(6-30-79)
Yale University, Department of Anthropol-

ogy, New Haven, CT ' (11-30-78)
Yale University, Department of Geology &

Geophysics, New Haven, CT 2 (6-30-78)

NOTICES

Yale University, Greeley Laboratories, New
HavenCT 3 (6-30-77)

Yeshiva University, New York, NY
Yule, Jordan, and Associates, Camp Hill, PA

z

Zeff Associates, Inc., Denver, CO
Zoecon Corp., Palo Alto. CA

Programs has determined that this docu-
ment does not contain a major proposal
requiring preparation of an Inflation Im-
pact Statement under Executive Order

The Plant Protection and Quarantine
11821 and OIB Circular A-107.

Done at Washington, D.C., this 17th
day of December 1976.

JAMEs 0. LEE, Jr.;
Deputy Administrafor, Plant

Protection and Quarantine
Programs, Animal and Plant
Health Inspection Service.

[FRP Doc.76-37689 Filed 12-27-76;8:45 am]

FooTNo'rES
iApproval includes all branch laboratories

In conterminous United States.
2 Approved to receive soil samples pursuant

.to Subparb--Movement of Soil, Stone,- and
Quarry Products (7 CFR 330.300 et seq.)
only.

Approved to receive soil samples pursifant
to Subpart-Movement of Soil, Stone, and
Quarry Products (7 CM 330.300 et seq.) and
pursuant -to sections 301A48-3, 301.80-3,
301.81-3, and 301.85-3, of the Japanese beetle,
witchweed, imported fire ant, and golden
nematode regulations '(7 CFR 301.48-3,

,301.80-3, 301.81-3,301.85-3).
NoT-AIl laboratories not designated by

footnote 2 are approved to receive soil sam-
ples pursuant to sections 301.48-3, 301.80-3,
301.81-3, and 301.85-3, of the Japanese bettle,
witchweed, imported fire ant, and golden
nematode regulations (7 CFR 301.48-3,
3Ol.0-34, 301.81-3, 301.85-3). A date after a
name indicates when approval to receive soil
samples pursuant to Subpart-Movement of
Soil, Stone, and Quarry Products (7 CPR
330.300 et seq.) expires.

Farmers Home Administration

[Designation No. A415]

.ARKANSAS

Designation of Emergency Areas

The Secretary of Agriculture has de-
termined that farming, ranching, or
aquaculture operations have been sub-
stantially affected in certain Arkansas
Counties as a result of various adverse

weather conditions shown in the follow-

ing chart:
ARKANsAs

(8 Counties)
Conway: Drought July 4-October 15, 1976;

coal temperatures and excessive rain/ali
April 10-June 15,1976.

Izard: Drought July 1, 1976-October 4, 1976
Little River: Drought July 3, 1976-Septem-

ber 15,1976.
Pope: Wet spring May 1-June 15, 1976;
-drought June 16-September 5, 1976.
Prairie: Drought July 4-September 15, 1976;

cold and wet weather April 1-June 10, 1976.
Scott: Cool spiing April 20-June 1, 1976;

drought July 1-September 15, 1976.
St. Francis: Drought July 3, 1976-October 23,

1976.
Van Buren: Drought July 1, 1976-October 13,

1976.
Therefore, the Secretary has desig-

nated these areas as eligible for emer-

gency loans pursuant to the provisions
of the Consolidated Farm and Rural De-
velopment Act, as amended by Public Law
94-68, and the provisions of 7 CRi
1832.3 (b) including the recommendation
of Governor David H. Pryor that such
designation bemade.

Applications for emergency loans must
be received by this Department no later
than February 7, 1977, for physical losses
and September 9, 1977, for production
losses, except that qualified borrowers
who receive initial loans pursuant to this
designation may be eligible for subse-
quent loans. The urgency of the need for
loans in the.desIgnated areas makeg It

.impracticable and contrary to tho pub-
lic interest to give advance notice of
proposed rulemaking and Invite public
participation.
- Done at Washington, D.C., this 20th
day of December, 1976,

FAN B. ELLIOTT,
Administrator,

Farmers Home Administration.
[FR Doc.76-37896 Filed 12-27-76;8:46 am]

[Designation No, A4201

IOWA
Designation of Emergency Areas

The Secretary of Agriculture has de-
termined that farming, ranching, or
aquaculture operations have been sub-
stantlally affected in certain Iowa Coun-
ties as a result of various adverse weather
conditions shown in the following chart:

IOWA

Audubon: Drought Juno 1, 1976-November 2,
1976; hailstorm and high winds Juno 12
and 13,1976.

.Cherokee: Drought July 1, 1176-August 31,
1976.

Chickasaw: Drought July 1, 1976-November 3,
1976.

Crawford: Drought Juno 1, 1976-September
16, 1976.

Dickinson: Drought June is, 19786-November
2,1976,

Howard: Drought June 15, 1976-October M2,
1976.

Sac: Drought July 15, 197-September 10,
1970.

Winneshlek: Drought July 1. 1978-October
31,1976.

Worth: Drought July 1, 1976-Oetober 31,
1976.
Damages and losses to crops occurred as

a result of the above disasters,

Therefore, the Secretary has desig-
nated these areas as eligible for ener-
gency loans pursuant to the provisions of
the Consolidated Farm and Rural Devel-
opment Act, as amended by Pub. L, 94-68,
and the provisions of 7 CFR 1832.3(b)
including the recommendation of Gov-
ernor Robert D. Ray that such designa-
tion be made.

Applications for emergency loans must
be received by this Departifient no later
than February 11, 1977, for physical
losses and September 13, 1977, for pro-
duction losses, except that qualified bor-
rowers who receive initial loans pursuant
to this designation may be eligible for
subsequent loans. -The urgency of the
need for loans in the designated areas
makes it impracticable and contrary to
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the public interest to give advance notice

of proposed rulemaking and Invite public
particlpation.

Done at Washington, D.C., this 20th
day of December, 1976,

- FRMnnB. ELLIOTT,
Administrator,

Farmers Home Administration.
[FR &O.76-7897 FUiled. 12-27-76:8:45 am]

[Designation No. A412]

MISSOURI
Designation of Emergency Areas

The Secretary of Agriculture has de-
termined that farming, ranching, .or
aquaculture -operations have been sub-
stantially affected in certain Missouri
Counties as a result of various" adverse
weather conditions shown in the follow-
ipg chart:

missoui Cou=rs k

:souinger: Freeze and Frost April 26-May 4.
1976. Flooding July 2-3, 1976. Drought
July 19-August 31, 1976.

-carter: Drought June 1-August 81. 1976. -
flowenl: Freeze May 1, 1976. Drought May 1-

October 20, 1976.
Iron: Freeze April 25 and Aay 2, 1976.
-Drougbht June 1-October 20. 1976.
Madison: Freeze May 4 and 5, 1976. Drorglt

June 1-Augu t 21, 1976.
Reynolds: Frost May 4, 5 and 26, 1976.

Drought June 1-August 31, 1976.
Ripley: Flood June 23 and July 3, 1976.

Drought July 15-September 30, 1976.
St. Francis: DroughtJune 1-August 31, 1976.
Vernon: Frost and Freeze April 26 and My 3,

1976.
-Wayne: Freeze April 26 and May 14, 1976.

Flood July 3,1976. Droug~ht July 4-Septem-
ber 30, 1976.

-Therefore, the Secretary has desig-
nated these areas as eligible for emer-
gency ioans pursuant to the provisions of
the Consolidated Farm and Rural

* Development Act, as amended by Pub. Ia.
94-68, and the provisions of 7 CR 1832.3
(b) including the recommendation of
Governor Christopher S. Bond that such
designatlon be made.

Applications for emergency ldan" must
be received by this Department no later
than February7, 1977, for physical losses
and September 8, 1977, for production
losses, except that qualified borrowers
who receive initlalloans pursuant-to this
designation may be eligible fofr subse-
quent loans. The urgency of the ned for
loans In the designated areas makes it
impracticable and contrary to the public
interest to- give advance notice of pro-
posed rulemaking and Invite public
participation.

Done at Washington, D.C., this 20th
day of December, 1976.

FRANK B. ELLIOTT,
Adifnistrator

Farmers Home Administration.

I[F Doo.76-37898 Filed 12-27-76;8:45 am)

lDcszgnation No. A4181 percent of the estimated quantity Pre-
NORTH DAKOTA scribedbySection2(a) of theAct.

Since the estimated quantity of Ins-
Designation of Emergency Areas ports does not equal or exceed 110' per-

The Secretary of Agriculture has de- cent of the estimated quantity pre-
termined thht farming, ranching, or scribed by Section 2(a) of the Act
aquaculture operations have been sub- limitations for the calendar year 1977 on
stantially affected In the following North the importation of fresh, chilled, or
Dakota Counties as a result of drought frozen cattle meat (TSUS 106.10) and
froin April 26 through November 1, 1976, fresh,\ chilled or frozen meat of goats
In Xidder County; and drought from xmnd sheep (TSUS 10620), are not au-
July 4 through October 4, 1976, in Stuts- thorized to be imposed pursuant to Pub.
man County. T. 88-482 at this time.
Kidder This estimate is based upon informa-
Stutsman tion provided by the Department of State

Therefore, the Secretary has desig-
nated this area as eligible for emergency
loans pursuant to the provisions of the
Consolidated Farm and Rural Develop-
ment Act, as amended by Pub. L. 94-8,
and the provisions of 7 CFR 1832.3(b)
including the recommendation, of Gov-
ernor Arthur A. Link that such desig-
nation be made.

Applications for emergency loans must
be received by this Department no later'
than February 14, 1977, for physlcal
losses and September 14, 1977, for pro-
duction losses, except that qualified bor-
rowers who receive initial loans pursuant
to this designation may be eligible for
subsequent loans. The urgency of the
need for loans In the designated area
makes It impracticable and contrary to
the public interest to give advance no-
tice of proposed rulemaking and Invite
public participation.

Done at Washington. DC, this 20th
day of December, 1976.

F9A= B. ELLIOTT,
Administrator,

Farmers Home Administration.
[FR Doe.76-37899 Filed 12-27-70.8:45 am]

Office of the Secretary
MEAT IMPORT LIMITATIONS

First Quarterly Estimates
Public Law 88-482, approved Au-

gust 22, 1964 (hereinafter referred to as
the Act), provides for limiting the
quantity of fresh, chilled, or frozen cat-
tie meat (TSUS 106.10) and fresh,
chilled, or frozen meat of goats and
sheep, except lamb (TSUS 10620), which
may be imported into the United States
in any calendar year. Such limitations
are to be imposed when It is estimated by
the Secretary of Agriculture that imports
of such articles, in the absence of limita-
tions during such calendar year, would
equal or exceed 110 percent of the esti-
mated quantity of such articles, prd-
scribed by Section 2(a) of the Act.

In accordance with the-requirements
of the Act, the following first quarterly
estimates for 1977 are published.

1. The estimated quantity of such ar-
ticles prescribed by Section 2(a) of the
Act during the calendar year 1977 is
1,165.4 million pounds.

2. The estimated aggregate quantity of
such articles which would, In the absence
of limitations under the Act, be imported
during calendar year 1977 is less than 110

reached with major suplying countries
to limit meat imports Into the United
States in 1977. Were It not for these
voluntary arrangements with supplying
countries, the estimate of imports
would have exceeded 110 percent of the
estimated quantity prescribed by Section
2(a) of the Act.

Done at Washington, D.C.; this 22nd
day of December 1976.

JoN A. KRri ,
Secretary.

11'1 Doc.70-38107 riled 12-2-71 ;8:45 am)

CIVIL AERONAUTICS BOARD
[Docket 2789, etal.; Order 76-12-119)

HOUSTON/NEW ORLEANS-YUCATAN
ROUTE PROCEEDING

Adopted by the Civil Aeronautics Board
at Its oMce In Washington, D.C., on the
21st day of December, 1976.

By Order 76-9-80, September 15, 1976,
tle Board instituted two investigations:
(1) the Houston/New Orleans-Yucatan
Route Proceeding, Docket 29789, to de-
termine the need 'for authorization of
U1..-flag service between Merida, Co-
zumel, and Cancun, Mexico, on the one
hand, and Houston and New Orleans,
on the other; and (2) the Da/as/Fort
Worth-Western Mexico Route Proceed-
Ing, Docket 29790, to determine the need
for authorization of U1..-flag service be-
tween the terminal point DallasfFort
Worth and the coterminal points Guada-
lajara, Puerto Vallarta, Mazatu, La
Paz, and San Jose del Cabo, Mexico. The
Board consolidated In the Yucat4in case
applications of Braniff, Continental,
Eastern, National, TXIA, and United, to
the extent they conform with the scope
of the Investigation, and It consolidated
In the Western Mexico case applications
of American, Braniff, Delta, Ozark, and
TMIA, to the extent they conform with
the nvestigation In that proceeding.
The order also granted the motions for
a hearing filed In various dockets by
several carriers, but denied the Immedi-
ate hearing motions of Arwest In Docket
25799 and Western In Docket 25776 be-
cause these Involved Mexican points
which are not covered In the outstanding
bilateral agreement between the United
States and Mexico.

Petitions for reconsideration herein
were filed by Braniff, which requests that
further action In the proceedings be de-
ferred until bilateral negotiations be-
tween the United States and Mexico have
been concluded, and by Eastern, which
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requests that scope of the investigations
be expanded by including Atlanta as an
additional U.S. coterminal point for serv-
ice to and from the named Yucatan Pen-
insula points. Answers opposing Braniff's
petition were filed by 'XIA, United; and
the Bureau of Operating Rights, while
Eastern's petition was supported in an
answer filed by the City of Atlanta and
the Atlanta Chamber of Commerce and
opposed in answers filed by TXIA,
United, and 'the Bureau of Operating
Rights. The instant order will deal only
with the Yucatan proceeding, with re-
spect to which a prehearing conference
has already been conducted.

On consideration of the petitions and
the responses thereto the Board has de-
tcrmined that reconsideration should be
denied. Braniff has presented no new
facts or arguments of which the Board
.was unaware when it. Issued Order 76-
9-80 instituting this proceeding, and we
believe that the public interest in US.-
flag carrierservice to the Yucatan should
be explored now, rather than awaiting
the cbnclusion of negotiations whose
duration and outcome cannot be pre-
dicted. And, rather than speculating
about the addition of new routes in a
forthcoming bilateral agreement, as
Eastern would have us do, we think it
preferable to proceed within the frame-
work of the routes covered by the current
agreement. Our intention to confine the
proceeding to the issue of implementing
bilateral rights already 6ontained in the
agreement is clear'on the face of Order
70-9-80, and the while we have preserved
flexibility over theform of the award 'so
as best to promote the economic opera-
tions of the applicants, we do not intend
to enlarge the scope of the case to en-
compass bilateral rights not presently
existing. Moreover, while expanding the
issues to include Atlanta service would
undoubtedly involve a strong U.S. gate-
way to the Yucatan, such action could
be expected to encourage applications for
service to and from other potential
major gateway cities, and-he addition of
conjectural bilateral route issues would
unduly encumber the proceeding, thus
postponing thp possible implementation
of existing bilateral rig4its.

The Board also wishes at this juncture
to clarify its intention with respect to
the scope of the issue concerning Pan
American's authority over Route F of
the bilateral agreement. Route F au-
thorizes U.S.-flag service between New
Orleans'and Merida, and beyond to Cen-
tral America and Panama and beyond.
Pan American is the U.S. designated car-.
rer, but is temporarily suspended from
serving that route. Order 76-9-80 limited
the investigation of the need for service
on Route F to the need for New Orleans-
Merida service without consideration of
service beyond Merida, but stated that
the proceeding included the issue
"whether Pan American's authority over
Route F should be suspended or deleted."
It was not intended to include in this
case the question of Pan American's
beyond-Merlda authority, and we shall

."Houston and New Orleans are coterminals
on the same segment of Pan American's cer-
tificate for Route 16.

reframe the issue so as to confine it to
the New Orleans-Merida segment.

In addition, we note that Pan Ameri-
can is also certificated to serve Houston-
Merida, which Is-part of Route P. of the
bilateral agreement (Houston-Xerida,
Cozumel, Punta Cancun), but the carrier
does not now provide this service and has
not been designated to do so. In the con-
text of this case the question of suspend-
ing or deleting Pan American's Houston-
Merida authority does nbt differ mate-
rially from the issue with respect to New
Orleans-Merida. Accordingly, to pre-
serve maximum flexibility to the Board
when it considers the Route . markets,
we shall include in this proceeding the
issue whether Pan American's authority
to provide service between Houston aiid
Merida should be suspended or deleted.

Finally, in response to- the Board's
order of investigation, applications and
motions to consolidate have been filed by
Eastern, Northwest, Southern, and
TXIA in Dockets 29887, 29890, 29868,
and 29 89, 5 espectively. We shall gt*Ant
all of these motions, to the extent they
request consolidation of applications for
authorization within the scope of the
proceeding in Docket 29789.

Accordingly, it is ordered That: 1. The
petitions for reconsideration of Order,
76-9-40 of Braniff Airways and Eastern
Air Lin~s insofar as they concern the
investigation in Docket 29789 be, arid
they hereby are, denied;

2. Ordering paragraph 3 of Order 76-
9-80 be, and it hereby is, amended by re-

.vising subparagraph (d) and adding a
new. subparagraph (e), to read as
follows:

(d) Should Pan American's authority to
provide service between New Orleans and
Merida be suspended or deleted?

(e) Should Pan American's authority to
provide service between Houston and Merida
be suspended or deleted;'

3. The applications of -Eastern Air
Lines (Docket 29887), Northwest Airlines
(Docket 29890), Southern Airways
(Docket 29868), and Texas Interna-
tional Airlines (Docket 29889), to the
extent they conform with the investiga-
tion instituted in ordering paragraph 1
of Order 76-9-80, be, and they hereby
are, consolidated in Docket 29789; and

* 4. This order shall be served on the
partiesnamed in ordering paragraph 17
of Order 76-9-80, and in addition on
Northwest Airlines, Southern Airways,
the City of Harlingen, Texas, and Cham-
ber of Commerce of Harlingen, Texas,
and the Las Vegas Parties.
This order shall be published in the

FEDEmA REGIsTER.

By the Civil Aeronautics Board.
. JAms R. DEsTniz,

Acting Secretary.
[FRDoe.76-38043 Filed 12-27-76;8:45 am)

[Docket 29323, Order 76-12-1211
INTERNATIONAL AIR SERVICE CO., LTD.

Order Setting-Matter for "earing
In the matter of the application of

International Air Service Co., Ltd., for
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exemption or approval of acquisition of
control of Aloha Airlines, In., by open
market purchases and for exemption or
approval of Interlocking relatIonships.

Adopted by the Civil Aeronatiic Board
at its office in Washington, D.C., on the
21st day of December, 1976.

International Air Servico Company,
Ltd. (IASCO), has filed an application
requesting approval or exemption of the
acquisition by IASCO of control of Aloha
Airlines, Inc. (Aloha), pursuant to sec-
tion 408 of the Federal Aviation Act of
1958, as amended (the Act); and ap-
prove], or exemption of any interlocking
relationships thereafter crcated, pur-
suant to Parts 251 and 287,3(e) of tho
Board's Economic Regulations.

EASCO proposes to acquire control of
Aloha by purchasing shares of Aloha
common stock from time to time on the
Pacific or Honolulu Stock Exchanges at
such market prices as shall prevail at the
time of such purchases; by acluiring
stock through private negotiations with
one or more shareholders of Aloha; or by
a combination of these methods. The
applicant states that its present intention
is to purchase up to 50 percent of the
outstanding shares of Aloha's common
stock2 but there is no timetable for
achieving this ownership level. Moreover,
IASCO does not intend to limit Its own-
ership, if circumstances warrant the pur-
chase of shares in excess of that level.a

IASCO is a California corporation en-
gaged In the training and provision of
flight crews under contract to forelgn
airlines. In addition, IASCO Itself, or
through one or more of its wholly owned
subsidiaries, is engaged, inter ali, in
fixed base and air taxi operations, air-
craft leasing, maintenance, flight crow
training for personnel of foreign airlines,
and the sale of new and used aircraft.
1ASCO also operates a flight training
center and maintenance facility at Napa
County (California) Airport; and en-
gages in fixed base operations at, San
Jose Airport, San Jose, California. The
San Jose facility provides air taxi and air
charter services pursuant to Part 208
of the Board's Economic Regulations.

If it is successful in obtaining control
of Aloha, IASCO intends to causo certain
interlocking relationships within the pur-
view of section 409 of the Act.

In support of its application, IASCO
states that its acquisition of control of
Aloha would be consistent with the public
interest; would be beneficial to Aloha;
and would not create a monopoly, re-
strain competition, or jeopardize any
other air carrier not a party to the
acquisition. IASCO further submits that
the proposed acquisition does not present
any conflicts of interest; that It activities
are complementary to, and not in corn-

, Aloha is a publicly held corpiratlon vhose
shares are listed on the Pacific and Honolulu
Stock Exchanges. There aro approsimately
19,000 Aloha stockholders with only one
stockholder holding in exces of ten percoat

- of its outstanding voting shares.
2IASCO presently owns or controls ap-

proximately three porcent of the outstanding
and issued common stock of Aloha.

. According to the applicant, it has con-
sidered and rejected the p0oslblUlty of a publie
tender offer for Aloha shares, but reserves the
right to amend its application if in the futur
it deems a public tender offer to be desirable.
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petition with those of Aloha; that there
is no risk that the activities of Aloha
would be subordinated to those of other
IASCO affiliates; and that the acquisition
would strengthen Aloha and enhance its
ability to compete. IASCO has filed a
motion for immediate consideration of
its application.

In response to the IASCO application,
Aloha has filed a petition for leave to
intervene and a statement of position. In
support of its petition, the carrier states
that a substantial portion, of the assets
and financial interests of Aloha could be
affected by IASCO's proposal; that its
interest cannot be adequately represented
by' any other party or by any other
means; that it has a statutory right to
participate as a party to this proceeding;
and that, IASCO's proposal raises im-
portant publlcJnterest questions which
Aloha wishes to address at a hearing.

Upon consideration of the application
in Docket 29323, it Is concluded that
Aloha is a direct air carrier; that IASCO,
b-reason of its air taxi operations, is an
air carrier; that James C. Jack, Jr., is a
"persoii controlling -an air carrier; and
that IASCO by reason of its various other
aeronautical activities Is a person en-
gaged in a phase of aeronautics, all
within the meaning of section 408(a) (5)
of the Act;, and that-the acquisition of
control of Aloha by IASCO creates con-
trol and common control relationships
which- are subject to that section. Under
the terms of the jroviso to section 408(a)
(5), the Board may exempt the acquisi-
tion of a noncertificated air carrier from
the requirements of Board approval to
the extent and for such periods as may
be in the publi .nterest. However, since
the transaction involves the acquisition
of a certificated air carrier, the appli-
cant's request for an exemption will be
denied.

We further conclude that the appli-
cant's-request for approval of the acqui-
sition of zontrol of Aloha reauires con-
sideration in a full evidentiary hearing.
Aloha, disclosing a substantial interest
In the proceeding, is presently requesting
a hearing, and the transaction for which
approval is sought raises complex Issues
of fact, law, and Board policy.

Accordingly, it is ordered that: 1. The
.application of International Air Service
Company, Ltd. in Docketa 29323, be and
it hereby is set for hearing Ifefore an ad-
ministrative law judge of the Board at a
time and place to be hereafter desig-
nated;

2. IASCO's motion for immediate con-
sideration of its application be and it
hereby isgranted;
- 3. The petition of Aloha Airlines; Inc.
for leave to intervene be and It hereby is
granted;

4. To the extent not granted herein,
all outstanding requests in 29323 be and
they hereby are deiied; and

5. Petitions for reconsideration of this
order shall be filed within twenty (20)
days of the date of adoption of this order
and answers thereto-shal be fled within
ten (10) days the-r ter. -

This order shall be served on all parties
of record and shall be published in the
FEDERAL RZMGS=ER

By the Civil Aeronautics Board:
JAWEZ IL DERSTWn,

Acting Secretary.
[FR Doc.76-380-6 i1led 12-17-70;8:45 am)

[Docket 27573; Agreement C.AM. 26278;
Order 76-12-93]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Relating to Cargo Rates
Issued under delegated authority De-

cember 15,1976.
An agreement has been filed with the

Board pursuant to section 412(a) of the
Federal Aviation Act of 1958 (the Act)
and Part 261 of the Board's Economic
Regulations between various air carrlbrs,
foreign air carriers and other carriers
embodied in the resolutions of Joint
Traffic Conferences of the International
Air Transport Association (IATA). The
agreement, adopted by mall vote, has
been assigned the above C.A.B. agree-
ment number.

The agreement would Increase general
commodity rates by 10 percent between
South Africa and Botswana, Lesotho and
Swaziland, which are within 'raffic Con-

'ference 2 (Europe/Africa/Mlddle Fast)
and are outside of air transportation. We
will approve the agreement insofar as
the rates established under this rwolu-
tion are combinable with rates to/from
the United States and thus have indirect
application In air transportation as de-
fined by the Act.

Pursuant to authority duy delegated
by the Board in the Board's Regulations,
14 CFR 385.14, it Is not found that Reso-
lution 200 (Mal 74)652 which is In-

"corporated in Agreement C.A.B. 20278
and which has~ndirect application in air
transportation as defined by the Act, is
adverse to the public interest or in viola-
tion of the Act.

Accordingly, It is ordered Thaet: Agree-
ment C.aB. 2678 be and hereby Is
approved.

Persons entitled to petition the Board
for review of this order, pursuant to the
Board's Regulations, 14 CPR 385.50, may
file such petitions within ten days after
the date of service of this order.

This order shall-be effective and be-
come the action of the Civil Aeronautics
Board, upon expiration of the above pe-
riod, unless within such period a petition
for review thereof is filed or the Board
gives notice that it will review this order
on its own motion.

This order will be published in the
FEDERAL REOISTER.

By James L. Deegan, Chief, Passenger
and Cargo Rates Division, Bureau of Eco-
nomics.

Pinrzas T. KAywL,
secretary.

[jR Doo.76-3844 Filed 12-27-76;8:45 am]
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J DCket24"78; 28308; Order'76-12-1121

SOUTHERN AIRWAYS, INC. AND
PIEDMONT AVIATION, INC.

Order Consolidating and Setting Applica-
tions for Hearing in Accordance With
Subpart M Procedures
Adopted by the Civil Aeronautics

Board at its office in Washington, D.C. on
the 20th day of December 1976.

In the matter of the application of
Southern Airways, Inc. for amendment
of Its, certificate of public convenience
and necessity, pursuant to Subpart M, to
permit nonstop operations between
Greenvillie/Spartanburg, on the one
hand, and Washington. D.C, and New
York/Newark, on the other; and the ap-
plication of Piedmont Aviation, Inc. for
amendment of Its certificate of public
convenience and necessity to permit non-
stop operations between GreenviIle/
Spartanburg, on the one hand,_ and
Washington, D.C, and New York/New-
ark, on the other.

By Order 75-8-49, August 11, 1975:the
Board set the application of Southern
Airways for Greenvlle/Spartanburg-
Washington/New York/Newark nonstop
authority for further proceedings pur-
suant to the provisions of Subpart M of
the Board's Rules of Practice.

Answers in support of Southerns ap-"
Plication have been filed by the Green-
ville-Spartanburg Airport District and
the Mobile partes. Eastern Air Lines
and Piedmont Aviation flied answers in
opposition to Southern's application.
Southern fled a consolidated reply to the
answers of Eastern and Piedmont.

- Piedmont also filed a motion to con-
solidate Its application (Docket 28308)
requesting nonstop authority between
Greenville/spartanburg, on the one
hand, and Washington, D.C., and New
York/Kewark on the other, for hearing
with Southern'g application. Southern
filed an answer In opposition to Pied-
mont's motion to consolidate and East-
ern filed an ans=wer n opposition to Pied-
monts application. In addition, Delta Air
Lines filed an answer to Piedmont's mo-
tion to consolidate, requesting certain
pretrial restrictions as a condition to any
award to Piedmont,2 and a contingent
motion for leave to intervene in the event
that Its proposed pretrial restrictions are
not adopted. Piedmont filed a consoli-
dated reply to the answers of IDelta, East-
ern, and Southern.'

Upon consideration of the pleadings
and all the relevent facts, the Board has
determined that there is a sufficient basis
for setting Southern's application
(Docket 24778) for hearing. We shall also
consolidate Piedmont's application
(Docket 28308) with Southern's.

We Will deny Delta's request for the
Imposition of a pretrial restriction pre-

' Clty of Mrobile, Alabama, and the mlobile
Area Cbamber of Commerce.

3Delta r queots a restriction precluding
one-atop rarvice via GreenvllelSpartanburg
between Auguzta, Georgia, and Columbia,
South Carolina, on the one hand and Wash-
ington, D.C., and lIe'e TM ok/Newar: on the
other.

' Eastern. has also Mfled a supplement to its
previous answers, accompanied by a momn
for leave to file an otherwise vunthorzzed
document. We will grant the motion.

FEDERAL REGISTER, VOL 41, NO. 250-TUESDAY, DECEMBER 28, 1976



NOTICES

cluding Piedmont from operating one-
stop service, via Greenville/Spartanburg,
between Augusta, Georgia, and Columbia,
South Carolina, on the one. hand, and
Washington, D.C., and New York/New-
ark, on the other. The Imposition of
such a pretrial restriction would limit
the Board's flexibility to impose only
those restrictions which are found neces-
sary on the basis of an evidentiary
record. Moreover, there appears to be no
compelling reason why ordinary beyond-
segment rights should be excluded in ad-
vance.7f there is, in fact, a need for such
a restriction, it can 'be shown at the
hearing and the Board will be free to im-
pose it. In light of our action denying
Delta's request, we will grant that car-
rier's contingent motion for leave to to-
tervene.

Finally, Southern and Piedmont have
not submitted sufficient information for
us to determine the environmental con-
sequences of their applications. There-
fore, we will require Southern and Pied-
mont to file the information set forth in
Part 312 of the Board's Procedural Reg-
ulations -ithin 30 days of the-date of the
adoption of this order.

Accordingly, it is ordered That: 1. The
application of Southern Airways in
Docket 24778, be and it hereby is set down
for hearing before an administrative law
judge of the Board at a time and place
to be hereinafter designated, as the
orderly administration of the Board's
docket permits;

2. The motion of Piedmont Aviation
to consolidate its application in Docket
28308 with Southern's application
(Docket 24778) be and It hereby is
granted;

3. The request of Delta Air Lines for a
pretrial restriction be and it/hereby is
denied;

4. Delta Air Lines" contingent motion
for leave to Intervene be and it hereby Is
granted;

5. Eastern Air Lines' motion for leave
to file an otherwise unauthorized docu-
ment be and it hereby Is granted; and

6. Southern Airways and Piedmont
Aviation shall each file environmental
evaluations pursuant to section 312.12 of
the Board's Procedural Regulations
within 30 days of the date of adoption of
this order.

This order will be published in the FED-
ERAL REGISTER.

By the Civil Aeronautics Board.
JAZIES R. DSnME,

Acting Secretary.
[FR Doo.76-838045 Flied 12-27-70;8:45 am]

COMMISSION ON CIVIL RIGHTS
CONNECTICUT ADVISORY COMMITTEE

Agenda and Notice of Open.Meeting
Notice is hereby given, pursuant to the

provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Connecti-
cut Advisory Committee (SAC) of the
Commission will convene at 7:30 pm. and
end at 11:00 pm. on February 3, 1977, at
the Holiday Inn, Meriden, Connecticut.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Northeast Regional
Office of the Commission, 26 Federal
Plaza, Room 1639, New York, New York
10007.
-The purpose of this meeting is to dis-

cuss status of SAC projects.
This meeting will be conducted pursu-

ant to the provisions of the Rules and
Regulations of the Commission.

Dated at Washington, D. C., Decem-
ber 22, 1976.

ISAIAH T. CRESWELL, Jr.,
-Advisory Committee

Management Offler.
[FR Doo.76-38092 Filed 12-27-76;8:45 am]

DISTRICT OF COLUMBIA ADVISORY
COMMITTEE

Agenda and Notice of Open Meeting
Notice is hereby given, pursuant to the

Rules and Regulations of the U.S. Com-
mission on Civil Rights, that a planning
meeting of the District of Columbia Ad-
visory (SAC) of the Commission will con-
vene at 12:00 noon and end at 2:00 pm.
on January 11, 1977, at the 5th Floor
Conference Room, 1121 Vermont Ave.,
NW., Washington, D.C. 20425.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Mid-Atlantic RP-
gional Office of the Commision, 2120 L
Street, NW., Room 510, Washington, D.C.
20037.-

The purpose of this meeting is to re-
view and discuss the followup activity to
the Forum on civil rights issues.

This meeting will be conducted pursu-
ant to the provisions of the Rules and
Regulations of the Commission.

Dated at Washington, D. C., Decem-
ber 22, 1976.

IsAH T. CRESWELL, Jr.,
Advisory'Oommittee
Management Officer.

[FR Do0.76-38091 Filed 12-27-76;8:45 an.]

DISTRICT OF COLUMBIA ADVISORY
COMMITTEE

Meeting Cancellation
Notice is hereby given, pursuant to the

provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the District
of Columbia-Advisory Committee (SAC)
of the Commission a notice previously
published in the FEEAL REGISTER Fri-
day, December 10, 1976, (FR Doe. 76-
36308) on page 54014, is hereby can-
celled.

Dated at Washngton, D.C., December
22, 1976.

ISAIAH T. CRVSELL, Jr.,
Advisory Committee

SManagement Officer.
[P, Doc.76-38090 Fied 12-27-76; 8:45 anil

ILLINOIS ADVISORY COMMITTEE
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations

of the U.S. Commission on Civil Rlghts,
that a planning meeting of the Illinol
Advisory Committee (SAC) of the Com-
mission will convene at 10:00 aim. and
end at 3:00 p.m. on January 17, 1077,
at 230 South Dearborn Street, Room
3280, Chicago, Illinois 60604.

Person wishing to attend this open
meeting should contact the Committee
Chairperson, or the Midwestern Regionql
Office of the Commission, 230 South
Dearborn Street, 32nd Floor, Chlcago,
Illinois 60604.

The purpose of this meeting will be for
the Education Subcommittee to develop
procedures to monitor Chicago school
desegregation plans and meet with local
and state educators.

This meeting will be conducted pur-
suant to the provisions of the Rfdei and
Regulations of the Commission.

Dated at Washington, D.C., December
22, 1976.

ISAIAH T. CRESWELL, Jr.,
Advisory Commitc

Management Offleer.
(FR Doe.6-38089 Filed 12-27--10;845 P-mn

MAINE ADVISORY COMMITTEE
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to
the provisions of the Rules and Regula-
tions of the U.S. Commission oni Civil
Rights, that a planning meeting of the
Maine Advisory Committee (SAC) of the
Commission will convene at 7:30 pin. and
end at 11:00 p.m. on January 20, 1977, at
the Augusta Civic Center, Board Room,
Augusta, Maine 04330.

Persons wishing to attend this open,
meeting should contact the Committee
Chairperson, or the Northeast Regional
Office of the Commission, 26 Federal
Plaza, Room 1639, New York, New York
10007.

The purpose of this open meeting is to
discuss status of subcommittee and plan
for banking conference.

This meeting will be conducted pur-
suant to the provisions of the Rules and
Regulatons of the Commission.

Dated at Washington, D.C., December
22, 1976.

ISAIAH T CrswnLu,, Jr.
Advisory Committee

Manvgement Officer.
[FR Doc.76-38085 Filed 12-27-76:8:45 cml

MAINE ADVISORY COMMITTEE
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and rlegulatlons
of the U.S. Commission on Civil Righto,
that a conference of the Maine Advkior
Committee (SAC) of the Commisslon will
convene at 9: 00 a.m. and end at 5: 30 p.m.
on January 25, 1977, at the Augusta Civic
Center, Cushnock Auditorium, Com-
munity Drive, Augusta, Maine 04330.

Persons wishing to attend this open
conference should contact the Commit-
'tee Chairperson, or the Northeast Re-
gional Office of the Commission, 26 Fed-
eral Plaza, Room 1639, New York, Now
York 10007.
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The purpose of this conference-k
discuss Equal Employment Opportu
in: the Banking Industry in Maine.

This conferene will be conducted 13
suant to the provisions of the Rules
Regulations of the Comminson.

Dated at Washington. D.C.. Deci
ber 22, 1976,

IsA=I- T. CaEs.ELL, Jr.
Advisory Committee

Management Offrce
[FRl Do.76-380868Fl ed 12-2T-76"8:45 si

TENNESSEE ADVISORY OMMIrTE

Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to
provisionsof the Rules and Regulati
of the U.S. Commission on Civil Rig]
that a planning meeting of the Tenne
Advisory Committee (SAC) of the C
mission will convene at 1:00 p.m. and
at 5:30 pxm. on January 21, 1977, at
Ramada Inn, 160 Union Ave, South
Suite, Memphis, Tenn. 38103.

Persons wishing to attend this o:
meeting should contact the Coimi1
Chairperson, or the Southern Regio
Office of the Commission. Citizens T
Bank Bldg.. Room 362. 75 Piedmont A
NE., Atlanta, Ga. 30303.

The purpose of this meeting is foib
up activity to the Tennessee SAC's o]
hearing of October 8-9, 1976, and reqv
for Commission hearing in support
and request-of Tennessee SAC.

This meeting will be conducted pur
ant to the provisions of the Rules
Regplations of the Commision.-

IsALAT. CnEswzLL, Jr..
Advisory Committee
Management Oficei

IFRn Doe.7&-38087 Filed 12-27-76:8 :45 at

TENNESSEE ADVISORY COMMFITEI

Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to
provisions of the RuIe§ and Regulati
of the U.S. Commission on Civil Rig]

-that a planning meeting of the Term
see Advisory Committee (SAC) of
Commission will convene at 1:00 p
and end at 5: 30 p.m. on January 14, If
at the Ramada Inn, 160 Union Aver
Levee Room, Memphis, Tennessee 381

Persons wishing to attend this o
meeting should contact the Commit
Chairperson, or the Southern Regio
Office of the Commission,.Citizens Tr
Bank Bldg., Room 362, 75 Piedmont A
NE., Atlanta, Ga. 30303.

The purpose of this meeting is folloi
activityto .the Tennessee SAC's o]
meeting of October 8-9, 1976,-and
quest for Commission hearing in supl
of and request of Tennessee SAC.

.This meeting will be conducted p
suant to the provisions of the Rules i
Regulations of the Commission.

; to , Dated-at Washington, D.C., Daceoi-
nity her 22, 1976.

Isun T. CRsEwns, Jr.,
ur- Advisory Cormmlttce
and -Management OfilCcr.

[PR Doo.76-38088 Filed 12-27-76;8:45 am)

CIVIL SERVICE COMMISSION
DEPARTMENT OF THE INTERIOR

r. Revocation of Authority to Make Noncareer
n] - Executive Assignment

Under authority of § 9.20 of Civil
Service Rule IX (5 CFR 9.20), the Civil

E Service Commission revokes the author-
ity of the Department of the Interior
to fill by noncareer executive assIg lmentthe in the excepted service the position of

ons Associate Director-Office of Water Re-
its, search and Technology, Office of the As-ssee sistant Secret~try-Land and Water Re-
)nd sources, Office of the Secretary.
the UNTED STATEs Ci. SSW-
er ICE COMMISSION,

JAL=s C. SPrn,pe Executive Assistant toten the Commissoncrs.

nal (Fn Doc7as-37788 F11ed 12-27-7G3:45 amn
lust
ye.,- EQUAL EMPLOYMENT OPPORTUNITY

wa COMMISSION
pen Revocation of Authority to Make Noncareer
Lest Executive Assignment

of Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-

su- ice Commission revokes the authority of
and the Equal Employment OpportuntyT

Commission to fill by noncareer execu-
tive assignment In the excepted service
the position of Executive Director. Office

r of the Executive Director.
UNr= SrLTES CVIL SE1v-

ICE ComeUssio .
E JAtSS C. SP11,

Executive Assistant to
the Commissioners

the IPR Doc.76-37V87 Filed 12-21-70;8-45 anr
Dns
its,
es- SECURITIES AND EXCHANGE
the COMMISSION
' n. Revocation of Authority to Make a Non-
177, career Executive Assignment
Lue,
103. Under authority of § 9.20 of Civil Serv-

pen ice Rule IX (5 CFE 9.20), the Civil Serv-tee ice Commission revokes the authority of
nal the Securities and Exchange Commls-
Ust sion to fill by noncareer executive azsign-
ve., ment in the excepted service the position

of Executive Assistant to the Chairman.
pen Office of the Chaimnan.

re- Un=rrx STAsS CIVIL Snav-
iort IcE CoWs To,

,JAsXS C. SPn.
ur- Executive Assistant to
tild thre Commissfoner.

-[FR Doc.76-37789 fled 12-27-7G;8:45 am]

MANUAL ON FUND-RAISING WITHIN THE
FEDERAL SERVICE FOR VOLUNTARY-
HEALTH AND WELFARE AGENCIES

Proposed Changes

k otice is hereby given that under au,-
thority of Executive Order 10927 it is,
proposed to amend the Manual on Fund-
Raising Within the Federal Service for
Voluntary Health and Welfare Agencies.
Interested agencies and persons may
submit written comments and sugges-
tions to the Office of the Chairman, U.S.
Civil Service Commission, Washington.
D.C. 20415, to be received by February 1.
1977. The proposed revisions re included
in the material set out below.

U rZ A Sr M7r CzL Sv-
ICE Co~zaxsmsr,

GEonc J. McQuoID,
Assistant to thre Citafrman.

D:cs,rxn 20, 1976.

PLAN, on THE MANUA.
A loose-leaf refernce publiceation.

This manual Is the official medium of
the Chairman of the U.S. Civil Service
Commission for Issuing policy, proce-
dures and Infornational material on the
fund-rating program in the Federal
service. The manual provides gridance
to Federal officials and representatives
of recognized voluntary health and wel-
fare agencies on fund-raising practices
in the Federal service.

To keep the manual current and com-
plete, it is in loose-leaf form and re-
visions are Issued as replacement pages.
Revised pages and instructions for pen-
and-ink changes are conveyed by a num-
bered series of transmittal sheets. The
transmittal sheets describe the nature
of the revisipn, and the replacement
pages identify the specific changes in the
texst by a star at the beginning and at
the end of revised material The deletion
of part of a paragraph is indicated by
two consecutive stars; of an entire para-
graph by a line of stars Transmittal
sheets should be flIed in numerfcal order
in. the back of the book as a check on the
receipt of all numbers issued.-

There are no binders or tabs designed
specifically for the manual. Manual ma-
terial Is punched to fit an ordinary
three-ring binder.

Information for coordinatirgp pose.
A Fund-Ralsing Bulletin is issued by the
Chairman of the Civil Service Commis-
sion each spring to announie the na-
tlonal voluntary agencies approved for
solicitation privileges in the Federal serv-
ice durin- the ensuing cqmpaign period.
Other communications will be issued,
necezsary.

A detailed guideline for effective cam-
paigning on the Job Is incorporated in
Chapter 6, in sultable-orm for reproduc-
tido and distribution to Federal cam-
pat-n officials and keyman as needed.

Procurement and distrbution within
the Federal service. Federal departments
and agencies are expected to purchase
copies of the manual and its revisions by
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requisition from the Government Print-
Ing Offlce. Copies should be distributed
to all Points within the agency that
maintain administrative regulations. As
a minimum, a copy of the manual should
be available at all places of major em-
ployment. The manual may be repro-
duced for incorporation into an agency's
internal administrative manual system.

Purchase by voluntary agencies. Vol-
untary health and welfare agencies and
other non-Federal organizations can-
not use the official requisition procedures
described above. They may purchase the
manual from the Superintendent of
Documents, Government Printing Of-
fice, Washington, D.C. 20401.

Inquiries about the program. Technical
qitestions or complaints about function-
ing of the program in 6 particular depart-
ment's or agency's campaign should be
addressed to the agency's- Fund-Raising
Program Coordinator. General inquiries
about the program as it applies in more
than one agency should be addressed to
the appropriate Federal coordinating
group at the location involved. If there is
no local group, inquiries may be addresed
to the Asslstant.to the Chairman, U.S.
Civil Service Commission, Washington,
D.C. 20415.

CHAPTER 1---GENERAL IN ORMATION

1.1 BACKGROUND AIM PURPOSE OF THE

adwx m
It has always been Federal Govern-

ment policy to cooperate with an assist
voluntary health and welfare agencies
in soliciting funds for worthy causes from
Federal personnel. At one time, the in-
creasing number of funds drives began
to create an administrative burden for
Federal officials. They were besieged by
dozens of agencies seeking endorsements
and the privilege of soliciting employees
on the Job. In addition, employees were

. confused by the multiplicity of appeals--
as many as 10 to 20 a year in some de-
partments. After extensive study of the
situation, a uniform program was estab-
lished in 1956 to linmt the number of
campaigns and to insure true voluntary
giving by Federal personnel. The purpose
of the fundraising program within the
Federal service is to establish policies and
procedures governing the solicitation of
Federal civilian and military personnel
for contributions to private charitable
and other humanitarian organizations.
The program was originally monitored
by the President's Comnittee on Fund
Raising Within the' Federal Service.
When the committee was abolished, its
responsibilities -were assigned to the
Chairman of the U.S. Civil Service Com-
mission by Fxecutive Order 10927 of
March 18, 1961.

1.2 SCOPE
The program governs all fund-raising

by private voluntary agencies among
Federal employees and members of the
armed forces at their places of employ-
ment or duty stations..Thus, it is applic-
able to 5 million civilians and military
personnel in all executive departments
and agencies throughout the world. The

programn_ does not apply to solicitations
by organizations of Federal employees or
members of the armed forces among
their own members and for their own
benefit. These solicitations are excepted
from the program by section 3 of Execu-
tive Order 10927 and are governed by
rules approved by-the head of the depart-
-ment or agency concerned.

1.3 LEGAL AUTHORITY

The policies and procedures prescribed
in this manual are directed to the heads
of all executive departments and agen-
cies under the authority of Executive
Order 10927.
1.4 SUMMARY DEScRiP o N oF THE PROGRAM

1.41 Eligibility of National Voluntary
Agencies. National voluntary agencies
apply to the Chairman of the Civil Serv-
ice Commission each year for on-the-
Job solicitation privileges ii the Federal
Government. Early each calendar year,
he issues a list of agencies which have
met the prescribed standards as to pro-
gram objective, administrative itegrity,
and financial responsibility.

1.42 Assigned Campaign Periods. Fed-
eral fund-raising campaigns are assigned
to fall, winter, or spring periods. In the
United States, Combined Federal Cam-
paigns are held in the fall; the DOD
Overseas-Combined Federal Campaign is
also held during a 6-week period In the
fall. Where there is no Combined Fed-
eral Campaign, the fall period is desig-
nated for united funds, community
chests, or other local federated groups;

.the winter period for national health
agencies and international service agen-
cies; and the month of March for the
American Red Cross, except in communi-
ties where it participates in a local united
fund or Combined Federal Campaign.

1.43, Joint Arrangements. Recognized
national voluntary agencies which have
been assigned to the same period are re-
quired to coordinate solicitation arrange-
ments at all locations where they-Tun
campaigns. For example, except where
Combined. Federal Campaigns are held,
the national health agencies and the in-
ternational service agencies, both as-
signed to the winter period, must coordi-
nate their programs.
- Coordinated campaigns are developed

by the participating voluntary agencies
under administrative arrangements
which provide for ndividual-agency rec-
ognition, description of each agency's
services and alocation of contributions
in accordance with the specific designa-
tions by donors.

1.44 Combined Federal Campaign. At
locations where there are 200 or more
Federal personnel, all campaigns must be
consolidated into a single annual drive,
the Combined Federal Campaign.

1.45 Decentralized Operations. Volun-
tary agency representatives initiate cam-
paigns in their assigned periods by direct
contact with thb heads of Federal offices
and installations in- the local communi-
ties. Each Federal agency conducts Its
own solicitation among its employees, us-
ing campaign materials, Supplies and

speakers furnished by the voluntary
agencies.

1.46 Solicitation Methods. Employee
solicitations are conducted during duty
hours using methods which permit true
voluntary giving and reserve to the indi-
vidual the option of dlsclosing his gift or
keeping It confidential.

1.47 Off-the-Job Solicitation. Many
worthy voluntary agencies do not par-
ticlpate in the on-the-Job program be-
cause they do not wish to join In its coor-
dinated arrangements or because they
cannot meet the requirements for eligi-
bility. Such agencies may, of course, to-
licit Federal employees at their homes,
as they do other citizens of the commu-
nity, or appeal to them through union,
civil, professional, or other private orga-
nizations. In addition, limited arrange-
ments may be made for off-the-job solic-
'itation on military installations and at
entrances to Federal buildings.

1.5 FEDERAL POL CY ON CIVIC ACTIVITY

Federal personnel are encouraged to
participate actively in the work of rec-
ognized voluntar* agencies--as members
of policy boards or committees, heads of
local campaign units, or volunteer work-
ers--to the extent consistent with agency
policy and prudent use of official time.
They are encouraged, also, to devote as
much of their private time as possible to
such volunteer work in the public nter-
est.

CHAPTER 2-ORGANIATIOI A1D
F wcTONIL RESPONSIDILITIES

2.1 DEVELOPMENT OF POLICY AXD
PROCEDURES

2.11 Chairman of the Civil Service
Commission. The Chairman Is respon-
sibfe under Presidential authority for es-
tablishing fund-raising policies and pro-
cedures in the executive bramch. With the
advice of the interested organizations
and the Federal departments and agen-
cies, he makes all basic policy, procedural
and ellgibIlity dedIslons for the program.

2.12 Policy Committee, The Polly
Committee is appointed by the chairman
and- consists of a selected number of
Fund-Raising Coordinators from the ex-
ecutive departments and agencies and
the presidents, or their personal repre-
sentatives, of the largest employee or-
ganizations in the Federal service. It Is
responsible for providing direct working
participation by Federal agencies and
employee organizations in the develop-
ment of the program. It acts through
general meetings and ad hoc working
committees, as required.

2.13 Eligibility Committee. The Elilg-
bility Committee consists of a chairman
and four other members selected by the
Chairman from the Policy Commit e
The committee Is responsible for recom-
mending to the Chairman:

a. Eligibility determinations on na--
tional voluntary agencies;

b. Modification of eligibility standards
and requirements as needed,

c. Any other matters as requested by
the Chairman.
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2.Z, PROGRAM ADMINISTRATION

2.21 Federal Agency Heafs. The head
of each-executive department and agency
is responsible for:

a. Seeing that voluntary fund-raising
.within his department or agency is con-
ducted in accordance with the policies
and procedures prescribed by. this
manual;

b. Designating a top-level representa-
tive as Ftind-Raising Program Coordina-
tor to work with the Chairman of the
Civil Service Commission as necessary in
the administration of the fund-raising
program within his agency;
c. Assuring tull participation and co-

operation from lis installations in local
fund-raising campaigns.

2.22 Fund-Raising Program. Coordina-
tors. The responsibilities of agency Fund-
Raising Program Coordinators are to:

a. Cooperate with the Chairman of the
Civil Service Commission and the rep-
resentatives of national voluntary agen-
cies in thedevelopment and operation of
the program;b- Maintain direct liai n with the
Office of the Chairman in the adminis-
tration-of the program;

c. Publicize program requirements
throughout the department or agency;
d. Answer inquiries about-te program

from officials and employees and from
external sources;

e. Investigate and arzange for any nec-
essary corrective actions on complaints
that allege violation of fund-raising pro-
gram requirements within the agency.

2.3 PROGRAX COORDNATION

The Office of the Chairman, Civil Sirv-
ice Commission, coordinates the agencies'
administration of the fund-raising pro-
gram and maintains liaison with national
voluntary agencies.

. 2. LOCAL VOLUNTARY AGENCY
REPRESENTATIVES

The- eligible national voluntary agen-
cies provide their State and local rep-
resentatives with policy and procedural
guidance on the Federal program. The-
local representatives are responsible for:

a. Initiating local campaigns in the
Federal-establishment;

b. Furnishing educational material,
speakers and campaign -supplies appro-
priate to the Federal program.

2.5 LOCAL FEDERAL AGENCY HEADS

The head of the Federal department or
agency provides the heads of the local
Federal offices and installations with
copies of the Federal fund-raising man-
ual. The local agency heads are responsi-
ble -for:

a. Cooperating with State or local rep-
resentatives of eligible voluntary agen-
cies and with the local Federal officials in
organizing local Fedeial campaigns;

b. Undertaking official campaigns with-
in their offices or installations and prb-
viding active and vigorous support with
equal emphasIsfor each authorized cam-

-paign;

c- Assuring that personal solicitations
on the job are organized and conducted

-in- accordance with the procedures in
Chapter 6;

d. Insuring that autdiorized camp ians
are kept within reasonable adminiztra-
tive limits of 6mcial time and expense.

e. In addition, if no local Federal co-
ordinating group exists, the head of the
local Federal, Installation which has the
largest number of civilian and military
personnel Is responsible for administer-
ing the nondiscrimination requirements
of Chapter 7 in his local ara.
2.6 LOCAL FEDERAL COORfDIIIAnT1M COUPS

When there are a. number of Federal
agency offices and installations In the
same local area, some -interagency co-
ordination is necessary in order to
achieve effective community-wide cam.-
paigns" and to improve general under-
standing and compliance with the fund-
raising program- The Chairman of the
Civil Service Commission assigns the re-
sponsibility for local coordination to ex-
isting organizations of Federal agency
heads whenever possible. and to special
committees where needed.

The local Federal coordinating group
is authorized to make final decisions
within the provisions established in the
Manual, when the voluntary groups are
unable to agree on campaign matters, or

-when their agreed upon action does not
promote- the best interests of Federal
employees or the campaign.

2.61 Authorized Local Federal Coor-
dinating Groups. Coordinating responsi-
bUlity is assigned to one of the following
organizations:

a. Federal Executive Boards. These
boards exist in principal cities of the
United States for the purpose of im-
proving interagency coordination. They
are composed of Iccal Federal agency
heads who have been designated as
Board members by the heads of their
departments and agencies under Presi-
dential authority.

b. Federal Executive Associations and
Business-Associations. These self-orga-
nized associations of local Federal offi-
cials exist at many points of Federal
concentration for the purpose of general
ntiragency cooperdtion.

c. Fund-Raising Program Coordinating
Committees. These committees are e;-
tablished in communities, as needed,
under the authority of E.O. 10927, where
there is no Federal coordinating group
in existence. Leadership in organizing
such a committee Is the responsibility of
the head of the local Federal installatlon
which has the largest number of civilian
and military personnel. Local Federal
agency heads or their designated repre-
sentatives serve on the committee and
determine all organizational arrange-
ments.

2.62 Fund-Ra ingJ Responsibilities.
Within the limits of the policies, proce-
dures and arrangements made nation-
ally, the fund-raising responsibilitles are
to:

a. Facilitate local campaigmn arrange-
ments. The Federal coordinating group
(i) names a high-level chairman for the
authorized Federal campaigns, (2) pro-
vides lists of Federal activities and their

perzonnel strength, (3) cooperates on in-
teragency briefing sessions and kkk-off
meetings, and (4) supports appropriate
publicity measures needed to assure
campaJn success.

b. Improre Federal agsnev urder-
standing and compliance wit&s program
policic3 and procedures. The coordina-
ting group serves as the central medium
for rezolving pro.-ram questions locally.
to the extent possible. Any question3
which cannot be resolved locally may be
referred to the Office of the Assistant to
the Chairman, U.S. Civil Service Com-
mission, Washington, D.C. 20415.

c. Administer program reourements.
The coordinating groui i.s responsible
for organizing a local Combined Federal
Campaign, where appropriate; adminis-
tering the requirements for a policy and
practice of racial nondiscrimination by
voluntary agencies participating in local
'Federal campaigns; and acting upon any
problems of a voluntary agency's non-
compliance with the policies and proce-
dures of the Federal fund-raising pro-
gram.I

cL Develop understanding of voluntary
agency programs. Familiarization with
the work of participating voluntary
agencies is highly commended to all Fed-
eral employees and particularly to mem-
bers of the Federal coordinating groups.
Because of the group's particular respon-
sibilities in connection with the fund-
raising program, it is valuable for mem-
bers to develop a broad understanding of
the different voluntary groups programs.
They can do this through service on com-
munity-wide planning and allocation
bodies or servie as volunteers. However,
they should avoid participating in deci-
sions of F ederal coordinating groups that
concern the distribution of campaign
funds while serving on committees or
boards of specific local, national and in-
ternational voluntary agencies.

e. Communicate with the Offee of
the Chairman of the Civil Ser ibe Com-
mission. Each local Federal agency head
receives Lund-raising directions through
his agency channels and can raise ques-
tions that pertain to fund-ralsing activi-
ties within his agency by the same
means. However, the coordinating group
refers unresolved local fund-raising ques-
tions or problems that are common to
several Federal agencies directly to the
Office of the Chairman for decision. The
Chairman of the Civil Service Commis-
sion communicates directly with the
chairman of the local coordinating group
for Information about the local fund-
raiLng situation.
Ca&APrn 3--C rwn- AErEAxGE UaETS Foz

VOLUNTARnY AGENcIES CExcLvuiri Cox-
==D FERAL CAZXPAIGHs)
3.1 TYPES OP VOLUNTAEY AG CIES

Voluntary agencies are private, self-
governing organizations, financed pri-
marily by contributions from the public.
Some are national in. scope, with a na-
tional organization and state or local
chapters or affiliates. Others are primar-
ily local, both in form of organization
and extent of services. The Federal pro-
gram involves solicitation arrangements
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for four broad categories of such
agencies:

a. Local health, welfare, or recrea-
tional services agencies, such as visiting
nurse associations, homes and clinics for
children and the aged, and neighborhood
centers for youth recreation and guid-
ance.

b. National health agencies providing
research and public education on a na-
tional basis as well as local services,
e.g., the American Cancer Society and
American Heart Association.

c. National and International welfare,
recreational services, and emergency re-
lief-the American National Red Cross.

d. National agencies having an inter-
nafional service function'which involves
health, welfare or freedom-building pro-
grams In foreign countries, such as
CARE and Project HOPE.

3.2 TYPES OF FUND-RAIING METHODS

The methods used by voluntary agen-
cies In public fund-raising are usually
characterized as federated or indepen-
dent. A federated campaign is one con-
ducted by a united fund or local com-
munity chest. In federated campaigns,
local voluntary agencies join contractu-
ally Into a single organization for fund-
raising purposes. A local community
chest, united fund, or other local feder-
ated group will be considered and sup-
ported as a single agency. Local chaP-
ters or affiliates of some national agen-
cies are usually admitted as additional
participating members of the federated
group.

An independent campaign is one con-
ducted by a local or national voluntary
agency through its own fund-raising or-
ganization. Some national agencies con-
duct only independent campaigns as a
matter of agency policy. Others either
campaign independently or participate
In federation dependent upon local cir-
cumstances and the admission policies
of local federated groups.

3.3 CONSIDERATIONS IN WIARING FEDERAL
ARRANGEMENTS

Because of th- number of worthy vol-
untary agencies and their major differ-
ences in fund-raising policy, coordinated
arangements are necessary in order to
provide Federal employees an opportun-
ity, within reasonable administrative ex-
pense, to make their contributions. Both
federated and independent fund-raising
policies are supported since each re-
sponds to the legitimate purposes of the
voluntary agencies involved. However,
in order to keep the number of on-the-
job soliciations practical, independent
appeals must be grouped into Joint cam-
paigns of agencies having similar char-
acteristics, e.g, the National Health
Agencies and the International Services
Agencies.-
3.4 DEFINITION OF TERMS USED IN FEDERAL

ARRANGEMENTS
3.41 Domestic area. The 50 United

States, the Panama Canal Zone, and the
Commonwealth of Puerto Rico.

3.42 Overseas area. All other points in
the world where Federal employees or

NOTICES

members of the armed forces are sta-
tioned.

3.43 Recognized,- national voluntary
agency. An agency which has been do-
clared eligible by the Chairman of the
Civil Service Commission for participa-
tion in independent or joint campaigns
in the Federal establishment.

3.44 National voluntary aVenj "sup-
ported primarily through united.funds
and community chests." An agency
which generally solicits within the Fed-
eral establishment as a participating
member of* community chests, united
funds -or other local federated groups
which are members In good standing of,
-or are recognized-by, the United Way of
America, for example, United. Service
Organizations, Inc. (USO).

3.45 Federated community. A feder-
-ated community is a location within the
domestic area where a federated fund-
raising program is operated by national
and local voluntary agencies through a
community chest, united fund or other
local federated group which is a member
in good standing of, or Is recognized by,
the United Way of America, and which
meets the nondiscrimination require-
ments prescribed In Chapter 7 and the
requirements for the adoption-and use of
the Uniform Standards for Accounting
and Financial Reporting. In a federated
community, recognized natiotial volun-
tary agencies can join the federated
campaign group or participate in indi-
vidual -campaigns. However, voluntary
agencies "supported primarily through
united funds and community chests" are
authorized to solicit on-the-job in a fed-
erated community only as participating
members of the local fund or chest.3.46 Nonfederated community. A loca-
tion within the' domestic area where
there is no federated fund-raising pro-
gram or where the federated program-
does not include any national voluntary
agency of the types defined in para-
graphs 3.43 and 3.44 or does not meet the
nondiscrimination requirements pre-
scribed in Chapter 7 and the require-
ments for the adoption and use- of the
Uniform Standards for Accounting and
Financial Reporting.:

3.5 POLICIES GOVERNING FEDERAL
ARRANGEMENTS

a. Campaign arrangements established
nationally. The basic campaign arrange-
ments in this chapter have been estab-
lished by the Chairman of the Civil Serv-
ice Commission after considering the
views of representatives of national vol-
untary agencies, the executive depart-
ments and agencies, and Federal em-
ployee organizations. Commitments are
made nationally in order for the inde-
pendent national voluntary agencies to
develop and administer joint campaigns
in the Federal establishment. Therefore,
local Federal agency heads are not au-
thorized to vary from the established
arrangements'except to the extent that
local variations are expressly provided
for.

b. Number of solicitations. Not -mor
than three solicitations on the Job will
be made at any location annually on

behalf of voluntary health, welfare, or
international service agencies, except in
the case of an emergency or disaster ap-
peal for which specific prior approval has
been granted by the Chairman of the
Civil Service Commission. At locations
where the Red Cross participates in a
local federated campaign no more than
two such solicitations will be made an-
nually. Only one solicitation will be made
at locations where there is a Combined
Federal Campaign.

c. No duplicate or supplcmantaZ cam-
paigns. No one voluntary agency may be
permitted to solicit Federal personnel at
their place of employment or duty sta-
tion more than once In any year except
in the case of an approved emergency
or disaster appeal.

d. Responsible conduct. In the ovent a
national voluntary agency fails to ad-
here to the eligibility requirements or to
the policies and procedures of the Fed-
eral program, solicitation privileges may
be withdrawn by the Chairman of the
Civil Service Commission at any time
after due notice and opportunity for con-
sultation.

3.51 Federated campaigns. 3,511 Au-
thorization. A local community chest,
united fund or other local federated
group which Is a member in good stand-
ing of, or is recognized by, the United
Way of America, Inc., and which meets
the nondiscrimkuition requirements pre-
scribed in Chaptet 7 and the accounting
and financial reporting requirements
spelled out in Section 5.33 of Chapter 5
of this manual is authorized on-the-job
solicitation privileges In its local cam-
paign area on behalf of any of Its mem-
ber agencies which also meet thc.-e
requirements. Certification as to compli-
ance with the nondiscrimination require-
ments must be made by the member
agency. Certifications as to the account-
ing and financial reporting requirements
on behalf of local united funds and each
member agency will be made by the
United Way of America to the Office of
the Chairman of the Civil Service Com-
mission. While it is expected that all
funds and member agencies will conform
to this requirement, special circum-
stances may require an exception. Re-
quests for exception should be directed
by the United Way of America on behalf
of the local fund or a member agency
to the Office of the Chairman, U.S. Civil
Service Commission. .

If a member agency does not meet the
accounting and financial reporting and
nondiscrimination requirements, it shall
not be permitted to solicit contributions
from Federal personnel in the local area.
Failure by a member agency to meet the
accounting and financial reporting re-
quirements will not affect the right of
the entire fund or other member agen-
cies which meet such requirements to so-
licit. However, failure of a member agen-
cy to meet the nondiscrimination re-
quirements may disqualify the fund from
soliciting contributions. If the local fund

-or chest does not meet these require-
ments, the local area becomes a nonfed-
erated community for purposes of fund-
raising, and solicitations will be coordl-
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nated in accordance with section 3.52 of
the manual.

3.512 R.equirements. To be eligible for
participation in the Federal fund-rais-
ing program, the local federated group
should be broadly representative on its
board and committee membership of the

- soikl and economic characteristics of
the community and should be making
bona fide efforts to meet community
-needs. Also, requirements for participa-
tion in a local federated group must be
in writing, and available to the public,
reasonable, and applied fairly and uni-
formly to all local agencies requesting
participation. Procedures must be proc.
vided by the federated group for at least
one review of any decision denying par-

-treipation requested by a local agency.
The review must be conducted by a com-
mittee or group within the federated or-
"ganization which did not participate in
the original decision. A written state-
ment, of the reasons for denial must be
provided to the applicant agency.

ioT.-Where a local chapter or affiliate of
a national agency, precluded from independ-
ent participation in the Federal fund-rais-
ing program because the agency is supported
primarily through united funds, is not ap-
proved for participation by a local united
fund, such chapter or .affillate may request
a Civil Service Commission review to deter-
mine that-he reasons for its non-approval
are not "arbitrary and capricious." Before
taking any action, the Civil Service Commis-
sion will ask for a report on the facts by the
United Way of America.

3.513 "Camses" excluded. Solicitation
for a health or other "cause," e.g, for
"Mental Health," "Heart Disease,"
without identification of the specific vol-
untary agency for which the funds are
sought, is not authorized. All funds col-
lected from Federal personnel must be
allocated only to specific voluntary agen-
cies in accordance with the contractual
agreements of the fund or chest.

.3.514 Campaign period. The fall of the
year is reserved for local federated cam-
paigns, coordinated solicitations or com-
bined campaigns in the Federal estab-
lishment-
- 3.52 Coordinated solicitations in non-
federated communities- and mixed areas.
3.521 Nonfederated communities. In a
nonfederated community as defined in
paragraph 3.46, recognized national vol-
untary agencies and national voluntary
agencies "supported primarily through
united funds and community chests" are
eligible to participate with purely local
voluntary agencies in a coordinated soli-

- citation during the fall -of the year.
Purely local voluntary agencies must
have earned good will and acceptability
within the overall geographic area cov-
ered by the -ampaign, and must meet the
nondiscrimination requirements set forth
in Chapter 7 and the accounting and fi-
nancial reporting requirements spelled
out in Section 5.33 of Chapter 5 of this
manual. In nonfederated areas, volun-
tary agencies participating in fund-rais-
ing within the Federal service will Pro-
vide certifications to local Federal offli-
cials. Where there .are special circum-
stances (e.g4 lack of professional staff,

small size of fund), the local Federal
officials may request an ex ceptlon from
the Office of the Chairman, U.S. Civil
Service Commission, on behalf of the
agencies.

The eligibility of local agencies deAir-
ing to Join in the solicitation will be de-
termined by the local Federal coordinat-
ing group, where one exists. The stand-
ards in Chapter 5 will be used as guide-
lines in determining eligibility. The local
and national voluntary agencies that are
eligible to participate In a coordinated
solicitation will be responsible for de-
veloping an appropriate fund-raising or-
ganization to handle all phases of the
campaign. Campaign arrangements in
consonance with the Federal prog-ram
will be worked out by the local Federal
coordinating group and the local volun-
tary fund-raising organization.

3.522 Mixed areas. In an area where a
Federal installation overlaps or is part of
two or more federated or nonfederated
communities, the Federal coordinating
group is authorized to develop a coordi-
nated solicitation best suited to the needs
of the locality. Arrangements in conso-
nance with the Federal program will be
worked out with the representatives of
the local and national voluntary agen-
cies and-the federated groups in nearby
communities in which the Federal per-
sonnel reside on a mutually agreeable
basis.

3.53 Independent campaigns. 3.531
American National Red Cross. The
American Red Cross can conduct inde-
pendent campaigns in the month of
March at -all locations where it has a
chapter that:

a. Does not participate in a united fund
or other federated or combined cam-
paign; and

b. Is organized to serve the community
within which the Federal office or Instal-
lation is located or nearby.

3.532 Joint campaigns of other recog-
nized national voluntary agencies. Except
for locations covered by a Combined Fed-
eral Campain joint campaigns are au-
thorized under administrative arrange-
ments developed by and mutually ac-
ceptable to the participating voluntary
agencies, and must include the follow-
ing conditions:

a. Joint and Concurrent Operation. All
recognized national health agencies will
conduct one joint campaign, and the in-
ternational service agencies another; the
two groups will solicit concurrently in
the same period at all authorized loca-
tions.

b. Authorized Locations-Health
Agencies. Each recognized national
health agency may participate at those
locations where it is represented by a
state or local chapter or anfllate:

(1) Which dbes not participate in a
local united fund or community chest
campaign;

(2) Which is organized to serve the
community within which or where
nearby a Federal office or installation is
located; and

(3) Which shares fully in the plan-
ning, work and expense of the local'Joint
campaign.
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Each voluntary health agency's desig-
nated representative will anually certify
a list of the locations in the state (coun-
ties where its chapters or affiliates meet
the above conditions. The list Is sub-
mitted to the appropriate state coordi-
nating committee of the Federal Serv-
Ice Campaign for the National Health
Agencies.

c. Authorized Locations-International
Service Agencies. Each recognized in-
ternational service agency may partic-
ipate at those locations where its au-
thorized representative shares fully in
the planning, work and expense of the
local joint campaign.

d. Agencj Identification. Each par-
ticipating national agency will be spe-
cifically identified by name in the joint
campaign materials provided to poten-
tial givers.

e. Educational Opportunity. Each par-
tidlpating national agency will be al-
lowed to describe Its purpose and pro-
gram in the campaign-materials pro-
vided to potential givers.

f. Designation of Gifts. Each partici-
pating national agency will receive all
gifts specifically designated to it by giv-
ers.

g. Campaign Period. The joint cam-
paigns will be conducted concurrently in
one of the following periods:

(1) January 1 to February 15-in com-
munities where the local Red Cross
chapter conducts an independent cam-
paign during March.

(2) Any continuous 6 weeks period be-
tween Jaiuary 1 and April 30 in other
locations in the domestic area. The exact
period is detrmined locally by the joint
campaign organizations.

3.54 Ov&seas Campaign. 3.541 DoD
Overseas Combined Federal Campaign.
A Combined Federal Campaign is au-
thorized for all Department of Defense
activities in the overseas area I during a
6 weeks' period in the fall. The American
National Red Cross, each national health
agency recognized for campaigns in the
domestic area (the Federal Service Cam-
Paign for the National Health Agencies),
and each international service agency
recognized for campaigns in the domestic
area plus any national voluntary agency
recognized for overseas campaigns only
may participate in the DoD Overseas
Combined Federal Campaign.

3.542 Local Voluntary Agency Cam-
paign. The heads of overseas offices and
installations may, at their discretion,
permit the solicitation of their military
and civilian personnel for local volun-
tary agencies. Such campaigns will be-
conducted in accordance with the basic
policies and procedures of the Federal
program and at times which do not con-
flict with the DoD Overseas Combined
Federal Campaign period. The eligi-
bility standards in Chapter 5 may be
used as guidelines n determining the
eligibility of local voluntary agencies.
Federal leadership in organizing such

1 lxciudc, Hawaii, the Panama Canal Zone,
and the Commonwealth of Puerto Rico which
are In the domestic area.
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campaigns will be assumed by the head
of the overseas Federal establishment
which has the largest number of U.S.
personnel In thd campaign area.

3.543 Optional Participation by Cer-
tain Civilian Agencies. Federal civilian
departments' and agencies which have
traditionally considered their overseas
personnel as members of the National
Capital Area for fund-raising purposes
may continue this practice. -.

3.0 OF-THE-JOB SOLICITATION AT PLACES
OF EIPLOYMIENT

The program for on-the-job solicita-
tion cannot accommodate all the various
fund-raising policies and methods of the
voluntary agencies. Therefore, voluntary
agencies/which are not recognized for
the on-the-job program may bp author-
ized off-the-job solicitation privileges at
places of Federal employment at the dis-
cretion of the local Federal agency heads
concerned and under the conditions
specified below. Since dual solicitation is
not authorized, this privilege cannot be,
made available to any voluntary agency
that is included, independently or as a
member of a federated, campaign, in the
on-the-job program.

3.61 Family Quarters on Military In-
stallations. Worthy voluntary agencies
may be permitted to solicit at private
residences or at similar on-post family
public quarters in unrestricted areas of
military installations at the discretion of
the local commander. However, such
solicitation may not be conducted by
military or civilian personnel in their
official capacity during duty or-non-duty
hours, nor may such solicitation be con-
ducted as an official command-sponsored
project. This restriction is not intended
to prohibit nor to discourage military
and civilian personnel from participating
as private citizens in voluntary agency
activities during their off-duty hours.

3.62 Public Fntrances of Federal Build-
ings and Installations. Worthy voluntary
agencies which engage in limited or spe-
cialized methods of solicitations-for ex-
ample, the use of' "poppies" or other
similar tokens by veterans organiza-
tions-may be permitted to solicit at en-
trances or in concourses or lobbies of
Federal buildings or installations nor-
mally open to 'the general public. The
heads of the Federal agencies occupying
the building or installation may author-
ize this privilege at their discretion, and,
when necessary, coordinate with the
building manager. The agreement with
the local representatives of the voluntary
agency will specify the authorized loca-
tions, the number of solicitors that may
be used, and any other necessary ar-
rangements.

CHAPTER 4 -TE COMlINED FEDERAL
CA21PAIGN

4.1 PURPOSE

The Combined Federal Campaign plan
vas established to meet employee wishes
for a single campaign to reduce Govern-
ment expense In holding separate cam-
paigns, to permit payroll deductions for
charitable contributions, and to provide

better support to voluntary health and
welfare organizations. The arrangements
for combined camp-igns were approved
by the Chairman of the Civil Service
Commission under the authority of Ex-
ecutive Order 10927 of March 18, 1961,
which governs fund-raising within the
Federal service.

In a Combined Federal Campaign
(CFC) the eligible voluntary agencies
campaign together at one time in the
fall of the year.

4.2 AUTHORIZED VOLUNTARY GROUPS

Arrangements for each local CFC will
be worked out through negotiations be-
tween the local Federal officials and rep-
resentatives of the authorized voluntary
groups. The four authorized voluntary
groups are as follows:

a. A local united fund, community
chest, or other local federated group
which is a member in good standing of,
or is recognized by, the United Way of
America, is eligible to solicit in a CFC.
The number of member agencies in a
fund or chest campaign varies from
around 20 to over 200, depending upon
the locality.

b. The National Health Agencies.
Eligibility of recognized national health
agencies to solicit in a CFC is limited to
those locations where the national
agency has a State or local chapter or
affiliate (a) which is organized to pro-
vide direct and meaningful service in
the local area (county), and (b) which
is not a member agency of the local
united fund or chest. The extent of
services in the campaign area could, of
course, vary from area to area and among
individual health agencies. Some ex-
amples of direct and meaningful serv-
ices are: health counseling; disease pre-
vention programs, innoculations; screen-
ing for detection-of disease, and referrals;
clinics and treatment of illnesses and
handicaps; educational and information
services. As a minimum a health agency
chapter should be performing one or
more of the above services in the cam-
paign area to be. eligible to participate in
the local CFC. As a general rule an em-
ployee in the solicitation area, or his
family, should be able to receive service
from a particular health agency, If
needed, within a reasonable distance of
his employment station. The determi-
nation on whether a particular health
agency is providing such service in the
area is made by the local Federal coordi-
nating group. Any determination that a
health agency is not proyiding service
that qualifies it to participate in the
local campaign should be submitted to
the Civil-Service Commission for review
before final action to deny solicitation
privileges.

c. The International Service Agencies.
Program operations of International
Service Agencies are generally conducted
overseas, so that fund-raising eligibility
is not limited to the places where they
have local chapters or committees. How-
ever, if a local chapter participates in a
united fund campaign, it cannot par-
ticipate as a member of the ISA group.

d. The Anmrican Red Cross. Red Cro -;
chapters constitute the fourth authorized
group. Eligibility to solicit In a CFC Is
limited to those locations where Red
Cross does not raise funds with the local
united fund or chest.
4.3 RESPONSIBILITY Or LOCAL rILmitM

COORDINATniG GROUPS

Each Federal coordinating group is re-
quired to organize a Combined Federpl
Campaign In the lodal area for which It
has fund-raising responsibility. The
heads of executive departments and
agencies will request their local officialq
to cooperate fully with the decisions of
the Federal cooidinating group onll
aspects of CFC arrangements.

The Federal coordinating group aiso
makes all final decisions on campaign
issues which could not be resolved by
direct negotiations among the partici-
pating voluntary agencies.

4.4 CFC PLAN

4.41 CFC as Uniform Fuitd-Ralsinlo
Method. The Combined Federal Cam-
paign is the uniform fund-raising
method in all areas In the United States
in which 200 or more Federal employees
are located.

In order to achieve a single unified
campaign for all Federal personnel, all
eligible voluntary agencies wishing to
participate in fund-raising within the
Federal service must do so within the
framework of a Combined Federal Cam-
paign.

4.42 Participation in CFO. a. Com-
bined Participation, Since the Combined
Federal Campaign Is the uniform au-
thorized fund-raising method for on-the-
job solicitation among Federal personnel,
a local united fund or community chest,
the National Health Agencies, and the
International Service Agencies must so-
licit through such campaigns where they
are held. Their local representatives par-
ticipate as equal partners in the formu-
lation of detailed arrangements for the
local campaign and In the preparation of
campaign materials.

b. Non-Participation. In the event that
any of the above groups choose not to
participate in a local CFC, they forfeit
their fund-raising privilege In local Fed-
eral establishments during the fiscal
year. Voluntary withdrawal will not prej-
udice a group's eligibility for the next
year's CFC.

c. Red Cross Participation. In the coin-
munitles where the Red Cross Is not a
member of the local united fund, It will
be regarded as a separate campaign orga-
nization and full partner In the combined
campaign. Red Cross chapters have Inde-
pendent authority with respect to fund-
raising policy, so responsibility for decid-
ing on participation in CFC rests with
the local chapter board of directors. As
with the other national organizations, in
the event local Red Cross chapters choose
not to participate n CFC, they are not
authorized to have a separate campaign
in local Federal offices or Installations
during the fiscal year Involved, except In
the case of an emergency or disaster
appeal for which specific prior approval
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has been granted by the Chairman of the Committee, to give top policy leadership
Civil Service Commission. (See Manuhl, and direction to the planning, conduct.,
sec. 3.5b.) . and evaluation of the local combined

d. CEC in Nonlederated Areas. CFC's campaign. The Federal coordinating
must be conducted in nonfederated areas group may redelegate any of the author-
having 200 or more Federal employees. ity for the campaign to the CFC Com-
A nonfederated area is a location within mittee. In order to insure employee par-
the domestic area in which there is either ticipaton in the planning and conduct of
no community chest or united fund but thd CFC, employee representatives from
separate voluntary agencies not corn- the principal employee unions of local
bined in a fund, or if there is a fund, it Federal installations should serve on the
is not recognized 1by the United Way of CFC Committee, where possible.
America. In such cases, the local Federal 4.52 Addition of Observers to CFC
coordinating group is authorized to ap- Committee. Under certain circumstances,
prove the participation of each local as spelled out in Section 4.7, the CFC
united'fund-type agency, and-make ar- Committee will be required to make a de-
rangements for distribution of funds termination on the division of campaign
among such agencies. National Health receipts among the voluntary groups. To
Agencies (which provide a service in the aid the CFC Committee in this process,
local area) and International Service Observers, appointed by ani represent-
Agencies may participate in a Combined ing the voluntary agencies, will be added
Federal Campaign in nonfederated areas. to the committee. Where the Red Cross

e. Exceptions in Areas of Less ttan 200 is a part of the local united fund, the
Federal Employees. Where there are 200 local fund shall be ei)titled to name two
or fewer Federal employees in the local observers. Where the Red Cross is not in
campaign area, it may not be practicable the local united fund, It is entitled to one
to hold a Combined Federal Campaign. observer and the united fund to one. The
Therefore, in such areas local Federal National Health Agencies and Interna-
officials are not required to arrange for tional Service Agencies are entitled to
a Combined Federal Campaign. However, one obseryer each. The function of the
if they believe it would be desirable from observers will be to provide such input
the standpoint of the local community or and advice to the CFC Committee as the
the Federal Government to have such a committee deems necessary and appro-
campaign, they may arrange a Com- prIate. The observers shall not have a
bined Federal Campaign regardless of vote concerning the division of campaign
the number of employees involved. Where receipts and shall absent themselves from
a CFC is not conducted because of lack any CFC Committee meeting where a
of sufficient Federal employees, the local final determination is to be made con-
united fund is authorized to solicit within cerving the division of campaign receipts.
the Federal establishment during the 4.532 Action Steps by the CFC Corn-
fall of the year and the National Health mittee Chairman. The Chairman of the
and International Service Agencies are CFC Committee will initiate action
authorized to conduct separate spring promptly to organize and plan for the
campaigns. Where the Red Cross is not a local combined campaign. Suggested ac-
member of the local united fund and the tion steps are as follows;
area will not have a OFC, then the Red a. Meet with the principal representa-
Cross may conduct-n independent cam- tives of the authorized voluntary groups
paign during the month of Mfarch. How- in the local area, i.e., the local united
ever, payroll deductions for charitable fund or community chest, the national
contributions are only authorized for health agencies, the international serv-
CFC's. ice agencies and, in communities where

it has a separate Federal campaign, the
4.5 ORGASJIZn G TE L0CAL cm r Red Cross. Enlist their cooperation in the
As previously mentioned, direction of" combined campaign.

the campaign shall be under thE-overall b. Establish a Local Joint Work Group
policy guidance of the Federal coordinat- of Federal and voluntary agency repre-
ing group and such other arrangements sentatives, when necessary. Its purpose Is
as necessary shall be made to assure the to assemble necessary information and
greatest possible success for the cam- data, plan the detailed campaign ar-
paign. This will include the appointment rangements, Identify and attempt to re-
of a campaign chairman who should solve any policy issues, and pitepare cam-
carry out his duties in an impartial man- Paign materials. The work group should
ner, insuring equal participation of the have a Federal chairman, other manage-
voluntary agencies in planning campaign ment. and employee representatives as
arrangements. deemed advisable, and one designated

When complete, the detailed campaign representative from each of the author-
arrangements will be formalized in a ized voluntary groups.
written agreement that includes a budget c. Insure that IocBl planning and ma-
bearing the signature of the representa- terlal preparation is scheduled and moves
fives of the authorized voluntary agencies ahead rapidly and that the Federal co-
and the chairman of the Federal coordi- ordinating group approves detailed ar-
nating group, signifying approval of the rangements and. resolves Issues on a
campaign arrangements. - timely basis.

4.51 CFC' Committee. Where neces- 4.548 Loaned Executive Program.
sary, the local Federal coordinating group Where appropriate, one or more Loaned
will designate, a committee from among Executives may be used in a Combined
-its principal members, called the CFO Federal Campaign. The Loaned Execu-
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five Program was authorized by Pres-
ident Nixon in a memorandum to heads
of departments and agencies dated
March 3, 1971. A Loaned Executive is a
,Federal employee who is detailed from
his agency on a full or part-time basis,
for a specific period of time, to conduct
or assist in the operation of a Combined
Federal Campaign. While no grade level
Is designated for a Loaned Executive, the
individual selected should be capable of
assuming a high degree of independent
responsibility. Service on the Loaned
Executive Proram should be with the
voluntary consent of the employee.

The purpose of the Loaned Executive
In the Combined Federal Campaign is to
complement any campaign leadership
already provided to the CFC, although a
Loaned Executive may personally assume
a leadership role. To carry out his re-
sponsibilities, the Executive would be de-
tailed to the Federal coordinating group,
(such as a Federal Executive Board or
Association, Federal Fund-Raising Pro-
gram Coordinating Committee), or CFC
Committee, which is responsible for co-
ordinating the campaign. The length of
the assignment is determined by the as-
signing agency and, during one cam-
paign, executives from several agencies
may serve as Loaned Executives so that
no one executive is away from his regular
duties for a long period of time.

There are a number of advantages for
,employees who accept such assignments:
It helps develop leadership and other
executive qualities, and build a knowl-
edge and understanding of the private
voluntary health and welfare services.
Generally speaking, Loaned Executives
will gain a working experience not avail-
able within their own organizations and
which should be helpful to them in car-
rying out their regular assignments in
their own agencies.

The employing agency decides who will
serve as a Loaned Executive .and the
length of the detail. Executives may not
be loaned or assigned to any specific vol-
untary organization, but only to the of-
ficial Combined Federal Campaign group.
While the Executive will work closely-
with the private voluntary agencies, an
assignment to the staff of the private
voluntary organization is prohibited.
When on assignment to the CFC, the
Executive should be placed on admiiis-
trative leave.

4.6 BAsIc cFc GRou-D RULES

The arrangements outlined in sections
4.6 through 4.15 constitute basic ground
rules for the Combined Federal Cam-
paign. Certain local variations are per-
missable if specifically authorized in this
chapter or if the voluntary groups
unanimously agree to modification.

Within the basic ground rules estab-
lished by the Chairman of the Civil Serv-
ice Commission, the local Federal co-
ordinating group is authorized to make
final decisions on all matters on which
the voluntary groups cannot agree after
a reasonable period of negotiation, such
as the details in setting ratios for divi-
slon of undesignated money, in drafting-
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campaign materials, in relative publicity,
etc. The local Federal coordinating group
is expected to give thoughtful considera-
tion to the equities involved and the
recommendations of each voluntary
agency on the matters at issue and to
render impartial decisions which will
promote the purposes of the Combined
Federal Campaign. However, any modi-
fication of ground rules in specific in-
stances will be requested by Federal co-'
ordinating groups from the Office of the
Chairman, Civil Service Commission,
and modifications will be granted only in
most exceptional circumstances.

The Federal coordinating group should
proceed promptly to work out the de-
tailed arrangements for the campaign,
covering the items listed below.

a. Campaign Name. The name will be
the Combined Federal Campaign. The
title should include the year for which
contributions -are solicited and Identifi-
cation of the locality, as for example:
1977 San Antonio Area Combined Fed-
eral Campaign.

b. Campaign Period. The solicitation
period may be any period not in excess
of six consecutive weeks between Sep-
tember 1 and November 30.

c. Campaign Area. The exact geogra-
phical area to be covered by the combined
campaign will be determined locally, tak-
ing into account past practice and the
feasible scbpe for a single, coordinated
campaign. At some locations, however,
more than one united fund or chest may
be involved in a single CFC. Because of
economies possible in this arrangement,
consolidation is encouraged where it will
not Impair fundraising, and local ar-
rangements to this end are desirable.
Any changes in campaign area should be
discussed with the local voluntary agen-
cies; final decision authority rests with
the Federal coordinating group. In any
case, clear demarcation of the area to be
covered in the campaign is necessary,
since receipts may be distributed only to
organizations which participate in the
CFC.

All civilian employees and members of
the armed forces in Federal offices and
installations in the local campaign area
are included whenever a CFC is orga-
nized.
d, Past Contributions Data. Each of

the authorized voluntary agencies must
report past contributions data. This in-
formation forms the basis for the divi-
sion of CFC receipts among the volun-
tary groups. The Federal coordinating
group should compile past receipts rec-
ords from the voluntary agencies as re-
quired by either of the two methodsfor
dividing campaign receipts described in
the following section.

4.7 DIVISION OF RECEIPTS

Dollars donated or pledged in a Com-
bined Federal Campaign are either
designated by the contributor for a spe-
cific voluntary organization, or undesig-
nated. Undesignated funds are those
contributions not designated to any par-
ticular beneficiary organization. Desig-
nated receipts are always credited to the
designated organization.

NOTICES

-One of the methods below must be
used for distribution of undesignated re-
ceipts, unless representatives of the par-
ticipating agencies unanimously agree oa
another method.

a. Method "A" for distribution of un-
designated funds. This method may be
used:

In areas which used it prior to the
fall 1971 CFC;

When there is disagreement among
the participating voluntary groups, Fed-
eral officials may decide to continue
Method A in these areas; or

If all participating groups unani-
mously agree to use it.

Under this method, -designated funds
are credited to the group to which the
designated organization belongs. The
distribution of undesignated funds
among the authorized voluntary agencies
will be based on a percentage which takes
into account the past giving experience
by Federal contributors in the local cam-
paign area. A 3-year experience period
is used so as to avoid severe fluctuation
due to special factors affecting contribu-
tions in any one year.

Each of the authorized voluntary
agencie-reports its CFC total dollar re-
ceipts for the last 3 years from Federal
military and civilian personnel in the
campaign area. The ratio of each group's
3-year dollar receipts to the overall total
is the basis for division of undesignated
funds. The Local Joint Work Group may
recommend adjustments in this ratio as
needed to accommodate to (1) Inability
to compile accurate data on past contri-
butions in the local campaign area, (2)
shifts of member agencies from one
group to another, (3) a Red Cross emer-
gency or disaster appeal, and (4) any
other major circumstance which a group
believes should-be considered in setting
the final ratio. If the voluntary groups
involved cannot agree on the final per-
centage ratio after a reasonable time for
ne6gotiation,r the matters at issue will be
referred with the recommendations of
each group to the Federal coordinating
group for final decision. In making the
determination regarding division of re-
ceipts, the local. coordinating group (or
CFC Committee), is free to request
budget or program information which it
deems necessary in making its decision.
For the international agencies, only in-
formation on national budget and na-
tional program shall be requested and
local budget and program information
shall not be required.

b. Mdthod "B" for distribution of un-
designated funds. This method is the rec-
ommended one for division of undesig-
nated funds. In the event of disagree-
ment on the method to use among the
participating voluntary groups using an-
other method, Federal officials may de-
cide to use Method "B".

How the method works. In accordance
with instructions of the Chairman of
the Civil Service Commission, a dollar
amount is established as a base for each
group equal to the average of its receipts

-from three previous years Federal cam-
paigns (include receipts from CFC or
independent campaigns) in the local
area, before shrinkage and expenses. The

dollar base for each group so established
shall remain In effect until modified by
instructions from the Chairman of the
Civil Service Commission, except that
the dollar base for each group shall be
adjusted annually as determined by the
Chairman of the Civil Service Commis-
sion in keeping with any changes In the
ConSuners Price Index from the base
month of March of the previous year.

The dollar base for the groups may be
adjusted appropriately In the discretion
of the local Federal officials based on
shifts of member agencies from one
group to another. The addition of agen-
cies to a group is not a basis for changing
the dollar base of that group; however,
such addition would represent a "new or
additional requirement" on that group
and, therefore, may be appropriate justi-
fication for the assignment of over-base
funds, if any, to that group by the local
Federal officials, as discussed in the fol-
lowing paragraph.

Using this method, each authorized
voluntary group has an established dol-
lar base. All designated funds will be
credited to a group's dollar base first.
Then, undesignated funds will be added
to the amount until the group's esfab-
lished dollar base Is achieved,

If a group receives designated fund-,
that exceed Its established dollar base,
such funds shall not be treated as over-
base. Only undesignated funds remain-
ing after the dollar base of each group
has been achieved shall be considered
overbase. These overbase funds will be
distributed among the groups at the
discretion of the local Federal coordi-
nating group. In allocating overbase
funds the Federal officials give consider-
ation to any new or additional program
requirements (including a Red Cross
emergency or disaster campaign) In lo-
cal, national or International functions
that are justMed to them by the volun-
tary agencies. The justification of new
and additional requirements and the al-
location of overbase funds shall take
place as soon as final campaign results
can be determined.

If the funds raised are insufficient to
meet the dollar base of each group, or
if they meet the dollar bases of some
groups and not others, after all the des-
ignated money is credited, the undes-
Ignated funds shall be added In such
aihounts as to assure that each group
achieves an equal percentage of Its pre-
determined dollar base.

Method, "B" as applied to first-time
CFC's. For a first-time CFC, the dollar
base for each group will be determined
by Its average gross receipts from the
last three Federal campaigns in the lo-
cal area. After applying designated
funds, all undesignated receipts will be
added to achieve the dollar base of each
group. Any undesignated funds remain-
ing after the dollar base of each group
has been met will be distributed in ac-
cordance with the ratio of each group's
most recent 3-year experience to the
total. The results of the campaign for
the first CFC will establish the dollar
base for each group for 'a subsequent
3-year period or until modified by in-
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structions of the Chairman of the Civil
Service Commission. However, the dol-
lar base for each group shall be adjusted
as determined by the Chairman of the
Civil Service Commission annually in
keeping with any change in the Con-
sumers Price Index from the base month

Dollar goals are not required. An alter-
native approach, used successfully in
some CFC's, is to rely on "suggested giv-
Ing" as the principal incentive. For ex-
ample, the "goal" could be 75 percent
participation at the suggested giving
level.

u'. m*. ,S u. u _ 4.10 SUGGESTED GIVING GUIMZ AID

4.8 CONTRIBUTORDESIGNATION VOLUIMARY GIVING

The right to designate will be plainly Suggested giving guides for individual
stated in the contyibutor's leaflet, but contributions should be constructed lo-
designations will be neither encouraged cally. The guide may be printed in the
nor discouraged by keymen solicitors or contributor's leaflet or on the pledge
.in campaign- publicity materials and form. It will be accompanied by a state-
speeches, or inmaterials released to pub- ment explaining that the guide Is pro-

-liemedia. vided because employees often ask for
The contributor's~infonnation leaflet one but that the decision to give and theThel ientibuohe'aunfor iolnat amount is up to each employee. In this

will identify the authorized voluntary connection, Federal agencies are not au-
groups and list their member organiza- thorized to furnish individual employee
tions with a brief statnment describing suggested giving guldes based upon the
each organization's program. The leaflet 'employee's specific pay or grade; a guide
will explainhow the funds will be divided of this kind is comparable to an ndivid-
among the groups and of to ntribu- ual quota or assessment which is prohib-
tor's right to designate gifts to individual ie The contributor's leaflet or the
organizations. Several lines will be pro- pledge form must also include the express
vided on the pledge formso that the con- statement that the 4employee has the
tributor may designate his gift. & mini- privilege of ma his gift confidential-
mum of five lines for designation pur- ly in a sealed envelope which will be de-
poses will be shown on the pledge card livered unopened to the voluntary
itself. The reverse side of the pledge agencies. .
card may be used; however, the five de- It is desirable to emphasize the CFC
signation lines or boxes should appear concept of a single annual campaign In
on the pledge card itself. Separate de- the contributor's leaflet and other cn-
signations slips are not authorized re- paign publicity. Reference should be
gardess of the formula used for divf- made to the fact that the contributor's
s ion of receipts. CFC pledge s to cover what he would

Mention will be made in the contribu- have givehin the three (or four) separate
toer's leaflet and provision made on the campaigns held annually and that the
pledge form for designation only to in- privilege of payment through payroll
dividual organizations, not to voluntary withholding makes it possible for him to
groups. No information will be included pledge a full year's commitment at one
that' leads the contributors-to designate time.
to voluntaxy groups. If, however, the con- The suggested amounts should cor-
tributor should write in -a group designa- relate proportionally to employee pay
tion, it will be tabulated and allocated to scales and should reasonably relate to
the group in accordance with the con- the campaign goal and guldes used in
tributor's instructions. If contributions local private employment. The guide
are designated to organizations not par- "Ishould also show the suggested amount
ticipating in the local CFC. they will not may be Included. These are usually rep-
be accepted but returned to the contribu- resented in terms of percent of annual
tor. income, number of hours' pay. or sug-

4.9 DOLLAR GOALS gested size of gift in relation to various
-A dollar goal for the overall combined 'income levels.

campaign is recommended. Generally, it 4.11 CENTRAL RECEIPT ANDAccorIrIG
provides a focus for group spirit an unity FOR CONT Unous
of purpose that contributes materially to -
success. By apportioning the goal equita- The authorized voluntary groups will

- bly among the Federal offices and instal- arrange, through written agreement,
lations, each agency share responsibility for a central receipt and accounting
in the team effort and Jias a mark with Point In the local areafor CFC contrlbu-
which to gauge its -rogress. , tions. A central receipt and accounting

The dollar goal should be set with the point is essential in order to avoid the
advice and consultation of the voluntary need for multiple pledge and report

z. groups. In developing the proposed goal, forms, and to provide a central location
the local coordinating group should take for receipt of periodic remittances from
into account past giving experience in Federal payroll offices during the ensuing
local Federal campaigns, the needs asid year. Central receipt and accounting can
reasonable, expectations of the voluntary be arranged as a joint operating activity
agencies in the current campaign situa- of the voluntary groups. One of them can
tion, and the probability of a substantial tct as agent for all with a sharing of
increase in the level of giving due to the lexpenses or they may be able to obtain
single campaign- and payroll pay'ment 'oluntary services from a local bank or
plan. The objective should be to set a goal Federal Credit Union.
-that is attainable and which can be ex-
ceeded In an enthusiastic and purposeful * see Manual, mc. 0.0.
campaign. * See 1anual, sem. 0.0.

The ,entrvI accounting point will first
tabulate the designated contributions as
specfllcd on the pledge cards, and then
tabulate the undesignated funds ac-
cording to Method A or B. The central
point will use the final audited totals
of designated and undesignated con-
tributonis of each voluntary group as
the consolidated ratio for distribution of
receipts. Thne voluntary groups vwil be
rczponsible for distribution to member
organizations in accordance with their
intarnalagreements.

Provslion must be made for the audit
of CFC funds. If the CFC is over $100,-
O00. an independent certified audit must
be performed. Copies of the audits will
be shared with appropriate local Federal
officials, each participating voluntary
group, and the Chairman of the Civil
Service Commission.

The cost of central receipt and ac-
counting (and other Identifiable ex-
pensez such as the printing of campaign
and publicity materials) will be shared
by the voluntary groups under any ar-
rangement that is mutually acceptable
to them. Td avoid subsequent misunder-
standings, they should agree on a CFC
budget and formalize a written agree-
ment (Section 4.5) in advance of the
campaign, specifying the nature of the
expenses to be shared, the method of dis-
tribution and the time of billing. De-
velopment of a CFC budget is required
in all campaigns over $100,000. Gener-
ally. expenses should be shared among
the groups In the same ratio as their-
total campaign receipts, based on final
audited totals of designated and undes-
Ignated contributions. Central accounb-
tng and expense-sharing agreements are
the responsibility of the voluntary groups
and the Government will not enter into
their administration.

In addition to the usual method of
cash contribution and direct payment of
pledges, the use of voluntary payroll
withholding is authorized for military
and civilian personnel at CFC locations.
However, the local voluntary groups de-
cide whether or not to provide for direct
payment of pledges; cash contributions
must be permitted Keyman collection of
installment pledges Is not authorized.
4.12 CAZWAIGI.' AD PUBLICITY MMMrAS

Campaign and publicity materials will
be developed in the local area and will be
printed and supplied by the voluntary
agencies. Local voluntary agencies
should be aware of CFC materials avail-
able to them on a national basis from
their headquarters, and decide them-
selves whether to use the material or not.
However, all publicity materials relating
to CFC must have the approval of the ap-
propriate local federal officials before
being used. (Distribution of any bona
fide educational material of the volun-
tary agencies or provision of other serv-
ices to employees at Federal establish-
ments must be handled through the
agency occupational health units, and
not the CFC coordinators.)

A single Contributor's Information
Leaflet, a Pledge Form and a Payroll
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Withholding Authorization are to be dis- a. Chairman's Guide. For use of cam-
tributed by keyman to each potential- paign chairmen In individual Federal
contributor. The Pledge Form and Pay- installations;
roll Withholding Authorization may be b. Keyman's Guide. Instructions for
one form. keymen about CFC arrangements, solic-

Campaign materials should constitute tation methods and forwarding proce-
a simple and attractive package which dures;
has fund-raising appeal and essential c. Keyman's Report Envelope. With
working information. Treatment should tally sheets (which may be printed on
focus on the combined campaign and the envelope) on which the keyman will
homogeneous appeal ,without undue use list the names of contributors or the
of voluntary agency symbols or other number of confidential envelopes en-
distractions that compete for the con- closed;
tributor's attention. Extraneous instruc- d. Miscellaneous Campaign Items.
tions concerning the routing of forms, Contributor's Receipt, "We Gave" win-
tallying contributions, etc. which are dow stickers, posters, progress charts,
primarily for keymen should be avoided, awards, etc.;

Generaly, the layout and text of cam- e. Publicity items. News stories and
paign and publicity materials are for fillerS for the local press and house or-
local determination. Certain items are gans, employee letters, speeches of cam-
,prescribed, as follows: paign leaders, division chairmen, films,

a. Contributor's Zeaflet. This will be--television and radio material jointly
the only informational material distrib- sponsored by the voluntary groups, etc.
uted to Individual contributors. It will Privacy Act requirements regarding
describe the CFC arrangement, name the campaign materials are discussed in
Participating voluntary &roups, and ex- Chapter 6.
plain the provisions for designations, 4.13 PAYRO , wrrmOLDI o
division of undesignated funds, the
payroll deduction privilege, etc. It will The following policies and procedures
list each member organization of the are authorized for payroll withholding
voluntary group with a brief statement operations in accordance with Civil
of about 25 words on its program., Service Regulations, Part 550, Pay Ad-

Some sample CFC text items are in- ministration. Explanatory notes are
eluded In Attachment A for illustration, shown in parentheses.

b. Pledge Form. When completed, this a. Applicability. Voluntary payroll al-
working form will go to the central re- lotments will be authorized by all Fed-
ceipt and accounting point for the local eral departments and agencies for pay-
area. Its format will include the appro- ment of charitable contributions to local
priate number of lines for designation Combined Federal Campaign organiza-
purposes. tions.

c. Payroll Withholding Authorization. b. Allotters. The allotment privilege
When completed, this form will go to the will be made available to Federal per-
contributor's payroll office. There are sonnel as follows:'
some 1,400 separate payroll offices serv- (1) Employees whose net pay regularly
ing Federal personnel. Many of the Fed- is sufficient to cover the allotment are
oral departments and agencies payroll on eligible. An employee serving under an
a national or area basis and payroll appointment limited to 1 year or less
offices will be receiving withholding may make an allotment to a Combined,
authorizations from a number of local Federal Campaign when an appropriate
combined campaigns. Accordingly, the official of the employing agency deter-
withholding authorization must be in a mines the employee will contiffuehis em-
etandard -format and. bear adequate ployment for a period sufficient to justify
identification of the local campaign, an allotment. (This Includes part-time

The name and mailing address of the and intermittent employees who are reg-
local CiEC central receipt and accounting ularly employed.)
point will be printed at the top of the (22) Members of the Armed Forces are
form. The name should be the same as eligible, excluding those on only short-
that for the campaign, and include the term assignment (less than 3 months).
year; for example, 1978 San Antonio (The Department of Defense has modi-
Area Combined Federal Campaign. The fled its military pay allotment regula-
year is needed so that the receipt point tions to authorize allotments for CFC
can differentiate between the last pay- charitable contributions by service mem-
roll remittances for one year and the bers.) -
first remittances for the next. c. Authorization. (1) Allotments will be

The box entitled "Identification No." wholly voluntary and will. e based upon
will be used for the contributor's social contributors' individual written authori-

eceurity number, except in-the ease of zations. -
agencies which have a separate payroll (2) Authorization forms In standard
Identification numbering system and In format will be printed by the combined
the military services. There Is no require- campaign organization at each location.
ment to use this space and It should be The forms and other campaign materials
used when it aids in accounting or cam- will be distributed to employees when
paign management, charitable contributions are solicited.

The standard format and text for pay- (3) Completed authorization forms
roll withholding authorizations Is shown should be transmitted to the payroll of-
inAttachmentB. fices as promptly as possible, preferably

Other campaign materials which may by December 15. However, if forms are
be needed, depending upon the size of the received after that date they should be
operation and local custom, include: accepted and processed by payroll offices.

d. Duration. Authorizations will be in
the form of a term allotment for one
full year-26, 24 or 12 pay periods do-
pending upon the allotter's pay cohedl-
ule-starting with the first period begin-
ning in January and ending with the last
pay period which begins in December.
(The standardization of beginning and
ending dates, except for Individual dis-
continuances, is Intended to simplify
payroll operations and minimize costs.)
However, the fact that an employee or
military member will not be on duty for
the full year should not preclude av-
ceptance of a payroll allotment if he ha,&
sufficient time in service remaining to
make the allotment practicable. Three
months or more would be consdered a
reasonable period of time for which tO
accept an allotment.

e. Amount. (1) Allotters vill make a
single allotment which Is apportioned
into equal amounts for deductions each
pay period during the year.

(2) The minimum amount for allot-
ment will be 50 cents biweekly or semi-
monthly, $1.00 monthly, with no~restrlc-
tion on size of increment above the
minimum.

(3) No change of amount will be au-
thorized during the term of an allotment,

(4) No deduction will be made for any
period in which allotter's net pay, after
all legal and previously authorized de-
ductions, is Insufficient to cover the allot-
ment. No adjustment will be made In sub-
sequent periods to make up for deduc-
tions missed.

(These conditions are for the purpose
of simplicity and economy In payroll
operations. The 50-cent minimum is
essential in order to keep administrative
expense In reasonable relation to the
amount of contribution.) -

f. Remittance. (1) One check will be
sent by the payroll office each pay period,
In the gross amount of deductions on the
basis of current authorizations to the
central receipt and accounting point at
each location for which the payroll office
has received allotment authorizations.

(2) The check will be accompanied by
a statement identifing the agency and
the number of employee deductions.
There will be no listing of allotters In-
cluded or of allotter discontinuancei.

g. Discontinuance. (1) Allotments will
be discontinued automatically:

(a) On expiration of the one-year
withholding period;

(b) On death, retirement, or separa-
tion of allotter.from the Federal service.

(2) The allotter may revoke his author-
ization at an time by requesting it in
writing from the payroll office. Discon-
tinuance will be effective thQ first pay
period beginning after receipt of the
written revocation In the payroll office.

(3) A discontinued allotment will not
le reinstated.

th. Transfer. When an allotter moves to
another organizational unit served by a
different payroll office, -whether in the
same or a different department or
agency, his allotment authorization will
be transferred to the new payroll office,
unless expressly revoked by the individ-
ual. If there is a delay In recelving the
transferred authorization In the now Pay-
roll office, the allotter should be permit-
ted to complete a new authorization for
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the remainder -of the one-year withhold-
-ing period, which will supersede and re-
voke his previous authorization.
SA. -Accounting. Federal payroll offices
will oversee establishment of individual
allotment accounts, deductions each pay
period, and reconciliation of employee
accounts in-accordance with agency and
-General Acdounting Office'requirements.

(The simplified system provided in
Seption f. Remittance, is intended to

- minimize paperwork and to eliminate the
need for any accounting reconciliations
between payroll office and voluntary
groups. The payroll office accepts respon-
sibility for the accuracy of remittances,
as supported by current allotment au-
thorizations, aninternal accounting and
auditing requirements. The voluntary
groups or their designated agents accept
responsibility for the accuracy of distrib-
ution of remittances among the member
organizations-and arrangements for in-
dependent audit agreed upon by the par-
ticipatig.voluntary groups.)

,4.14 ORIENTATION, TRAI=0G AND PUBLICITY
ARRANGEUMEwrs

A formal plan should be developed to-
cover the orientation-of management and
employee organization officials,'the train-
Ig of keymen, and publicity to employees
and.service members.

Federal officials should assist campaign
leaders by conducting an enthusiastic
and purposeful solicitation in their in-
stallations in order to insure maximum
group interest and response. Orientation
sessions, however, should stress adher-
ence to manual policies and procedures
on prohibitioi against individual -em-
ployee quotas, assessments, or any other
form of-coercive action, and on the em-
ployee's right of confidentiality as to the
amount of his gift. Contributions must"
be voluntary. 

I

It is essential that keymen b trained
effectively on CPV procedures and be
equipped to answer any questions or

" problems the contributors may-have as
well as questions of. a substantive nature
regarding the programs of the voluntary
agencies.

-Employees and service members should
be told the background and purpose of
the combined campaign arrangements,
including the use of installment payment
through phAyroll withholding. Special
stress should be placedin pledging gener-
ously on a' once-a-year basis in order to
provide a fair amount of support for all
authorized- voluntary groups.-

Care should be taken that the Com-
bined Federal Campaign kick-off cere-
mony emphasizes the joint ai~peal aspect
and-the combined effort of the voluntary
agencies involved. In addition, there
should be no-publicity within Federal es-
tablishments given to specific voluntary
agency needs that acts to detract from
the consolidated 'effort represented by
CFC.

4.15 iN&TIONAL COORDiNATIOIi AND
W oR=Gu

Thie Ass4stant to the Chairman. U.S
Civil Service Commission, Is responsible

at the national level for advlca to local
Federal coordinating groups regarding
CFC arrangements. Direct communiea-
tion by mail and telephone I" recom-
mended.

Newly established field coordinating
groups should-promptly notify the As-
sistant to the Chairman so they can be
added to the mailing list for receipt of
any supplementary information or In-
structions Issued. These new field coor-
dinating groups are also required to
report their campaign areas, their chair-
man's name and address, and the ad-
dress of their central receipt and ac-
counting point to the Assistant to the
Chairman as soon as possible.

All chairmen of field coordinating
groups are requested to furnsh reports
of campaign results to the Assistant to
the Chairman, by January 15 of each
year. A reporting format will be fur-
nished OFC locations prior to that date
requesting Information on the results
of the campaign, including the follow-
ing:

(1) Basc data. Number solicited, Num-
ber contributors, Total Receipts. Per
capita gift;

(2) PayrolU decuction.. Number au-
thorizing, Total pladged;

(3) Designations. Summary totals by
campaign organization;

(4) Final distribution ratio for divl-
slon of designated and undesignated re-

'-celpts;
(5) Narrative sumniary evaluation of

CFC arrangement based upon campatgn
experience.

ArrAcnxTr A\ Smrmn Trir Irr-us
WHAT IS THE COdBINED FEDERAL

CAMPAIGN? It's a one-time solicitation for
voluntary health and welfare agencies. The
(name of localunited fund) and the National
Health Agencies and International Service
Agencies (add American led Cross where
appropriate) which normally would solicit
next spring are cooperating locally In a single
campaign for Federal personnel. This will
be the only fund-raising drive for voluntary
agenclel this year.

HOW DID IT COME ABOUT? Many em-
ployees have asked for a single charity drive.
It can save a great amount of time and ex-
pense for the Government and the voluntary
agencies. One drive makes It practicable, too,
to have a payroll payment plan. The Com-
bined Federal Campaign has the full on-
dorsement of the heads of executive depart-
ments and agencies and the presidents of
major enlployee organizations.

WHY PAYROLL PAYMENT? Employe
and servicemen want to contribute their fair
share. Payroll payment helps you to do this
because you spread your gift in small In-
stallments over a full 12 months. What you
give does not depend upon how much cash
you have on hand at the time you are solic-
ited. Remember, your one-time pledge cov-
era all charitable contributions on the job
this yar.

The payroll payment plan is available to
all civilian employees and to members of
thd Armed Forces who are azsigned In this
area. Its use Is optional and voluntary with
the contributor, under the ground rules
which the Government has set to keep down
payroll withholding costs:

1. Minimun allotment per payday s SDO
if you are paid every two weel or twice a
month, or $1 if paid monthly. Above the:e
minimums, allotment may be In any amount

. !1Wrt~o'divg in the amount authorized.
%.al b for a full year beginning with the
flr t pay period In January. You may dis-
continue the allotment at an earlier dat
upon written request to the payroll ofce, but
you cannot chane tho amount or beiun
p:,Trolt payment aan In 19-,
HOW ARE PLEDGES DIVIDED AMOiNG

THE CWA-PAIGN ORGA UATIOS? If
r.fthod "A" Is ucil, the following desciption
of the dcitribution of funds Is approprat,
Contrlbutlo: which are d-_Ign.ted to a par-
tlelpitlv7, voluntary agency will ha honored
and credited to the appropriate group. A pro-
portionate aiount of the undesignated funds
for each of the campaign organizations I.-
been worked out on the basis of their past r-
ceipts from Federal parzonnel in this aea.
pa iL-oz. below:

Percent
tanie or Iota( united fund) -

National Health A~ ......
International Servico Agoneles....-
(Red Cro, If ceparate)

Total -10

If Method 'I"' i used. the following de-
seription of the distributlon of funds is ap-
propriate: Each group has a dollar base de-
termined by its past recelpta in Federal cam-
paigus In the area. Contributions which are
designated to a participating voluntary
agency will be honored and credited towards
the dollar base of the appropriate group. Un-
deaignated funds will then be used to fil out
the dollar base of each group. Undesignated
funds remaining after the dollar base of each
group has been met will be distributed by
local Federal oflfcials to the groups based on
now or additional requirements which the
groups cpecify to Federal oficials.

SUGGESTED SCALE OF GIVING. Everyone
wants to help his fellowman, but the ques-
tion Is frequently asked "What's my share?"
Of course, ther' s no single answer. The
Guido below suggests, what a fair share or
the campaign goal would be for those at
various Income levels. It Is not to be regarded
as a quota or an asesa ment on any individ-
ual. The decision to give and the amount is
up to you.
Be as generous as youcanl
M ake checks payable to "Combined Federal

Campaign." -
Contributions are tax deductible.
Contributors who uce direct payment have

the option of making a confidentlat gift
through the use of a scaled envelope which
will be delivered without opening to Com-
bined Fedoral Campaign Headquarters.

Suggested Giving Cuide

Up to

VY,C ..... ..... ...

t- a iatter for Lw1

W01- ---------- -i-vic at it the fact thi
xIc, --". .......... * mCFCcoubZiestbedr

ct thre smps 5hould bar

lC.lO .. . . . a -n-4t

18. 00........

20,C00 .... ........

Over,000-. . ( t (19
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1976 C0,',431NED FEDERAL CAMPAIGN- (INSERT N.ME AND TOTAL GI1TS .

A DRESS OF LOCAL CAMPAIGN) PAID 13Y.'- :" " -... '-J ' 1 ,IT9AU1 W. .... . 14; ' . .....' I~:~~c o n-- ac, C-.. . NO '€rb PAYROLL DEDUCTION 0

f~aL p| H ALUYHIRtfOM2ARYJON uill.OWi

HOME A00A-S3 ;- ,4AL ) OIPT.. PUR5AU OR AdcCrtlN Y.

ILOTV 
TATr ZIP L.ocTIO O n TIMCK£rPCe" CIVILIAN MILITARY

FILL IN BLANK BOX OR CHECK BOX SHOWING THE AMOUNT OF YOUR DEDUCTION PER PAY PERIOD

Minimum amo..mnt for us? of payroll withholding is 50c each pay day if paid every two weeks or twice monthly: $1.00 It paid monthly. The gmou,

indicaled by rilitary pirsonnel will be the monthly amount to be deducted as an allotment from pay.

i CIO $ I F.25.00 ! $4.51.
I Hee by aL thrize the above named agency or any other agency of the United Sidles Government by which I may be employed durfng 1576 to

deduct the amount th.nwnbove from my pay taci pay period during calendar year 1976 starting with the first period betlnnhng in January

1976 and ending with the last pay period which begins in December, provided that the amouns so dedutd shall be r mtt d to int Ci onbne'i

Federal Compoi;n sho*n abovs. a understand that this authorization may be revoked by me In writing at any time before it eoIpres,

poTING O.. TO FEDERAL PAYROLL OFFICES
IF T34 CONTRIBUTOR MOVES TO THE JURISOICTION 01P ANOTHER PAV"lOLl

CSC PORM 104.197.3 OPPFICC VXFOFf 1377. 71415 AUTHORIZATION SHALL 1 VORW.A1109.

(This is the reverse side of the central receipt- record card)

USE ONLY IF DESIGNATING TO AN AGENCY
IsEE CONTrnIUTOR'S LEAFLET FOR INSTRUCTIONS)

AahNCY NO. APUPItT CNCY NO,AMaurT AC. cjN ro. MOUNT A*A.4CT C I , O I
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CHAPTER 5-ELIGIBILITY REQUIREMENTS
FOR NATIONAL VOLUNTARY AENczEs

5.1 PURPOSE

These eligibility requirements are es-
tablished-to ins!ire that:

a. Only responsible and worthy volun-
tary agencies are permitted to solicit on
the job in Federal installations;

b. The funds contributed by Federal
personnel will be used effectively and for
the announced purposes of the soliciting
agencies; and

c. All recognized national voluntary
agencies have field organizations capable
of participating equitably in the joint
campaign arrangements required by the
Federal program.

5.2 GENERAL REQUIREMENTS

5.21 Type of Agency. Only nonprofit,
tax-exempt charitable -organizations,
supported by voluntary contributions
from the general public and providing di-
rect services to persons in the Mfields of
health and welfare services are eligible
for approval. Where the.health and wel-
fare services are provided by interna-
tional agencies, such services must be
consistent with -the policies of the
United States Government.

Agencies which are supported primar-
ily through united funds and commu-
nity chests will only be recognized for in-
dependent participation in the Federal
fund-raising program in non-federated
communities and the overseas area.
Such agencies may be eligiblefor par-
ticipation in the overseas fund-raising
progran only if they provide a specific
service to persons overseas and meet all
other eligibility requirements. National
voluntary agencies, not receiving pri-
mary support from local united ways,
must meet all eligibility requirements in
order to participate in the domestic and
overseas campaigns.

5.22 Integrity of Operations. Only vol-
untary agencies having a high degree of
integrity and responsibility in the con-
duct of their affairs will be approved.
Funds contributed to such organizations'
by Federal personnel must be effectively
used for the announced l5urposes of the
agency.

5.23 Avoidance of Competition. To
avoid solicitation competition, approval
will not be granted to more than one na-
tional health agency within a single
field which deals -with physical handicap
or disease, or to more than one inter-
national service agency meeemg a par-
ticular human need in the same geo-
graphic area. For any departure to this
policy- the voluntary agency must dem-
onstrate that it would be in the interest
of the public served and the employee
contributors.

5.24 National Scope. The voluntary
* agency must demonstrate that:

a. It is organized on-a national scale
with a national association which is rep-
resentative of its constituent parts and
which, through its board of directors, ex-
ercisels close supervilon over the opera-
tions-and fund-raising policy of any local
chapters or affiliates.

b. Ithas earned good will and accepta-
bility throughout the United States, par-
ticularly in cities or communities within
which or nearby are Federal offices or In-
stallations with large numbers of
personnel.

Good will and acceptability can be
demonstrated when a voluntary agency's
operating chapters provide service in all
or most of the States, and when contri-
butor support comes from al or most
parts of the nation. It can also be dem-
onstrated by the extent of public sup-
port, the number and location of -.on-
tributors, the national charatcer of any
public campaign, the reputation of the
organization nationally, and the propor-
tionate effect of the organization's par-
ticipation in the Federal program on to-
tal campaign income. It Is not necessary
that international agencies show chapter
or affiliate coverage in all or most States.

c. It has sufficient fund-raising repre-
sentatives at decentralized locations to
be able to enter into full participation
with a group of voluntary agencies in
conducting local campaigns throughout
the United States.

d. If it is a national health agency, It
has a well-defined national program in'
volving research, education, and com-
munity services with sufficiently devel-
oped local chapter or affiliate coverage
to implement Its national program and
local service programs in cities or com-
munities within which are nearby are
Federal offices or installations with large
numbers of personnel.'

e. If It is an international service agen-
cy, it has a well-defined program, not
duplicative of existing programs, which
meets basic human needs in an over-
seas area.

5.25 Type of Campaign. Approval will
be granted only for fund-raising cam-
paigns in support of current operations.
Capital fund campaigns are not author-
ized. Voluntary agencies must observe
the policy and procedural requirements
specified for fund-raising In the Federal
service.

5.3 sPEcnrIc nEQUIME!MENTS

5.31 Program. The voluntary agency is
required to have an active and neces-
sary program which provides for direct
services to persons, withpartibular re-
gard to the welfare of the public and the
persons served, and for consultation and
cooperation with established agencies in
the same or related fields, and for effi-
cient operations.

5.32 Volunteer Control The voluntary
organization must be directed by an ac-
tive, voluntary board of directors. which
serves without compensation, holds regu-
lar meetings, and exercises effective ad-
ministrative control.

5.33 Finances. The voluntary agency
must adopt the Standards of Accounting

' While a national health agency may meet
eligibility requirements, local chapters in
order to participate In the local fund-raising
program, must provide a direct and meaning-
ful service In the area (county) In which the
campalga is being conducted (rc Section
3.532b and Section 4.2b).

and Financial Reporting for Voluntary
Health and Welfare Organizations and
maintain a financial system which in-
cludes accounting procedures acceptable
to an independent certified public ac-
countant. It must conduct fiscal opera-
tions in accordance with a detailed an-
nual budget which Is prepared and ap-
proved at the beginning of the year by
the board of directors, with their prior
authorization of any significant varia-
tions from the approved budget.

5.34 Administrative and Fund-Rasing
Expcn.e. Administrative and fund rais-
ng expenses must be reasonable. Ex-

penditures for administration and fund-
raising not exceeding 25% of total sup-
port and revenue will be considered rea-
sonable. Where administrative and fund-
raising expense exceeds this percentage,
the burden is on the voluntary organiza-
tion to demonstrate the reasonableness
of Its fund-raising and administrative
expenses under all the circumstances in
its case.

5.35 Fund-Raising Practice. Thevolui-
tary agency's publicity and promotional
activities must be based upon the actual
program and operations of the agency,
must be truthful and nondeceptive, and
must include all material facts. The
agency's fund-raising practices must as-
sure protection against unauthorized use
of agency contributors' lsts; no payment
of commLsions, kickbacks, finder fees,
percentages, bonuses, or overrides for
fund-raising; no mailing of unordered
tickets or commercial merchandise with
a request for money In return; and no
general telephone solicitation of the
public.

5.36 Nondiscrimination. The voluntary
agency must observe a policy and prac-
tice of nondiscrimination on the basis of
race, color, religion, sex, or national
origin, applicable to persons served by
the agency, to agency staff employment,
and to memberships on the agency's gov-
erning board, as prescribed in Chapter 7.
Organizations which are organized along
religious lines or which are organized to
serve persons of a particular sex may
nevertheless meet eligibility require-
ments if a bona fide purpose for organiz-
ing along religious lines or for directing
services to persons of a particular sex
can be shown.

5.37 Annual Report. The voluntary
agency must prepare an annual report
to the general public which includes a
full description of the agency's activities
and accomplishments and the names of
chief administrative personnel.

5.38 Financial Reports. Preparation of
a consolidated annual financial report to
the general public in accordance with the
Standards of Accounting and Financial
Reporting for Voluntary Health and
Welfare Organizations and certification
of such report by an independent cer-
tified public accountant is also required.
The consolidated report shall include all
income and expenditures for the'na-
tional operations and all chapters, com-
mittees, afflltes, or satellites.

5.39 Independent Audit The voluntary
agency must provide for an annual ex-
ternal audit by an Independent certified -

public accountant.
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5.40 Source of Funds and Costs Report.
The voluntary agency must file a special
report with the Chairman of the U.S.
Civil Service Commission which discloses
on a consolidated basis the agency's (in-
cluding chapters and affiliates) sources
of funds, fund-raising expense, and -use
of net funds in its most recent fiscal year.

5.4 APPLICATION REQUIREIENTS
5.41 Exemptions. The American Na-

tional Red Cross, and local community
chests or united funds which are mem-
bers in good standing of, or are recog-
nized by, the United Way of America are
exempt from these application require-
ments except for the nondiscrimination
requirements of paragraph 5.46i and the
accounting and financial reporting re-
quirements of paragraphs 5.46g and
5.46k. In addition, -the United Way of
America, as a national organization,
must conform in its financial reporting
to the Standards of Accounting and
Financial Reporting for Voluntary
Health and Welfare Organizations. Each•
local united way must also assure that
the fund-raising and administrative ex-
penses of its local members are reason-
able. Expenditures for administrative
and fund-raising costs not -exceeding
25% of total support and revenue will be
considered reasonable. Before the start
of the campaign, the local United Way
should certify to the local Federal co-
ordinating group that member agencies
participating in the CFC meet this re-
quirement. Any exception to this require-
ment for individual united fund member
agencies must be approved by the local
Federal coordinating group.

For purposes of this section, the Ameri-
can National Red Cross and its chapters
are recognized as operating an account-
ing and financial system in substantial
compliance with the UnifoTm Standards
of Accounting and Financial Reporting
for Voluntary Health and Welfare Or-
ganizations and certification to this effect
by local chapters is not required. How-
ever, local Red Cross chapters are re-
quired to furnish nondiscrimination as-
surances, as required by Section 7.4 of
Chapter 7.

5.42 Annual Applications. In order to
be considered for solicitation privileges in
domestic or overseas campaigns in the
Federal service, each national voluntary
agency must file anapplication annually.
National voluntary agencies which have
already been approved for fundraising
privileges in the Federal service are not
required to submit the information re-
quested in sections 5.46 a, b, c, d, h, and
1, except where there has been a substan-

tial or significant change in these items; board members' names, addresses awd
for example, a change in purpose of the businesses or professions.
organization or a decline in chapter coy- g. Finances (sec. 5.33). Farnish corti-
erage or activity. They are required to fication by an independent certified pub-
furnish information in sections 5.46 e, f, lie accountant of compliance with an ac-
g, j, k, 1, and m. ceptable financial system and adoption

5.43 Time and Place of Filing. Applica- of the Uniform Standards.
tion must be filed with the Office of the h. Fund-Raising Practice (see. 5.35).
Chairman, U.S. Civil Service Commis- State compliance with all factors In the
sion, Washington, D.C. 20415 and must section.
be postmarked on or before December 1. 1. Nondiscrimination (see, 5.36). Fur-
Applicants are urged to file as early as nish written assurance of nondiscrimina-
possible. tion as prescribed by Chapter 7. If ap-

5:44 Eligibility Decisions. The Chair- plicant has filed satisfactory nondiscrilm-

man, U.S. Civil Service Commission, with ination assurance and his maintained
the assistance of an eligiblity committee such nondiscriminatory policy or prac-of government officials ad moyee tice without substantial change, furtherassurance is not required In applicationsganization leaders, uses the information for renewal.
filed with the agency's application and j. Annual Report (see. 5.37). Furnith
derived from other responsible sources copy of latest annual report.
to make his decision on an agency's k. Financial Report (sec. 5.38). Furnish
eligibility, copy of>latest financial report prepared

5.45 Notice of Decision. Applicants are in accordance with the Standards of Ac-
notified of the decisions on their applica- counting and Financial Reporting for
tionA as soon as possible after filing. If Voluntary Health and Welfare Organlza-
dissatisfied with the Chairman's deci- tions and provide certification by an in-
sion, the applicants have the opportuni- dependent certified public accountant
ty to request a personal appearance be-- that the report was prepared In con-
fore the Chairman's representative or a formity with the "Standards."
review of the decision by that official 1. Independent Audit (sec. 5.30). Fur-
without a personal appearance. nish copy of latest external audit by an

5.46 Form and Content of Application. independent certified public accountant.
Applications shall be filed in the follow- m. Source of Funds ai Costs Report
ing form, and will include the informa- (see. 5.40). Furnish a special report to the
tion, documents and data specified: Chairman of the Civil Service Commis-

a. Corporate Name and Fiscal Year. sion consistent with the reporting ro-
b. Origin, Purpose and Structure of Or- quirements of the Standards referred to

ganization. Furnish Information to show in section 5.38. The report must include
that the voluntary agency meets the the agency's sources of funds, expendi-
General Requirements of section 5.2 Ap. tures by program service and supporting
plications for overseas campaign privi- services with fund-raising and other e-
leges alone will be considered under mod- penditures listed separately. The report
ified requirements for paragraphs 5.24c must cover the most recent fiscal year
and d. - and represent a consolidated statement

c. Chapters, Affiliates or Representa- of national and affiliate Income and ex-
tives. Furnish a list of chapters, affil- penditures. The amount of contributions
iates or -representatives in alphabetical received from united funds or community
order by State. Under the State, list cities chests, from Federal service campaigns,
with chapter, afiiate or representative and the total from other sources must be
byi-ames and addresses. separately Identified and shown as per-

cent of total contributions. The reportd. National Scope- (sec. 5.24). Demon- must be furnished in accordance with the
strate the good will and acceptability of format shown in the attachment to this
the organization throughout the United Chapter.
States.I e. Program (see. 5.31). Outline the pro- 5.5 PUBLIC ANNOUNCEIENT OF REcOGIOIM
gram. List the numes of other national AGENCIES AND ASSIGNED PERIODS .

voluntary agencies which offer similar Early in the calendar year, the Chair-
services covering the whole or a part of man of the Civil Service Commission an-
the same field of activity, and state past nounces the names 6f all voluntary agen-
and current relationships with such cles eligible for participation in the Fed-
agencies. eral fund-raising program for the ensu-

f. Volunteer Control (see. 5.32). De- ing campaign year and specifies the as-
scribe board of directors' administrative signed periods for solicitations within the
activity' in past year and list current Federal service.
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CHAPTER 6-CAMPAIGN PRACTICES AND PRO- President's policy, they may file a com-
CEDOXES plaint under the agency's grievance pro-

6.1 PURPOSE OF AUTHOIZED CAMPAIGNS cedure, or directly with the Civil Service
-Commission.

The program for fund-raising within
the Federal service exists in recognition
of the importance of voluntary agencies
In our free society-agencies which com-
plement and strengthen our tax-sup-
ported services in a manner which is
vital to the well-being of the American
people. Their voluntary services to hu-
man needs-in local communities and on
the national and international scene-
depend upon contributions of funds from
the public. And the primary source of
contributions is employed persons-those
with Jobs and regular income who recog-
nize a social and civic responsibility 'to
help their fellow citizen, Solicitation of
employees on the job is authorized in the
Federal service bs in most other large
organizations, in order to assist volun-
tary agencies in obtaining the funds to
continue their worthy programs. Thus,
-the purpose of our approved campaigns
is to familiarize Federal personnel-with
the human needs that are being met by
voluntary programs and to encourage
them to contribute a fair amount for
their financial support.

6.2 TRUE VOLUNTARY GIVING

True voluntary giving is the free re-
sponse of an individual to an appeal
which gives him full knowledge of the
human needs at- stake and encourages
him to contribute generously in relation
to his financial ability and his responsi-
bility as a good citizen.

Before the present program was in-
augurated, the lack of official guidelines
for the conduct of campaigns had re-
sulted in employee complaints--war-
ranted or unWarranted-about coercion
by management personnel to force con-
tributions on an involuntary basis. The
President's concern on this matter forms
the basis for the express injunction of
Executive Orde 10927 that fund-raising
arrangements "bhall permit true volun-
tary giving and reserve to the individual
the option of disclosing his gift or keep-
ing it confidential." Any practice that
involves compulsion, coercion, or reprisal
directed to the individual armed forces
member or civilian employee because of
the size of his contribution or failure to
contribute has no place in the Federal
program. Coercive practices debase the
spirit and purpose and violate the letter
of the Executive Order.

It is incumbent upon the heads of
Federal offices and installations ,to see
that management and supervisory per-
sonnel and other campaign workers are
expressly informed of the President's
policy. Negative practices are no substi-
tute for the organized, intensive encour-
agement of voluntary contributions
which is contemplated by the Federal
program.

Employees should be informed that if
they believe that they have been sub-
jected to compulsion, coercion or reprisal
In connection with a fund-raising appeal
for voluntary agencies in violation of the

6.3 CA2IPAIGN OBJECTIVES

The purposes of the Federal fund-
raising campaign are:

a. To inform Federal employees of the
essential role that - volunatry agencies
play in the community and the nation
and their need for public support.

b. To provide an opportunity for ev-
ery individual to donate to specific
worthy agencies with which he is fa-
miiar and which he wants to support.

c. To seek 100 percent voluntary par-
ticipation while preserving the individ-
ual's right to give or not to give.

d. To stimulate generous giving in
relation to the ability of the giver while
preserving his right to give in a confiden-
tial manner if he chooses to do so.

6.4 ORGANIZATION FOR SOLICITATION

tion of about 25 employees, depending
upon the unit organization. He or she
should be chosen for leadership quali-
fications, compatibility with coworkerm,
and motivation toward successful pro-
formance. Since a keyman Is acting, in
effect, as an agent of the recognized vol-
untary agencies in contacting potential
contributors, it Is Important that each
keyman be given a thorough briefing on
the program and purpose of the partici-
pating voluntary agencies, preferably
by representatives of the fund-raising
agencies themselves. The keyman's
responsibilities are to:

v. Personally contact each preos' ct','
contributor In the assigned group and
provide the educational literature and
contributor's card or envelopes appro-
priate to the campaign;

b. Explain the services performed by
the voluntary agencies and answer any
questions about them and the Federal
fund-raising program;

6.4.1 Management and Employee Or- c. urge a generous gift, with the goal
ganization Support. The importance of of 100 percent voluntary participation in
meeting human needs through our vol- mind; where appropriate call attention
untary agencies and of assisting Federal to local suggested giving guides and ar-
personnel to discharge their social and rangements for pledges to be paid on the
civic responsibility without fear of installment plan;
coercion calls for solid understanding, d. Collect employee contributions, for-
backing and cooperation from all levels ward them and make reports in accord-
of management and from employee or- ance with local arrangements for the
ganizations.-The head of each Federal particular campaign.
installation is responsible for providing 6.5 DCILLAR GOALS, SUGGESTED GIVinG otiDrs
local leadership to each authorized cam- AND nISTALLIENT PLEDOES
p a ig n b y : ....

a. Cooperating with voluntaiy agency 6.51 Dollar Goals. In the Combined
representatives and the heads of other Federal Campaign,.unlted fund and com-
Federal agencies in the communitywide munity chest campaigns, coordinated
effort, solicitations in non-federated communi-

b. Advance planning and activation of ties and mixed areaM, and In Red Cross
an effective campaign organization at his campaigns in the domestic area, the local
own installation. Federal agency head may accept an
c. Enlisting the participation and sup- equitable dollar goal representing his in-

port of employee organization leaders, stallation's share of the overall dollar
where possible, goal for the community. When so ac-

d. Personal endorsement and follow- cepted, the dollar goal for the installa-
up through messages to all employees tion may be allocated in the form of sub-
and contacts with management and .goals to principal divisions of the Instal-
supervisory staff. lation. The assignment of a dollar goal

to an individual potential contributor Is
6.42 Advance Planning and Organiza- absolutely prohibited. Dollar goals are
tion. Advance planning and activation of not authorized in thq National Health
the campaign organization requires: Agencies and International Services

a. Selecting a campaign chairman or Agencies campaigns.
project officer, division chairmen and 6.52 Suggested Giving Guides. In
keymen who are able and enthusiastic; campaigns which have dollar goals, carn-

b. Briefing of management staff, cam- paign materials may include what the
paign workers, and employee organiza- voluntary agencies consider one's sug-
tion leaders on the policies of the Fed- gested share of responsibility toward the
e'ral program and the educational mate- success of the campaign. These sugges-
rial and administrative details involved tions are developed by the soliciting
in the campaign; agencies for the giver's guidance and

c. Clear assignment of responsibilities education, and are permissible in the
ffoi general publicity, kick-off rallies, in- Federal program. However, there shall
doctrination meetings, and person-to- be no requirement that individual em-
person solicitation-and for effective ployees meet such guides when making
supervision, follow-up, and progress re- gifts, and care should be taken to see that
porting at each echelon of the campaign the suggested giving guide Is not mis-
organization, represented as an Individual "assess-
These steps are primary and essential. ment" or "quota."
A detailed guideline for effective cam- 6.53 Installment Pledges. In cam-
paigning is incorporated In the attach-, paigns which have dollar goals, the vol-
ment to this chapter. untary agencies may provide for deferred
6.43 Keyman Responsibilities. A key- payment of contributions through in-
man is selected for the personal solicita- stallment pledges.
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.6 G .NIoENTIAL CONTRIBUTIONS
6.61 -Policy. The privilege of each Fed-

eral contrifbutor to disclose his gift or
keep it confidential is guaranteed In all
campaigns. This right of privacy is safe-
guarded through the contributor's op-
tion to use a sealed envelope in making

1bis donation, whether by cash, check or
pledge. He need not place his name on

-the envelope and it will not be opened
-until received by the central receipt and
accounting person. No effort may be"
made by any Federal official or employees
to determine the anount of a contribu-
tion submitted in a confidential manner.

-6.62"Xeyman Procedures. 6.621 Solci-
tatfon. Each Potential giver must be
given full opportunity to exercise -is
option to disclose the amount-of his gift
or keep-it confdential. No action which
might be coercive or contrary to the
principles of true voluntary giving is per-
imitted.

6.622 Colleefion and Recording. When
a contributor makes his gift by sealed
envelope, with-or without his name on it,
the keyman will preserve the confiden-
" tiality of the gift. He will only verify that
the contributor's envelope bears the
appropriate department or agency Iden-
tification, and will write it on if neces-
sary, in order to insure its safe trans-
mittal and accountability. Where an in-
dividual receipt is required by" campaign
procedures, he will furnish the contrib-
utor a receipt leaving blank the amount
of the gift. The keyman will forward the
sealed envelopes in his Keyman Enve-
lope. When sealed envelopes do not bear
the contributor's name, the keyman will
not list the name on his contributor's.list
:or tally sheet bt merely show the num-
ber of such anonymous contributions.

.6.63 Reports from Voluntary Agencies.
-The- feedback reports from voluntary
agencies will show the total amount of
contributions, including the total in
sealed envelope4. Voluntary agency re-

- ports will not show the amounts of indi-
vidual contributions.

6.7 GENERAL PRNACY OF coNRIBUTIoNs
The amounts of individual donations -

ill 'not be made public or revealed to
other personnel except in connection
with the routine collection and forward-
ing of contributions and Installment
pledges. To avoid any possibility of co-
ercive persuasion aimed at increasing an
individual's gift, -Federal officials of-m-
ployees will not prepare or utilize for
solicitation purposes lists of individuals
revealing their previous gifts. Voluntary
agencies will not publicize lists of Fed-
eral contributors showing the amounts f
their donations. ti" e muns"

Agency campaign chairmen, keymen,
and Other canipaign workers should take
whatever actions or measures necessary
to insure that these guidelines are fol-
lowed- in the- conduct of the campaign
within their agency.
- 6.8 ZRIV4CY ACT-REQUIREMENTS

Public Law 93-579 (Privacy Act of
1974), which isintended to provide safe-
guards for individuals against unneces-_
sary and unwarranted invasions of pri-

vacy, applies to systems of records under
the control of any agency from which
information is retrieved by the name of
an individual or by some Identifying
number, symbol or other Identifying par-
ticular assigned to the individual. Sec-
tion 6.7 of thisAfanual includes specific
prohibition against Federal officials or
-employees preparing or utilizing lists of
Individuals revealing their previous gifts.
Keymen or others in Federal agencies
should not retain in their possession any
records of contributions collected and
forwarded through coihpagn channels
to the central receipt and accounting
point. It should be clearly understood
that except for payroll withholding au-
thorizations, no systems of redords as
-contemplated by -the Privacy Act are
prescribed ofeven recommended in con-
nection with the Federal fund-raising
program.

The CFC pledge form, when used to
authorize payroll deduction, becomes an
agency record maintained In a system of
records. The namer and composition of
such a system will likely vary among
agencies, but it generally includes vari-
ous pay records which would fall within
the scope of the Privacy Act. Accord-
ingly, the maintenance of the pledge
form as a record authorizing payroll de-
ductions should be acknowledged as a
record which meets the Privacy Act cr1-
teria.

Further, the pledge form is subject to
section 7 of fhe Privacy Act since it does
solicit social security numbers. The num-
ber is not needed on the form in all cases;
It is required only when (1) payroll de-
ductions are authorized, and (2) the
social security numberTs required by the
agency for Payroll Identification pur-
poses.

A Privacy Act notice designed to com-
ply with the requirements of the law will
be printed on an Item of campaign ma-
terial that remains with the employee;
for example, the contributor's leaflet or a
portion of the pledge card that will be
left with the contributor. It should not
be printed on the pledge card itself which
is sent to the payroll offce, or. on the
card which Is forwarded to the central
receipt and accounting point. The re-
quired notice Is as follows:,-' -

PRIVACY ACT NOTICE FO1:
CSC 804, Combined Federal Campiaign

Pledge Form
G=EAL

This infohmaton Is provided pursuant, to
Public Law 93-679 (Privacy Act of 1974),
December 31. 1974, for Individuals -ho com-
plete the pledge fofr-dfor Combined Federal

nCampalgn contributions.

AUTonrrY
Executive Order 10927, March 18, 3901, au-

thorized the Civil Service Commiion to
make arrangements for natlonal voluntary
health and welfare agencies to solicit funds
from Federal employees and members of the
armed forces at their places of employment
or duty stations.

Public Law 87-304, September 20, 1961,
provides authority for the head of each de-
partment to establish procedures under
which civilian employees are permitted to

m.mall3tatuman =; l'nments of amounts
from their c:m:onsc=i:n.

PUSPSSS_ AWM rpm

Thls form I- used a the authority to make
deductions from employees compensation
and transmit cuch amoants to the orga-
IzatIons- they designhte This information will -

-be dliscloed to payroll ofice personnel and.
pers-onnel In the Department of the Treasury,
Divlsion of Di sbursements.

ra7--m OP NX.SNDIsorOU
The dLsJoa o of this Information -Is vot-

untary; how ever, payroll deductions and-pay-
menta to organtizm-lona cannot be made with-
out a complate: farm.

XuroflsrArON gZcasisz Drciosvna OF YOUR
cOcIaL szcunr ZrvnrUmZMu Pvu c Law
oa-=v mszr: 7(b) -

DLscsure by you or your-social security
number may be deemed mandatory for the
purpose of pavroll deductions for contribu-
tions to charitable orGanizations under the
Combined Federal Campaign. Solicitation of
the social SCurlty number ft authorized
under' provisions of Executive Order 9397,
dated November 22. 1943.

U.0 RAIrZES, LOTIERIES AND OTHER SPECIAL
PRO EDURES PROHIBITMED

The pro-ram for fund-raising on the
Job has only one authorized procedure:
personal solicitation of each potential
contributor by designated keymen. Rat-
ties, lotteries, carnivals, benefits and
other special fund-raising procedures
are contrary to Federal policy and are
prohibited. I -

0.10 CAZUAXN UZ&TEEIAI

6.101 Furnlshed by Voiuntdrg Agencies.
All educational material and operational
forms for Federal campaigns must be
furnished by the Participatlng voluntary
agencies.

6.102 Provisions for Confdevtial
Giring.

a. The cam.-algn literAure and indi-
vidual contributor's card must notify the
contributor of his right and option to
enclose his gift and pledge card in a
sealed envelope. He may use any enve-
lope for this purpose. The voluntary
agencies are not repuired to furnish en-
velopes for individual contributors. If
the required notice is not contained in
the material furnished by the voluntary
agencles.7, Federal ageicies should pro-
vide this notice by preparing an insert to
the materials or arranging- for oral in-
structions by the keymen. The provision
involved is an express requirement of E:O.
10927. 4 "

b. In the National Health Agencies
and International Service Agencies Cam-
paigns, the voluntary agencies will pro-
vide an envelope for each potential giver
wich shall bear on it a request to the
contributor to enclose his gift and seal
the envelope.

-6.103 Recording and Forwardang Con-
tributions. The campaign literature
should contain instructions to agehcy

Thbs may occur through error or over-
sight, or in locations where so few Federal
employees are Involved that It is Imprac-
tical for the voluntary agencies to-provide
a rpecIl notice.
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campaign chairmen and keymen on the
procedures for recording' and forward-
ing contributions. Contributors lists or
tally sheets, keyman's envelopes, and
campaign report envelopes should bear
printed instructions for their use.

ATTAcHIENT-CAMPAIGN GUIDELINES FOR

VOLUNTARY GIviNG 
The policies for fund-raising in the Fed-

eral service recognize the importance of vol-
untary agencies in our American way of life,
and the opportunity for employees to know
about them and to give generously toward
their support. At the same time, as set
forth in Executive Order 10927, these poli-
cies stress the importance of true voluntary
giving and establish certain individual safe-
guards such as the option of dsclosing one's
gift or keeping it confidential by the use of
a sealed envelope, and the prohibition against
assigning a special dollar goal or quota to
an individual.

Any successful Aund drive requires an en-
thusiastic campaign. But administrative and
campaign officials, supervisors and keymen
must be familiar with all of the provisions
of the Federal program in' order to know
where to draw the line between proper and
Improper methods.

It is approved practice for management
officials to call employees together, explain
the need for and use of the funds being
solicited and urge employees to give gen-
erously-as much as they can afford. Where
there are dollar goals for the campaign, the
distribution of a suggested giving guide,
based on enployee pay levels, is also ap-
proved practice and the guide is generally
welcomed by employees as an indication of
what might be a fair contribution. Difficulty
arises if the suggested contributions outlined
on suggested giving guides are confused or
interpreted as "quotas." Even though two
employees are in the same salary bracket, it
does not necessarily follow that they are
either able or inclined to make the -same.
contribution. Some give considerably more-
othersless.

There is no place in the Federal fund-rals-
ing program forforce or coercion. Campaigns
must be conducted through an intensive
program of employee information about the
needs for and use of the solicited funds and
by a strong appeal for contributions based
on the contributor's ability and willingness to
give voluntarily. In the final analysis, each,
employee must be the sole judge of what he
can and will contribute and whether or not
he wishes to keep the amount of his con-
tribution confidential.

PLEASE STUDY AND APPLY THE FOLLOWING,
SUGGESTIONS:

1. Agency or instaltation Heads, Campaign
Chairmen, and Division Campaign Chairmen

A. Familiarize yourself personally with:
(1) the fundamentals of the Federal fund-
raising program and its policies, and (2) the
approved campaigns and the work of the
participating voluntary -agencies,

B. Make sure that both the President's
Message on the campaign and the issuance
from the head of your department or agency
are dispersed to every employee well in ad-
vance of the solicitation for funds.

C. Activate your agency's regular fund-
raising organization down to the last keyman.
Carefully select project personnel and key-
men who are interested, able and enthusias-
tic.

D. Arrange training sessions for all cam-
paign leaders before the beginning of the
campaign so that they know the program
needs of the agencies, the basic philosophy

behind the Federal plan, and the campaign
mechanics.

E. Issue-fact sheets to all keymen regarding
work of the agencies participating in tho
particular campaign so that they may .ex-
plain the program and services of the bene-
fiting agencies.

F. Make it clear that the campaign is Im-
portant official government business and not
an informal duty to be shrugged off. Remem-

,ber that this is a social and civil responsibil-
ity-human needs are at stake and can only
be met If most people give generously.

G. Issue a personal memorandum fto all
employees urging them to familiarize them-
selves with voluntary agencies and their pro-
gram and to. contribute -as generously as
possible.

H. Utilize all public information channels
and materials available to you so that each
giver will understand the work of the agen-
cies involved and the causesdor which he is
contributing. These should-include informa-
tional bulletin board posters, house organs,
campaign films, etc. Use the Press Kit mate-
rials before and during the drive. Work up
special material based on eye-witness ac-
counts of work 6f these agencies. Publish
weekly progress reports,

I. Have a kick-off rally for campaign work-
ers at the deiartment, bureau or installation
level at least one week before the opening of
the cambaign. Use key speakers and audio-
visual materials.

J.Set a~schedule of-employee information
meetings or rallies so that every employee is
thoroughly briefed on the objectives, bene-
fits, and needs of the private agencies in the
campaign. Promote well-planned enthusiastic
meetings Within entire office divisions and
units, using division heads, top supervisors
and employee organization lekders.

K. In campaigns which have dollar goals,
inform everyone of installation and division
goals and furnish them with a suggested
giver's guide when appropriate.

L. Encourage keymen to approach each
employee individually and to make follow-up
contact.

M. Discourage contacts with individual
givers by other than designated keymen.
Management officials or supervisors should
always talk to givers in groups and never put
an individual "on the spot."

X. Instruct campaign workers to avoid
coercive pressure. If the keyman is interested
and well-indoctrinated he can transmit this
interest and enthusiam tothose he solicits.

0. Start the campaign on time. Push it to
an early conclusion. This will save staff time
and lead to a better campaign.

P. Ask f r weekly or biweekly progress re-
-ports and -use coordinators to assure that-
the campaign remains active .throughout the
full period, if necessary to complete solici-
tation,

Q. Prepare a bar graph or other type
chart for public-display showing the progress
of the campaign on a daily or weekly basis
for each of the major campaign units.

,R. Report final results to employees and
make sure senior officials write "thank-you"
letters to all those helping them in the cam-
paign. Outstanding performance merits of-
ficial commendation in fund-raising as it
would in other official activities.

S. Survey a sampling of employees for their
evaluation of the conduct of the campaign.
As needed, act on the suggestions In plan--
ning the next campaign.

II. Keymen

A. Plan solicitation carefully. Begin it at
a strategic time for your unit, after a rally
or meeting, on a pay day. (Concentrating on
pay days is sound if cash gifts are appro-
priate.) Allow plenty of time for call-backs

In order to follow-up on those who are missed
on the first go-around.

B. Contact everyone individually, Issue all
appropriate-educational and contributor's
materials. Try-to avoid more than one com-
plete solicitation. The irritation caused by
asking the same person a second or third time
for his contribution can imply coercive
pressure, can do harm to subsequent cam-
paigns, and therefore, should be avoided.

C. Stress 100 percent participation. No one
has to give but almost every one will want
to give. Make the campaign a family affair
with Joint responsibility extending to the
smallest giver.

D. Urge a generous gift in keeping with
the employees' ability to give. (Lob him lnow
that only one appeal will be made for these
agencies and that every gift counts.) En-
courages payroll deduction giving. It is easier
for the employee and provides bettor sup-
port to the campaign. Let the employee know
that his gift goes to meet the needs of many
agencies.

CHAPTER 7-NoNDISCRIMINATION
REQUIREMENTS

7.1 NONDISCRIMINATION STANDARD

Voluntary agencies recognized for
fund-raising privileges within the Fed-
eral service must operate without dis-
crimination and must carry out afflrmna-
tive action programs to assure equal em-
ployment opportunity. This policy applies
to persons served by the agencies, to the
staffs of the agencies, and to membership
on their governing boards. Operating
without discrimination means that:

a. No person is excluded from service
because of race, color, religion, sex, or
national origin.

b. There is no segregation of thoso
served on the basis of race, color, religion,
or national-origin.

c. There is no discrimination on the
basis of race, color, religion, sex, or na-
tional origin with regard to hiring, as-
sgnment, promotion, or other conditions
of staff employment.

d. The agency has a written plan for
and is undertaking positive action to
achieve equal employment opportunity
for all persons in the filling of its staff
positions. The plan must include ele-
ments such as: contacts with appropriate
organizations in the community includ-
ing minority group and women's organi-
zations concerning the agency's employ-
ment needs; recruitment advertsoments
in minority group news media when ad-
vertising in the general media is used
to fill jobs; self-identification as an equal
employment ofiportunity enployer In re-
cruitment advertisements; and using
only those employment agencies which
do not discriminate on the basis of race,
Color, religion, sex, or national origin for
making job referrals.

e. There is no discrimination on the
basis of race, color, religion, sex, or na-
tional origin in membership on the agen-
cy's governing body.

7.2 EXEMIPTIONS

Exemptions to the above requirements
relating to religion or sex may be granted
if a voluntary agency is organized for
a bona fide purpose on a religious basis
or if its purpose is reasonably related to
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service of persons. of a particular sex. Policy statements and certifications
National organizations requesting such shall be sufficiently explicit to assure thatexemptions are required to provide justi-" the five elements of nondiscrimination
-fication to the Civil Service Commission. listed in the standard are met. While no
todal organizations must request the ap- standard form or format is required, a
propriate exemption from the local field sample form is shown at the end of this
"coordinating group. In considering a re- chapter. -
quest for exemption, consideration will 7.52 Filing Procedure. a. National
be given to the fundamental purpose of Level. A national voluntary agency which
the organization and the reasonableness is required by the provislori& of Manual
of the request in relation to this pur- section 5.4 to file application annually
pose. If such a request is denied by the for independent solicitation privileges
local- coordinating group, the agency shall file a satisfactory assurance with
should be informed of its right to ask respect to the nondiscrimination policy
.for a review of the decision by the Civil and practice of its national organization
Service Commission. . with the Ofice of the Chairman, Civil

SAI Service Commission, as part of its appli-
7.3 IqONDISCRIBIINATIOX ON BASIS OF- , cation for solicitation privileges.

eANDICAP OR AGE I b. Local Level. (1) United Funds and
In addition, voluntary-agencies should Chest$. A local united fund, community

not discriminate in employment, service, chest or other federated fund-rasing or-
or membership on governing bodies on ganization shall advise Its member agen-
the basis of handicap or age, although cies (including the local Red Cross chap-
reasonable limitations as to age for em- ter when it raises funds In partnership
ployment, service, or membership on a with the local united fund or chest) of
governing body may be made where age the nondiscrimination requirements and
is a bona fide consideration. requirement of each agency for an af-

7A VOLUNTARY AGENCIES AFFECTED firmative action plan for equal employ-
ment opportunity; It shall also request

Every national or local voluntary- each agency to furnish assurance of non-
health or welfare agency which solicits discrimination as prescribed in 7.41
contributions from Federal employees or above. It shall receive such assurances
members, of the Armed Forces at their and forward them In a group, with the
-placeof employment or duty station must policy statement and certffication of the
first provide satisfactory assurance that federated fund-raising organization It-
it follows a policy and practice of non- self, to the appropriate Federal official in
discrimination. This requirement is ap- its local campaign area.
plicable to: (2) American Red Cross. Where alocal
-a. A local united fund, community Red Cross chapter participates as an In-

chest or other federated fund-raising dependent agency outside of the local
organization-which is authorized solicita- united fund, such chapter must have an
tiok-privileges- under the provisions of affirmative action plan and furnish the
Manual section 3.511, and each of its necessary nondiscrimination certifica-
participating member agencies; tion as prescribed In 7.41 above.

b. Each member agency of a coordi- (3) National Voluntary Agences. Each
nated solicitation which is authorized local chapter or aflliate of a national
solicitation privileges under the provi- voluntary agency0 approved for Federal
sions of Manual section S.521; fund-raising, privileges shall proVIde

c..The national office, and each State satisfactory assurance of nondiscrimi-
or local chapter of a national voluntary nation to the appropriate local Federal
agency, which is authorized on-the-job officials. Failure to submit proper cer-
.olicitation privfleges uinder the pro- tification will bar the local chapter or
visions of ManaI section 3.532; affiliate from participation In the appro-d. Each national or-local voluntary priate local campaign.
agency -which is authorized solicitation 7.53 Recipient of Assurances Filed
privileges in the overseas area under the Locally. Nondiscrimination asstiraces
provisions of-Manual section 3.541; and required at the local level shall be filed

e. Each voluntary agency which is au- with the. chairman of the local Federal
thorized off-the-job solicitation privi- coordinating group, or in the absence of
leges under the provisions of Manual such organization in the local area, with
section 3.6. the head of the local Federal installation

7.5 ASSURANCE REQUIRED having the largest number 'of civilian
and inilitary personnel.

7.51 Form of Assurance. Assurance of 7-54 Submission of AfJrmative Action
nondiscrimination shall be in writing
and shall consist of: Plan. National or local voluntary aen-

a. Astatementofpoicy by the agency's ces, including chapters or affilliates of
approved national organizations, must

govering-board (national or local board, haVe available, for inspection, the aflir-
as appropriate) covering the elements mative action plan. specified n Section
of nondiscrimination listed in the stand- 7.1d. On request, these plans must be
ard (7.1) ; - submitted to appropriate Federal officials
-b. A certification that the agency's

practices in fact conform with the stand-
ard; and- 'Where International Service Agencies do

not have local chapters or akflllate3 provid-
c. A certification that the national or- Ing a service in the area, no local certiea-

ganization and each local chapter has tion is required. Tho certlflcattor4 or the
_prepared an affirmative action plan to national omce to the Civil Service Comral -
assure equal employment opportunity. sion Is sulIlcIvat. -

FEDERAL REGISTER, VOL 41, NO. 250-TUSDAY, DECEMEER 28, 1976

Z-6375

who may review the plans and require
amendments thereto. Appropriate Fed-
eral officials may also request informa-
tion concerning employment patterns
and board membership on the basis of
race, ethnic origin, and sex.

7.55 When Further Assurance Is Re-
quired. A national or local voluntary
agency, chapter or affiliate which has
filed satisfactory nondiscrimination as-
surance and has maintained such non-
discriminatory policy or practice is not
required to file further assurance to con-
tinue Its eligibility in subsequent years
unless e-pressly requested by the appro-
priate Federal official. Further assurance
may be required at any time at the op-
tion of appropriate local Federal officials
or by the Office of the Chairman, Civil
Service Commission.

7 .G ADSMnISTRATION BY THE FEDEFL
GOVERN IENT

7.61 Responsiblity for Administration.
The responsibility for administration of
the nondiscrimination requirements at
the national level is assigned to the Office
of the Chairman, Civil Service Commis-
sion.

At the local level, each local Federal
coordinating group is authorized and re-
sponsible for administration of the non-
discrimination requirements in its local
area. In the absence of such an organi-
zation in the local area (county), the
authority and responsibility is assigned
to the head of the local Federal instal-
lation having the largest number of
civilan and military personnel. At their
discretion, a local Federal coordinating
group may redelegate to an appropriate -

committee, and the head of a designatod
local Federal installation may redelegate
to a subordinate offIcial, such authority
as is deemed appropriate.

The heads of Federal offices and in-
stallations shall permit the solicitation
of employees or military personnel on
the Job, or "off the job" as defined in
Manual section 3.6, but only on behalf
of those voluntary agencies that the re-
sponsible Federal coordinating group or
official have determined to be qualified
under the nondiscrimination standard
and related requirements.

7.62 Acceptance of Nondiscrimination
Assurances. The appropriate Federal of-
ficial in each local area, as designated
above, will review the nondiscrimination
assurances filed to determine if they.
meet the requirements. Such additions
or amendments and recertifications as
the Federal official considers necessary
may be required -from the voluntary
agencies. He may also request the sub-
mission of pffirmative action plans for
review. The Federal official will notify
the heads of all local Federal offices and
Installations of the receipt of satisfac-
tory nondiscrimination assurances frq=
all voluntary ajenctes which are other-
wise eligible to solicit contributions
from Federal personnelin the local area.
Assurances will be retained as official
records in the custody of the Federal
ofilcial's office. The responsible local Fed-
eral official may request Interpretation
or advice from the Office of the Chair-
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nkan, Civil Service Commission, as-
needed.

7.63 Disqualiflcations. If a required
nondiscrimination assurance is not fle4d
with the appropriate local Federal offi-
cial, or is filed-but is determined to be
unsatisfactory, the voluntary agency
concerned shall not be permitted to
solicit contributions from Federal per-
sonnel in the local area until satisfactory
assurance is received. Similar action may
also be taken by Federal officials where
affirmative action plans have not been
prepared or are considered unsatisfac-
tory. [See below for appropriate action
where a federated organization or a
member agency of a federated- organiza-
tion fails to submit a satisfactory non-
discrimin tion assurance (Section(s)
7.64, 7.65)-.)

In the event that a voluntary agency
files satisfactory assurance -but there
arises a question whether the agency's
practices in fact meet the standard for
nondiscrimination in this manual or
whether the organization is carrying out
an affirmative action plan-for equal em-
ployment opportunity, the appropriate
Federal official shall make such investi-
gation as may be necessary. After pro-
viding the agency an opportunity to
present evidence of satisfactory com-
pliance, the Federal official shall make a
determination whether Federal fund-
raising privileges in the local area will be
granted or withheld from the agency. If
a member agency of a federated orga-
nization is found not to be in compliance
with the nondiscrimination require--
ments, local Federal officials must, notify
the Office of the Chairman for appro-.
prIate action as indicated in 7.65 below.

If a question regarding nondiscrimina-
tion practices or an affirmative action
program is raised with respect to a
voluntary agency which furnished Its
assurance to the Civil Service Commis-
sion, the appropriate Federal official will
forward the question and all available'related information to the Office of the
Chairman, Civil Service Commission, for
investigation.

Individual complaints of discrimina-
tion in employment against a voluntary
organization are filed with Equal Em-
ployment Opportunity Commission since
that agency has responsibility for en-
forcement of nondiscrimination by pri-
vate employers.

7.64 Where Federated Organization
Fails to Submit Required Assurance. If a
local united fund, community chest or
other federated organization does not file
a satisfactory, nondiscrimination assur-
ance itself, or if the organization's prac-
tices are not in compliance with the non-
discrimination requirements, including
the preparation of an acceptable affirma-
tive action plan, the federated organiza-
tion shall not be permitted to solicit
contributions from Federal personnel in
the local area. In such event the local-
area becomes a nonfederated community
for purposes of Federal fund-raising.
Member agencies of the federated orga-
nization: which Individually. have met the
nondiscrimination requirements will not
be allowed to solicit independently. How-
ever, they may organize a coordinated

NOTICES

solicitation in accordance with tha plo-
visions of Manual section 3.52.

7.65 Where a Member Agency In-
cluded in a Federated Organization Fails
to Submit Required Assurance. Where
one or more member agencies in a feder-,
rated organization fails to file satisfac-
tory nondiscrimination assurance, or
where the agency's practices are not in
compliance with the nondiscrimination
requirements, including the preparation
of an acceptable affirmative action plan,
such agencies shall not be permitted to
solicit contributions from Federal per-
sonnel in the local area. If such agencies
continue as member agencies of the local
fund despite failure to comply with the
nondiscrimination requirements, the
fund-raising privileges of the federated
organization may be cancelled lgy the
Office of the Chairman, U.S. Civil Serv-
ice Commission. Notice will first be given
to the federated group and to the United
Way of America of intent, to cancel un-
less corrective action is. taken. Appro-

-priate local Federal officials have the re-
sponsibility, to notify the Office of the
Chairman if any agency of a local united
fund, community chest, or other feder-
ated organization fails to file a satisfac-
tory nondiscrimination certification as
called for in 7.51 above or whose practice
is found not to te in compliance with
the nondiscrimination requirements. -

SASIPL1 CmTI&ICATE
7

At a meeting of the governing board of
(naime bf agency) held on (date) the board.
( ) affrmed its policy of nondiscrimination
as follows:

1. No person is excluded from service be-
cause of race, color, religion, sex, or national
origin.

2. There is no segregation of persons served
on the basis of race, color, religion, or na-
tional origin.

3. There is no discrimination on the basis
of race, color, religion, sex, or national origin
with regard to hiring, assignment, promo-
tion or other conditions of staff employment.

4. The agency has a written plan for posi-
tive action to achieve equal employment op-
portunity for all persons in the filling of Its
staff positions including elements such as:
contacts with various organizations in the
community including minority group organi-
zations concerning the agency's employment
needsz recruitment advertisements in mi-
nority group ners medid when advertising In
the general media is used to fill jobs; self-
identification as an equal employment pp-
portunity employer in recruitment advertise-
ments; and -the use of employment agencies
which do not discriminate on the basis of
race, color, religion, sex, or national origin.

5. There is no discrimination on, the basis
of race, color, religion, sex, or national origin
in membership on the agency's governing
body.

X certify that the practices of this organi-
2ation conform to the policy of nondiscrimi-
nation stated above.

(Date) (President or other authorized
official)

[FR Dpc.76 37790OFled 12-27-76;8:45 am]

Certificate may be appropriately modified
where exemption has been granted by the
Civil Service Commission for' -gencles orga-
nized for bona fide purposes along religious
lines or where service is restricted to mem-
bers of a paiticular sex.

'DEPARTMENT OF DEFENSE

Grant of Authority to Make Noncarer
Executive Assignment

Under authority of § 9.20 of Civil Sos-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission authorizes the Depart-
ment of Defense to fill by nonearcor
executive assignment in the excepted
service the position of Deputy Assistant
Secretary (International Trade and Re-
sources), ODAS (International Trade
and Resources), OASD (International
Security Affairs), Office of the Secretary
of Defense.

UNITED STATrS CIVIL SrziV-
ICE Cor Iusso,

JAu ES C. SPRY,
Executive Assistant to

the Commissioners.
[FR Doe.76-37972 Flied 12-27-76;8:46 aml

DEPARTMENT OF DEFENSE
revocation of Authority to Make Noncarcor

Executive Assignment
Under authority of § 9.20 of Civil Serv-

ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission revokes the authority of
the Department of Defense to fill by
noncareer executive assignment in the
excepted service the position of DepUtty
Assistant Secretary (International Eco-
nomic Affairs), ODAS (International
Economic Affairs), OASD (International
Security Affairs), Office of the Secretary
of Defense.

UNITED STATES CIVIL SEaV-
ICE CommissioN,

JArMs C. SPaY,
Executive Assistant to

the Coinmissioners.
LFR Doc.76-37969 Filed 12-27-70;8,146 am]

DEPARTMENT OF HEALTH, EDUCATION,
AND WELFARE

Revocation of Authority To Make A
Noncareer Executive Assignmont

Under authority of § 9i20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission revokes the authority of
the Department of Health, Educaton,
and Welfare to fill by noncareer execu-
tive assignment in the excepted service
the position of Deputy Commissioner,
Assistance Payments Administration,
Social and Rehabilitation Service.

UNzTED STATES CIVIL SLRV-
ICE COMMx[ISSION,

JAM,1ES C. SPRY,
Executive Assistant to

the Commissioners.
[FR Doc.76-37970 Filed 12-27-70:8:45 am]

DEPARTMENT OF HEALTH, EDUCATION,
AND WELFARE

Revocation of Authority to Make A
Noncareer Executive Assignment

Under authority of § 9.20 of Civil Serv-
Ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission revokes the authority 6f
the Department of Health, Education,
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and Welfare. to fill by noncareer execu-
tive assignment in the excepted Service
the position of Deputy Commissioner for
Postsecondary Education, Office of Edu-
cation.

UmvNr STATES Cizvn Szav-
ICE COMMISSION,

JAMES C. SPaR,
Executive Assistant 2o

the Commissioners.
IF D0c.70-37971 Filed 12-27-76;8:45 am]

DEPARTMENT OF COMMERCE
Domestic and Intematiohal" Business

Administration -

ELECTRONIC INSTRUMENTATION
TECHNICAL ADVISORY COMMIT'EE

Partially Closed Meeting .

Pursuant to section 10(a) (2) of the
Federal Advisory Committee Act, 5 U.S.C.
App. I (Supp. V, 1975), notice is hereby
given that a meeting of the Electronic
Instrumentation Technical Advisory
Committee will be held on Thursday,
January 13, 1977, at 9:30 am. in Room
3817, Main Commerce BuildIng, 14th and
Constitution Avenue, NW, Washington,
D.C.

The Electronic Instrumentation Tech-
-nical Advisory Committee was initially

established on October 23,1973. On Octo-
ber -7; 1975, the Acting Assistant Secre-
tary for Administration -approved the
recharter- and extension of the Commit-
tee for two additional years, pursuant
to section 5(c)-(1) of the ExportAdmin-
istration .Act of 1969, as amended, 50
U.S.C. App. section 2404(c) (1) and the
Federal Advisory Committee Act.

The Committee advises the Office of
Export Administration, Bureau of East-
West Trade, with respect to questions in-
volving technical matters, world-wide
availability and actual utilization of pro-
duction and technology, and licensing

- procedures which may affect the level of
export- controls applicable to electronic
instruihentation- including technical
data related thereto, and including those
whose export is subject t--multilateral
(COCOM) controls.

The Committee meeting- agenda has
six parts:

GEmNAL SESSioN
(1) Opening remarks by the- Chair-

man.
(2) -Presentation of papers or com-

ments by the public.
(3) Technical discussion of analog to

digital and digital to analog converters.
(4) Discussion of microprocessors.
(5) 'Nomination and election of a new

Chairman.
Exsicoxi SESSION

(6) Discussion of matters -properly
classified under Executive Order 11652,
dealing with the U.S. and COCOM con-
trol program fand strategic criteria
related thereto.

-The General Session of the meeting is
open to the public, at which a limited
number of seats will be available. 'To the
extent time permits members of the pub-,

lie may present oral statements to the
Committee. Written statements may be
submitted at any time before or after
-the meeting.

With respect to agenda Item (6), the
Assistant Secretary of Commerce for
Administration, with the concurrence of
the delegate of the General Counsel,
formally determined on December 8,
1976, pursuant to section 10(d) of the
Federal Advisory Committee Act that the
matters to be discussed In the Executive
Session Should be exempt from the-pro-
visions of the Act relating to open meet-
ings and public participation therein, be-
cause the Executive Session will be con-
cerned wth matters listed in 5 U.S.C. 552
(b) (1), Le., it is specifically required by
Executive Order 11652 that they be kept
confidential in the Interest of the na-
tional security. All materials to be re-
viewed and discussed by the Committee
during the Executive Session of the
meeting have been properly classified
under the Executive Crder. All Commit-
tee members have appropriate security
clearances.

Copies of the minutes of the open por-
tion of the meeting will be available upon
written request addressed to the Free-
dom of Information Officer, Domestic
and International Business Adminitra-
tion, Room -3100, U.S. Department of
Commerce, Washington, D.C. 20230.

For further information, contact Mr.
Charles C. Swanson, Director, -Opera-
tions Division, Office of Export Adminis-
tration, Domestic and nternational
Business Administration, Room 1617M,
U.S. Department of Commerce, Washing-
ton, D.C. 20230, telephone: A/C 202-
377-4196.

The complete Notice of Determination
-to close portions of the series of meet-
ings of the Electronic Instrumentation
Technical Advisory Committee and of
any subcommittees thereof Is hereby
published.

Dated:-December 21, 1976.

IAWaMCE J, BRADY,
Acting Director, OBIce of Export

Administration, Bureau of
East-West Trade, U.S. De-
vartment of Commerce.

xcrnomc NsTmuIEnraUTon TEcinICAL
Anvrsoar Com-uTrE

NOTICE O, vDE M Io

In response to written requests of repre-
sentatives of a substantial regment of the
electronic Industry, the Electronic Intru-
mentation Technical Advisory Committee
was established by the Secretary of Com-
merce pursuant to section 5(cl(l) of the
Export Administration Act of 1969, 50 U.S.C.
App. 2404(c) (1) (Supp. V, 1975). to advise
the Department of Commerce with respect
to questions involving technical matters,
worldwide availablilty, and actual util zation
of production and technology, and licensing
procedures which may affect the level of
export controls applicable to electronic In-
strumehtatlono including technical data re-
lated thereto, and Including thoze whose ex-
port is subject to multilateral (COCOM)
controls.

The Committee, which currently has seven
members representing Industry and seven
members representing government agencies,

will terminate no later than October 7,1977.
unless extended by the Secretary of Com-
merce or his designee. All members of the
Committe6 have the appropriate secrity
clearances.

The Committee's activities are conducted
pursuant to 50 U.S.C. App. 2404(c) (1),Pub.
I 94-362, 50 U.S.C. App. 5(b), Executive
Order No.1940, 16 CPR 390.1, the provisions
of the Federal Advisory Committee Act, 5
U.S.C. App. I (Supp. V, 1975, and Office of
Management' and Budget Circular A-63
(Revised). Advisory Committee Management,
effective May 1, 1974. Section 10 of the Fed-
eral Advisory Committee Act; provides,
among other things, that the meetings of
advisory'committees are to be open to the
public, and to public participation, unless
the head of the agency (or his delegate) to
which the commit reports determines in
writing that all., or some portion, of the
agenda of the meeting of the Committee is
concerned "with matters listed in section 552
(b) of Title 5 or the United States Code.
Section 5(c) of the Government In the Sun-
shine Act, Pub. L. 94-409, effective March 12,
107, provides 'that advisory committee
meetings or portions thereof may be exempt
from the cpen meeting and public participa-
tion requirements of the Federal Advisory
Committee Act if the President, or the head
of the agency to which the Advisory Commit-
tee reports, determines that such portion of
such meeting may be cloted to the public in
accordance with 5 U.S.C. 552b(c).

Section 552(b) (1) of Title 5, United States
Code, provides that Information may be
withheld from the public If it concerns nat-
tern specifically Yequired by Executive Order
to be kept ecret in the Interest of national
defense or foreign policy, and are in fact
properly classified pursuant to such Execu-
tive Order. 5 U.S.C. 552b (c) (I) provides that
agency meetings or portions thereof may be
closed to the public where they are likely to
discloce matters that are specifically author-
Ized under criteria established by an Execu-
tive Order to be kept secret in the interests
of national defense dr foreign policy and are
in fact properly classified pursuant to such
Executive Order.

Notices of Determinatlon authorizing the
closing of meetings, or portions thereof, of
the Electronic Instrumentation Technical
Advisory Committee and Its formal subcom-
mittees, dealing with security classified mat-
ter, were approved on March 12, 1974 for the
Comnittee's first meeting on April 9, 1974;
on April 25, 1974 for the meeting of May 9,
1974; on May 28, 1974, covering a series of
meetings for the period May 28,1974 through
January 3, 1975; on December 16, 1974 for a
series of meetings from January 4, 1975
through October 22. 1975; and also on Sep-
tember 29, 1975 for a series of meetings from
October 23. 1975 to October 22, 196.

In order to provide advice to the Depart-
ment under the terms of its charter, the Com-
mittee and formal subcommittees thereof
will continue to hold a series of meetings
dealing with the matters set forth in the first
paragraph of this Determination. These
meetings will include~ dscussions of the
COCOM control list as It relates to the com-
moditle and-technical data under Its pur-
view. and with the foreign availability of
thece commodities and technical data. In
addition, the Committee and Its formal sub-
committees will be preparing recommenda-
tions for the Department's consideration re-
lating to the U.S. Government's negotiating
position on COCOlf-related 2Aatters Much
of the information relating to the COCOM
control list, as well as proposed changes, Is
now or will be security classified for national
defense or foreign policy reasons, pursuant to
Executive Order No. 11652, 8 C P.3. 339
(1974). In order for the Committee and Its
formal subcommittees to provide required
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advice to the U.S. Government, it will be
necessary to provide the Committee and its
formal subcommittees with such classified
material. Therefore, the portions of the se-
rls of meetings of fthe Committee and of
subcommittees thereof that will involve dis-
cussions of matters specifically 'authorized
under criteria established by an Executive
Order to be kept secret In the -interest of
national defense or foreign policy and are in
fact properly classified pursuant to such
Executive Order, must be closed to the public.
The remaining portions of the series of meet-
ings will be open to the public.

Accordingly I hereby determine, pursuant
to section 10(d) of the Federal Advisory-
Committee Act, as amended by section 5(c)
of the Government in the Sunshine Act,
Pub. L. 94-409, that those portions of the
series of meetings of the Committee and of
any sUbcommittees thereof, dealing with the
,aforementioned classified materials shall be
exempt, for the period from the date-of the
signing of this determination, to October 6,
1977, from the provislcns of section 10(a) (1)
and (a) (3), relating to open meetings and
public participation therein, because the
Committee nand subcommittee discussions
will be concerned with matters listed In 5
U.S.C. 552(b)(1) and 5 US.C. 552b(c) (1).
The remaining portions of the meetings will
be open to the public.

Dated: December 8, 1976;-
JOSEPH 'E. KASPUTYS,

Assistant Secretary"for Administration.

Dated: December 1, 1976.-
ALFRED MEISNER,

General Counsel.
[FR Doc.76-37820 Filed 12-27-76;8:45 am]

Domestic and Intematonal Business
Adm.nistration

PRESIDENT'S EXPORT COUNCIL TASK
FORCE ON EXPORT PROMOTION

Termination
Pursuant to section 14 of the Federal

Advisory Committee Act, 5 U.S.C. App. I
(Supp. V, 1975), notice is hereby given
that the President's Export Council Task
Force on Export Promotion is terminated,
effective December 31, 1975.

This Task Force was established in
1975 to review the export promotion pro-
grams and activities of the Department
of Commerce and develop recommenda-
tions, including proposals for new pro-
grams, in this area for Export Council
consideration. '

The decision to terminate this Task
Force on December 31, 1976, has been
made for the reason that the Task Force
has completed its review of the Depart-
ment's export promotion programs and
submitted its formal recommendations
to the Export Council for its considera-
tion. The objectives and duties identified
in its charter having been accomplished,
there is no need for continuation of the
Task Force.

Dated: December 21, 1976.
ROBERT 'a. Snuf,

Acting Deputy Assistant Secre-
tary .for International Co r-
,71rce.

(FS Doc.76-37975 Filed 12427-76,-8:45 -am]

-NOTICES

Office of thi. Sedretrry
WATCHES AND WATCH MOVEMENTS

Rules For Allocation of Quotas For Calen-
dar Year -1977 Among Producers Lo-
cated in the Virgin Islands, Guam and
American Samoa

OQn November 18, 1976, the Depart-
ments of Commerce and the Interior pub-
lished a joint Notice of Proposed Rule
Making under Public Law 89-805, set-
ting out the proposed formula for alloca-
tion of 1977 watch quotas among pro-
ducers located in the Virgin Islands,
Guam and American Samoa (41 FR
50852 et seq.). Interested parties were in-
vited to participate in proposed rule
making by submitting their written views
on or before December 8, 1976.

No substantive comments were re-
ceived by the Departments in response
to this invitation, and the Departments
are accordingly publishing the proposed
rules as final rules.

Watch producers located In the Virgin
Islalids, Guam and. American Samoa
must receive their initial quota alloca-
tion for calendar year 1977 to avoid any
interruption in their assembly operations
and to enable them to contract for their
inventory requirements and to accept
and fill -purchase orders for their 1977
qpota allocations. Accordingly, good
cause exists for making the following
rules effective January 1, 1977.

SECTIOr 1. Upon effective date of these
rules, or a soon thereafter as practicable,
each Producer located in the Virgin Is-
lands, Guam and American Samoa which
received a duty-free watch quota alloca-
tion for calendar year 1976 and complied
with all applicable rules, will receive an
initial quota allocation for calendar year
1977 equal to 70 percent of the number
of watch units assembled by such pro-
ducer in the particular territory and
entered duty-free into the customs terri-
tory of the United States during the first
eight months of calendar year1976. (See
Section 9 for new entrant in Guam.)

SEC. 2. Each producer to which an
initial quota has been allocated pursuant
to Section 1 hereof must, on Qr before
April 1, 1977, have assembled and entered
duty-free into the customs territory of
the United States at least 25 percent of
its initial quota allocatioh. Any producer
failing to enter duty-free Into the cus-
toms territory of the United States on or
before April 1, 1977, a number .of watch
units assembled by it in a particular ter-
ritory equal to, or greater than, 25 per-
cent of the number of units Initially al-
located to such producer for duty-free
entry from that territory will, upon re-
ceipt of a show cause order from the De-
partments, be .given an opportunity,
within 30 days from such receipt, to show
cause why the duty-free quota which it
would otherwise be entitled to receive
should not be cancelled or reduced by the
Dejbartments. Such a show cause order
may also be issued whenever there Is rea-
son to believe that shipments through
December 31,1977, by any producer under-
the quota allocated to it for calendar year
1977 will.be less than 90 percent of the

number of units allocated to it Upon
failure of any such producer to show
good cause, deemed satisfactory by the
Departments, why the remaining, un-
used portion of the quota to whiol It
would otherwise be entitled should not
be cancelled or reduced, sad remaining,
unused portion of Its quota shall be either
cancelled or reduced, whichever is appro-
priate under the show cause order, The
Departments may also issue a show cause
order to any producer which, for a period
of two or more consecutive calepnar
years, has failed through its 1cadnoto
3(a) watch assembly operation to make
a meaningful contribution to the eco-
nomy of, the territory and to the con-
tinued development of the duty-free
watch assembly industry in the terri-
tory, when comparedl with the perform-
ance of the territorial duty-freo watch
assembly industry as a whole. Among the
factors the Departments may consider
In taking this action are the producer's
utilization of quota, amount of direct
labor involved in the assembly of watches
and watch movements shipped duty-free
into the customs territory of the United
States, and the net amount of corporate
income taxes paid to the government of
the territory. Upon failure of the pro-
ducer to show cause, deemed satisfactory
by the Departments, why such action
should not le taken, the firm's quota
shall be cancelled and the eligibility of
the firm for further allocations termi-

"nated. In theaevent of any quota can-
cellation or reduction under this section,
.or in the event a firm voluntarily relin-
quishes a'part of Its quota, the Depart-
ments will reallocate the quota inqolvcd,
in a manner best suited to contribute to
the economy of the territories, among the
remaining producers: Provided, however,
That if In the judgment of the Depart-
ments it is appropriate, applications from
new firms may, In lieu of such realloca-
tion, be invited for any part or all of any
unused portions of quotas remaining un-
allocated as a result of cancellation or
reduction hereimder or any quota volun-
tarily relinquished Every producer to
which a quota Is granted Is required'to
file a report (Form DIB-321P) on
April 15, July 15 and October 15, of each
year covering the periods January 1 to
March 31, April 1 to June 30 and July 1
to September 30 respectively supplying
all information specified on the report
form, copies of which will be forwarded to
each producer at its territorial address of
record at'least 15 days prior to the re-
quired reporting date. Copies of Form
DIB-321P may also be obtained from the
Special Import Programs Division, Ofilce
of Import Programs, U.S. Department of
Commerce, Washington, D.C. 202 0, Each
producer.to which a quota is granted will
also report on Form DIB-321P any
change in ownership and control which
has occurred subsequent to the filing of
an application for a watch quota on Form
DIB-334P (see Section 10 below).

SEc. 3. Application forms will be
mailed to recipients of Initial quota al.
locations as soon as practicable and must
be filed with the Departments on or be-
fore January '1, 1977, All data required
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'must be supplied as a condition for an-
-nual allocations and are subject to ver-
ification by .the Departments. In order
to accomplish this verification it will be
necessary to representatives of the De-
partments to meet with appropriate of-
-ficials of quota, recipients in the insular
--possessions in order to have access to
company records. Representatives of the
Departments plan to perform this vei-
fication beginning on. or about Febru-
ary 15, 1977, in Guam and American
Samoa.and beginning on or about March
1, 1977; in the Virgin Islands, and will
contact each producer locally regarding
the verification of its data. .

SEc. 4. (Virgin Islands only). The an-
nual quotas for calendar year 1977 for
-the Virgin Islands will be allocated as
soon-as practicable'after Apil 1, 1977,
on the basis of (1) the number of units
assembled by each producer in the ter-
ritory, and entered by it duty-free into
the customs territory of the United
States during calendar year 1976, (2) the
"doUar amount of wages, up to a maxi-
mum of $13,200 per person, paid by such
producer in the territory 'during calen-
_dar year 1976 to persons residing in the
territory whose pay was attributable to
itsHeadnote 3(a) watch assembly oper-
ation, and (3) the total dollar amount
of income-taxes paid by such producer
in-the territory during calendar year
1976 attributable to its Headnote 3(a)
watch assembly operations, excluding
penalty payments and less any'income
tax refunds and subsidies paid to such
producer during calendar year 1976. In
making allocations under this formula,
a-weight of 35 percent will be assigned

- -to Headnote 3(a) production and ship-
ment history, a weight of 50 percent will
be assigned to wages paid- as specified

*above, and a weight of 15 percent will
be assigned to the total dollar amount

-. of income taxes 1paid during, calendar
year -1976 and attributable to Headnote
-3(a) -watch assembly operations, with
the exclusions and deductions specified
above.

SEC. 5. (Guam only.) The annual
-quotas for calendar year 1977 for Guam
will be allocated as soon as practicable
after April 1, 1977; on the basis of the
number of units assembledby eaeli pro-
ducer-in the territory and entered by it
duty-free into the customs territory of
the United States during calendar year
1976, and the dollar amount of wages, up

- to- a maximum of $13,200 per bferson,
paid by such producer in the territory
during calendar-year 1976 to persons re-
siding in the territory whose pay was
-attributable to its Headnote 3(a) watch
assembly operation. In-making alloca-
tions under this formula, 40 percent will
be assigned to production and shipment
history and 60 percent to wages as speci-
fled above.

*SEC. 6. (American Samoa only.) The
annual quota for calendar year 1977 will
be allocated to the producer in the terri-
tory as soon as practicable after April 1,
1977. Policies relative to the allocation of
quota in American Samoa are set forth

-,In the Departments' notice of June 9,
1967 (32 F 8316 et seq.).

SEC. 7. (Virgin Islands and Guam.) For
purposes of allocating watch quotas for
ca!endao year 1977 under Sections 4 and
5 above, any watches or watch move-
ments shipped from the Virgin Islands or
Guam during calendar year 1976 for
duty-free entry into the customs terri-
tory of the United States agdinst a pro-
ducer's 1976 watch quota, and which
were lott prior to entry into the customs
terxitory of the United States, shall
nevertheless be considered as having
been entered into the customs territory
for purposes of quota fulfillment: Pro-
vided, That the Departments have been
satisfied that shipment was in fact made
but lost prior to entry into the customs
,territory.

SEc. 8. (Guam only.) In view of the
low level of utilization of quota during
calendar year 1976, the Departments
hereby set aside 150,000 units of the cal-
endar year 1977 Guam quota for possible
allocation, to new firms. New firms may
apply for the set-aside portion of the
Guam quota-on or before March 1. 1977,
or such later date as may be established
by the Departments through publication
of a notice in the FEDERAL R~oss. Ap-
plicants must complete applicable sec-
tions on Form DIB-334P, copies of which
may be obtained from the address shown
in Section 2 above, and must provide In-
formation regarding their experience In
watch movement assembly and distri-
bution; anticipated employment of local
workers and proposed wage rates; watch
movement assembly operations to be per-
formed and types of movements to be
assembled In the territory; estimated di-
rect labor costs; anticipated capital In-
vestment in the territory; proposed
source of financing; and plans for mar-
keting movements assembled in the terri-
tory. (By "new firm" is meant ah entity

-which has not heretofore been allocated
a quota under Pub. L. 89-805 and which
is completely separate from and unasso-
clated with any present producer In
terms of ownership and control.) Ba'-ed
on the Departments' evaluation of the
information submitted by applicants, the
Departments may allocate a part or all
of the ret-aside portion of the calendar
year 1977 Guam quota among those ap-
plicants whose proposals, In the Judg-
ment of the Departments, offer the likell-
ihood of the greatest contribution to the
economy of the territory, and In such a
manner as, In the Judgment of the De-
partments, will best serve the interests
of the territory. Any part or all of the set
aside quotas not allocated under this pro-
vision may be reallocated among the 1977
Guam quota recipients in a manner best
suited to contribute to the economy of
the territory.

SEC. 9. (Guam only.) In the de-
termination of calendar year 1977 Initial
and annual watch quotas-for the new
entrant in Guam to which a quota allo-
cation was made pursuant to Section 8
of the Rules for Allocation of Watch
Quotas for Calendar Year 1976 (40 Fn
59767 et seq.), and which will not have a
full year's operation as a basis for com-
putation of a quota for calendar year
1977, the Departments shall take Into

account these circumstances and make
appropriate adjustments.
SEC. 10. The ruae3 restricting trans-

fers of duty-free quotas Issued on Janu-
ary 29,1968 and published in the FEPAL
REcosrEvi on January 31, 1968 (33 FR
2399). are hereby incorporated by refer-
ence as applicable to transfers of quotas
Issued during calendar year 1977 except
that detailed reporting of ownership and
control will b reported on April 15, July
15, and Ostober 15, 1977, on Form DIR-
321P required in Section 2 above.
Any interested party has the right-to

pePion for the amendment or repeal of
the foregoing rules and may seek relief
from the a-plication of any of their pro-
visions upon a showing of good cause
under the procedures relating to reviews
by the Secretariks of Commerce and the
Interior (15 CFR 13).

Dated: December 22,1976.
FaM M. ZEDEn,

Director, Office of TerritoriaZ
AOfairs, U.S. Department of
the Interior. 

DONALD E. JOHNSON,
Deputy Assistant Secretary,

Domestic and International
Business Administration,-De-
partment of Commerce. -

I- Doc.'76-38060 Ened 21227-76;845 am]

DEPARTMENT OF DEFENSE
Office of the Secretary

DEFENSE, PJVISORY COMMITTEE, ON
WOMEN IN THE SERVICES
Eyecut-e Committee Meeting

Pursuant to Pub. L. 92-463, notice is
hereb given that a meeting of the Exec-
utive Committee of the Defense Advi-
sory Committee on Women In the Serv-
ices (DACOWITS) will be held Feb-
ruary 4, 1977 at the Pentagon, Washing-
ton, D.C. from 9 am. to 4 pam. and If
necessary on February 5, 1977 at the Ho-
tel Washington, 15th and Pennsylvania
Avenue, Washington, D.C. from 9 a.m.
to 12 p.m. The sessions will be open to the
public.

The purpose of this meeting is to plan
the program for the semi-annual meet-
Ing of the full Committee on April 13-
17, 1977. Composed of 25 civilian women,
DACOWITS provides the Department of
Defense with assistance and advice on
matters relating to women in the Armed
Forces, to Interpret to the public the role
of and the need for servicewomen and
to encourage the acceptance of military
service as a career opportunity.

Members of the public will not be per-
mitted to enter into the oral discussion
conducted by the Committee members
during the meeting; however, they will
be permitted to reply to questions direct-
ed to them by members of the Committee.
Questions from the public will not be ac-
cepted during the Executive Committee
ses ion.

Interested persons desiring to make
oral presentations, submit written state-
ments for consideration, attend the meet-
ing or receive additional information
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must contact Lucelle B. Dlon, Consult-
ant to DACOWITS Secretariat, OASD
(Manpower and Reserve Affairs) , Room
2C263, The Pentagon, Washington, D.C.
20301, telephone (202) 695-5153 no later
than January 24, 1977.

DECEMIBER 22, 1976.
MAURICE W. ROCHE,

Director, Correspondence and
Directives OASD (Comptroller).

[FRD c.76-37965 Filed 12-27-76;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

[FRL 663-1; OPP-2100060 -

KEPONE LEVELS IN CERTAIN SEAFOOD
Public Hearing

The Environmental Protection Agency
recommended to the Food and Drug Ad-
ministration action levels for Chlorde-
cone (Kepone) In finflsh, shellfish and
crabs in the first quarter of 1976. The
Agency did so with the proviso that a
subsequent review of these action levels
would take place following the 1976 fish-
Ing season in the Chesapeake Bay and
the coastal waters of the East Coast,
In which the-results of the Federal and
State monitoring programs for these
commodities would be incorporated into
the re-evaluation process. The Agency
has received data from the Food and
Drug Administration and the States of
Maryland and Virgini% regarding the
levels of Kepone found in commodities
during 1976, data from the National Ma-
rine Fisheries Service regarding catches
of flnflsh In tie 'Chesapeake Bay, and
further information from the Virginia
seafood industry regarding consumption
of commercial ffifish. The Agency is
now preparing to review its original ac-
tion level recommendations to FDA con-
cerning these data.

Notice is hereby given, therefore, that
pursuant to Section 21(b) of the Federal
Insecticide, Fungicide, and Rodenticide
Act, as amended (86 Stat. 973, 89 Stat.
751, 7 U.S.C. 136(a) et seq.), an infor-
mational hearing will be held to solicit
comments and Informatiori relevant to
the Agency's review -of the action levels
for Kepone in finfish, shellfish and crabs.
Two hearings will be held:

January 24--Maryland State Highway Ad-
ministration, Ground Floor Auditorium. 300
w. Preston, Baltimore 'MD 21201 at 10:00
a.inL

January 26-Sheraton Motor Inn, Imperial
Room, Belvedere and Franklin Streets, Rich-
mond VA 23220 at 10:00 a.m.

Two pertinent documents will be avail-
able for public viewing at the iddress
given below after January 10:1) an
explanation of how the current action
levels were determined and an assess-
ment of the residue and consumption
data submitted to the Agency In 1976
since this original determination; and 2)
a document which addresses action levels
from the point of view of risk and bene-
fits attendant to varying levels utilizing
an alternative risk extrapolation method.

Interested persons are invited to at-
tend either of these meetings and submit
oral or written statements If they so de-
-sire. A written copy of any oral remarks
must be submitted at the time they are
made; an advanced copy of such remarks
need not be submitted. Written state-
ments will be accepted at either of these
meetings or may be mailed to the Ofce
of Pesticide Programs at the address
given below. Anyone wishing to attend
these meetings is requested- to contact
Ms. Jan B. Wine for reservations by writ-
ing to the Federal Register Section (WH-
569), Office of Pesticide Programs, Room
405 East Tower, 401 M St. SW, Wash-
ington, D.C. 20460, or by calling (202)1755-4854 by January 14. A schedule of
witnesses will be available by January 19.

The comment period will close January
26, and a final recommendation to the
Food and Drug Administration will be
made by February 11, 1977. All written
comments submitted with regard to this
notice and subsequent meetings will be
available for public inspection in the of-
fice of the Federal Register Section,
Room 401 East Tower, from 8:30 am. to
4 p.m. Monday through Friday.

Dated: December 22, 1976.
Ebnwn L. JOHNSON,

Deputy Assistant Administrator
for Pesticide Programs.

[FR Doc.76-38100 Filed 12-27-76;8:45 aml

FEDERAL MARITIME COMMISSION
INDEPENDENT OCEAN FREIGHT'

FORWARDER LICENSE
Applicants

Notice is hereby given that the follow-
ing applicants have fledwith the Federal
Maritime Commission applications for
license as independent ocean freight for-
warders pursuant to section 44(a) of the
-Shipping Act, 1916, (Stat. 522 and 46
U.S.C. 841(b)).

Persons knowing of any reason why
any of the following applicants should
not receive a license are requested to
communicate with the Director, Bureau
of Certification and Licensing, Federal
Maritime Commission, Washington, D.C.
20573.
International Service Group, Inc.., 1021

Grandview Drive, South San Francisco, CA
94080; Officers: Dan Krbmat, President,
John Allan, Vice President; Stan Rudney,
Secretary/Treasurer..

Soto Forwarding Agency (A. X. Soto, dba),
223 Paredes Line Rd. Brownsvlle, Texas
78521.

International Moving Service, Inc.. 5544 St.
Charles Road. Berkeley, IL 60162; Officers:
-Karl H. Kellqr, President, Maye Lori Keller,
Secretary/Treasurer.

International Ocean Freight Forwarders
(Frank W. Chinn, dba), 30 Amethyst Way,
San Francisco, CA 94131.

Cargo, Inc., 5645 Gage, Rosemont, IL 60018;
Officers: Ronnie L. Winston. Pres./Treas./'
Director, Gregory R. Frede, Vice President,
Richard T. White, Secretary/Director,
Juanita Prede, Asst. Sec./Ast. Tress

Reacer Export International, 8502 Gle h Vista,
Houston, TX 77017; officers: A. W. Cutler.
President, Fred Reacer, Vice President. Mi-
chael G. Orlando, Director, Carolyn M,
Orlando, Director, Victoria L. Clayton,
Director.

Macllf Industries Corporation, 11211 Katy
Frwy., Suite 605, Houston. TX 77079: Om-
cers: Charles D. McDonald, Preoident, B. 10.
Clifton, Vice President.

World Commerce Sericeo Inc., 6301 Michigan
Avenue, ncsemont, IL 60018; Officers: Ed-
ward J. Domek, President, Sandra L.
Domek, Vice President.

Ala-Mar Shipping Ca., Inc., 2101 N.W. 33rd
Avenue, Miami, FL 33142; Officers: Ricardo
MX Perdomo, President. Carlos J. Guerra,
Vice President, Jose M. Guerra, Secrotary/
Treasurei.

Robbins, Inc., Box 1025, Miami Airport,
Miami, FL 33148; Ofier: Allen Robbins,
President, Stuart RobbinS, Vice President.

Corponic Shipping, Inc., P.O. Box 1126, Mlaml,
FL 33148; Officers: Robert L. Larsh, Treas-
urer, David Grossman, Vice President,

Comet Air & Ocean Freight Forwardors, 5758
W. Century Blvd.. Los An"golo, IPA 00046;
Officers: Larry Denkler, President, Terry
Bealey, Vice Pres./Secretary.

James Lewis Garst, III, 805 Clintileld Court,
Box 354, Jamestown, NO 27282.

Sghrlmer International Inc.. 180 N. Mitchell
Avenue, Arlington Heights, XL 0004; 011-
cers: Detlef F. Schirmer, President, Ruth
Schirmer, Secretary/Treasurer.

By the Federal Maritime Commission,
Dated:-December 22, 1076.

FRcIs C. HURNEr,
Secretary,

[FR Doc.76-38061 Filed 12-27-70:0:45 am)

JAPAN LINE, LTD., ET AL
Agreement FlRet

Notice Is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 703, 46
U.S.C. 814).

Interested parties may inspeot and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 110D L Street, NW,
Room 10126; or may inspect the agree-
ment at the Field Ofilces located at New
York, N.Y., New Orleans, Louisiana, San
Francisco, California and - San Juan,
Puerto Rico. Comments on such agree-
ments, ncluding requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commisslon, Washington,
D,C. 20573, on or before January 17, 1070.
Any person desiring a hearing on the pro-
posed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evl-
dence. An allegation of discrimination or
unfairness shall be accompanied by a
statement describing the discrmination
or unfairness with particularity. If a vio-
lation of the Act or detriment to the com-
merce of the United States L alleged, the
statement shall set forth with paritou-
larity the acts and circumstances said to
constitute such violation or detriment to
commerce.
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-A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement shouldindicate that
this has been done.

Notice of agreement filed by:
Charles F. Warren, Esq., 1100 Connecticut

Avenue, N.W., Washington, D.C. 20036.

Agreement 10274, among Japan Line;
'Ltd., Kawasaki Kisen Kaisha, Ltd., Mi-
sui O.S.K. Lines, Ltd., Nippon Yusen
Kaisha, and , Yamashita-Shinnihon-
Steamship Co., Ltd., provides for the
pooling and apportionment of revenues
earned by the paities from iheir joint
containership operations between'ports

- in Japn and -ports on the U.S. Atlantic
Coast.

By-Order of the Federil Maritime
Commissidn. -

Dated: December 22,1976.

FRAwcis C. R umEY.
Secretary.

[FR Doc.76-38062 Filed 12-27-76;8:45 am]

FEDERAL POWER COMMISSION
[Docket No. RP72-142, (PGA77-3) ]

CITIES SERVICE GAS CO.
Proposed Changes In FPC Gas Tariff

DECEMBER 20, 1976.
Take notice that Cities Service Gas

Company (Cities Service on Decem-
ber 8, 1976, tendered for filing proposed
changes in its FPO Gas Tariff, Second
Revised Volume No-I. Cities Service

. states that -pursuant to-the Purchased
Gas Cost Rate Adjustanent provision in
Article 21 of the F'C Gas Tariff, it pro-
poses to increase its rates effective Jan-
uary 23, 1977, to reflect increased pur-
chased- gb" costs. Cities Service states
-that such increased rates are reflected
on Third Revised Sixteenth- Revised
Sheet PGA-1, as hereinafter described.

Third Revised Sixteenth Revised Sheet
PGA-I reflects a current adjustment of
7.96¢ per Mcf. Such adjustment reflects

- increases in purchased gas costs other
-than those' increases. ,resulting- from
Opinionzo. 770-A whichwere included
in Cities-Service's filing in Docket Nb.

-R3P-142 (PGA77-2) effective onDecem-
ber 1, 1976, and one-cent quarterly esca-
lation- to -certain producers in payment
for gas which qualified for the $1.42 rate
'under Opinion No. 770-A.

Cities Service states that copies of its
filing were served on al jurisdicti6nal
customers, interested state commissions
and all. parties to the ioceedings in
Docket-No. RP72-142 and RP76-135.

Any erson desiring to be heard or to-
protest said filing should file a, petition
to interene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE, Washington, D.C. 20426, in
accordance With §1.8 and 1.10 of the
Commission's rules of practice- and pro-
cedure (18 CER 1.8, 1.10). All such peti-
tions-6r-protest§ should be filed on or
before January 4, 1977. Protests will be

considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make protes-
tants parties to the proceeding. Any per-
son wishing to become a party must file
a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KENNLTH F. PLUM,
Secretary.

[FR Doc.76--7858 Filed 12-27-76;8:45 am]

[Docket No. CP7-311

COLUMBIA GULF TRANSMISSION CO.
AND TENNECO, INC.

Application

Dzca nza 14, 1976.
Take notice that on December 7, 1976,

Columbia Gulf TransmLssion Company
and Tennessee Gas Pipeline Company, a
Division of Tenneco Inc. (Applicants),
Post O1ce Box 683, Houston. Texas,
77001 and Post Office Box 2511, Houston,
Texas, 77001, respectively, filed a first
amendment to their application in
Docket No. CP77-31, for the purpose of
authorizing Applicants to deliver trans-
portation gas to Amoco Production Com-
pany (Amoco) at an additional point of
redelivery in Section 49, Township 6
South, Range 2 East St. Landry Parish,
Louisiana.
. Applicants state that their original
Application in Docket No. CP77-31, filed
on October 2, 1976, requested authoriza-
tion to transport gas for Amoco and re-
deliver such gas to Amoco at a point of
redelivery In Section.18, Township 13
South, Range 1 East, Vermilion Parish,
Louisiana. By an mendment dated De-
cember 6, 1976, an additional point of
redelivery was added, which is located
in Section 49, Township 6 South, Range
2 East, St. Landry Parish, Louisiana. In
the event this additional point of rede-
livery is utilized, an additional rate based
on cost of service, will be charged Amoco
for the additional transportation service.

Applicants propose no other changes
in their applipatlon and same remain
unchanged except as set forth above.

Any p-sons desiring to be heard or
'-to make any protest with reference to
said amendment- should on or before
January 7, 1927, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intefene or a protest
in accordance with the requirements of
the Commission's rules of practice and
procedure (18 CFR 1.8 or 1.10). All pro-
tests filed with the Commission will be
considered by it in determining the ap-
propriate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to intervene
in accordance with the Commission's
rules.

KEInmNr F. PLUM.
Secretary.

1nDoc.7W-37859 Filed 12-27-76;8:45 aml

[IDok ct c. Cr5 -119 and R-"5-51

WILLA A. J!XNKINS (OPERATOR),
ET AL

Roqucsti f. WV-ver

Dzr=cmnm 16, 1976.
Take notice that on November 25,

1976. William A. Jenkins (Operator), et
al (Jenkins), Suite 808, Expressway Ter-
race Buildin- * 260rNorthwest Express-
way, Oklahoma City, Oklahoma 73112,
filed a request for waiver of § 157.40(c)
of the Commission's regulations in order
to make ac(n of natural gas that are the
subject of the atove Dlockets to Champ-
lin Petroleum Company under Jenkins,
small prcducrr certiflca t e at the rate au-
thorized in the above Dockets. Jenkins
was issued a small producer certificate
in Docket No. CS76-826 on August 4,
1976.

Any percon desiring to be heard or to
make any protest with reference to said
petitionoshould on or before January 4,
1977, file with the Federal Power Com-
mission, Washing-ton, D.C. 20426, a peti-
tion to intervene 6r a protest in accord-
ance with the requirementa of the Com-
mission's ru'es of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by It in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any party wishing to become a
party to a proceeding, or to participate
as a party in any hearing therein, must
file a petition to intervene in accordance
with the Commisslon's rules.

Kmumnr F. PLUMB,
Secretary.

[Fn Dcc. G-37857 TFiled 12-27-768:45 ami

IDcsket; 1o. En.77-103]

BLACKSTONE VALLEY ELECTRIC CO.

Tariff Change

D acr ,n 20,1976.
Take notice that on December 8, 1976,

Blackstone Valley Electic Company
("Blackstone"), tendered for filing a pro-
posed Supplement No. 4 to its Rate
Schedules FPC Nos. 19 and 20 which in-
volve the use of Blackstone transmis-
sion facilities In northern Rhode Island
by Montaup Electric Company and-
The Narragansett Electric Company.
The Supplements; which are proposed
to become effective on December 1, 1976,
would have the effect of increasing
Blackstone's revenues by less than
$50,000.

Copies of this filing were Iserved upon
the affected customers, the massachu-
setts Department of Public Utilities and
the Rhode Island Public Utilitie s Com-
mission.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with
the Federal Power Commission, 825
North Capitol Street. N.E. Washington,
D.C. 20426, in accordance with 1§ 1.8
and 1.10 of the Commissin's rules of
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practice and procedure (18 C.F.R.-1.8,
1.10). All such petitions or protests
should be filed on or before December 31,
1976. Protests will be considered by the
Commission in determining the ap-
propriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.

KENNETH F. PLUsE,
Secretary.

[FR Doc.76-37993 Piled 12-27--76;8:45 am]

[Project No. 2734]

CAROLINA POWER & LIGHT CO.

Application for Surrender of Preliminary
Permit

DECEMBER 20,1976.
Notice is hereby given that Application

for Surrender of Preliminary Permit has
been filed uhder the Federal Power Act
(16 U.S.C. 791a-825r) by the Carolina
P6wer & Light Company (Correspond-
ence' to: William E. Graham, Jr., Es-
quire, Vice President and General Coun-
sel, Carolina Power & Light Company,
P.O. Box 1551, Raleigh, North Carolina
27602 and Mr. P. Howe, Manager-Tech-
nical Services, Carolina Power & Light"
Company, 336 Fayetteville Street, Ral-
eigh, North Carolina 27502) for the pro-
posed Madison County Pump Storage
Project No. 2734, which would have been
located in Madison County, North Caro-
lina and Sugar Camp Branch of Big Pine
Creek and Pawpaw Creek, tributaries of
the Frencli Broad River.

On December 12,1974, the Commission
issued an order issuing preliminary per-
mit to Carolina Power & Light Company
(Permittee) for a period of 36 months to
study the feasibility -of the proposed
2,000 MW Madison County Pumped
Storage Project. The Permittee states
that its studies have revealed that the
development of this project would not be
economically feasible for the company in
the foreseeable future; consequently, on
September 3, 1976, Permittee filed an
application for surrender of the 'permit.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Febru-
ary 7, 1977, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions to intervene or protest in ac-
cordance with the requirements of the
Commission's Rules of Practice andPro-
cedure (18 CFA 1.8 or 1.10). All protests
filed with the Commission will be consid-
ered by it in determining the appropriate
action to -be taken but will not serve to
make the protestants parties to the pro-
ceeding. Persons wishing to become par-
ties to a proceeding or to participate as
a party in any hearing therein must file
petitions to intervene in accordance with
the Commission's rules. The application

is on file with the Commission and avail-
able for public inspection.

KENNETH F. PLroiTB,
Secretary.

[FR Doc.76-38003 Filed'12-27-76;8:45 am]

[Docket No. RP72-142; (PGA77-3)]

CITIES SERVICE GAS CO.
Proposed Changes In FPC Gas Tariff

DECEMBER 20, 1976.
Take notice that Cities Service Gas

Company (Cities Service) on Decem-
ber 8, 1976, tendered for filing proposed
changes in its FPC, Gas Tariff, Second
Revised Volume No. 1. Cities Service
states that pursuant to the Purchased

-Gas Cost Rate Adjustment provision in
Article 21 of the FPO Gas Tariff, it pro-
poses to increase its rates effective Jan-
uary 23, 1977, to reflect increased pur-
chased gas costs. Cities Service states
that such increased rates are reflected
on Third Revised Sixteenth Revised
Sheet-'GA-1, as hereinafter described.

Third Revised Sixteenth Revised Sheet
PGA-1 reflects a current adjustment of
7.96¢ per Mcf. Such adjustment reflects
increases in purchased gas costs other
than those increases resulting from
Opinion No. 770-A which were included
in Cities Service's filing in Docket No.
RP72-142 (PGA77-2) effective on De-
cember 1, 1976, and one cent quarterly
escalation to certain producers in pay-
ment for gas which. qualified for the
$1.42 rate under opinion No. 770-A.

Cities Service states that copies of its
filing were served on- all jurisdictional
customers, interested state commissions
and all parties to the proceedings in
Docket No. RP72-142 and RP76--135.

Any person desiring to be heard or to
protest said filing should -file a petition
to intirvene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance mith Sections 1.8 and 1.10 of
the Commission's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before January 4, 1977. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KENNETH F. PLIMIB,

Secretary.
[FR Doc.76-37988 Filed 12-27-76;8:45 am]

[Docket No. ER77-104]

CONNECTICUT LIGHT AND POWER CO.

Purchase Agreement

DECEMBER 20, 1976.
Take notice that on. December 10, 1976,
Take notice that on December 10, 1976,

the Connecticut Light and Power Coin-

pany (CL&P) tendered for filing a pro-
posed Purchase Agreement with Respect
to Various Gas Turbine Units, dated No-
vember 1, 1976- between (1) CP&L and
The Hartford Electric Light Company
(HELCO), and (2) Mlddleborough Gas
and Electric Department (MG&ED).

CL&P states that the Purchase Agree-
ment provides for a sale to MG&ED of a
specified percentage of capacity and
energy from five ga, turbine generating
units (Norwalk Harbor, Dovon, South
Meadow 10, Middletown and Torrington
Terminal) during the period from No-
vember 1, 1976 to April 30, 1977 togothor
with related transmission service.

CL&P states that questions as to
MG&ED's Capability Responsibility Ob-
ligation, under the terms of the New Eng-
land Power Pool (NEPOOL) Agreement,
during the Term of this Purchase Agree-
ment affected the amounts of gas turbine
capacity that could be purchsed by
MG&ED and thus delayed execution of
the agreement until a date which pre-
vented the filing of such rate schedule
more than thirty days prior to the pro-
posed effective date.

CL&P therefore requests that, In order
to permit MG&ED to receive urgently
needed capacity, the Commission, pur-
suant to § 35.11 of Its regulations, waive
the thirty-day notice period and permit
the rate schedule filed to become effective
on November 1, 1976.

CL&P states that the capacity charge
for the proposed service was a negotiated
rate, the monthly transmission charge
Js equal to one-twelfth of the annual
average unit cost of transmission service
on the Northeast Utilities (NU) system
determined in accordance § 13.9 of the
New England Power Pool (NEPOOL)
Agreement and the uniform rules adopt-
ed by the NEPOOL Executive Commit-
tee, multiplied by the nunber of kilo-
watts of winter capability which MB&ED
is entitled to receive, reduced to give due
recognition of the payments made by
MG&ED for transmission services on In-
tervening systems, and the variable
maintenance charge was arrived at
through negotiations.
- CL&P requests an effective date of No-

vember 1, 1976 for the-MG&ED agree-
ment.

HELCO has filed a certificate of con-
currence in this docket.

CL&P states that copies of this rate
schedule have been mailed or delivered to
CL&P, Hartford, Connecticut, HE LCO,
Hartford, Connecticut and MG&ED,
Middleborough, Massachusetts,

CL&P further states that the filing Is
in accordance with Part 35 of the Com-
mission's Regulations.

Any person desiring to be heard or to
protest said application should flle'va pe-
tition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission's Rules of Practice
and Procedures (18 CMT 1.8, 1.10). All
such petitions or protests should be filed
on or before January 5, 1977.'Protesta
will be considered by the Commission la
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determining the appropriate action to be tric) tendered for filing a supplement to
taken; but -will not serve to make pro- its Export Rate Schedule FPC No. 20 to
testants parties to the proceedings. Any extend the term thereof to March .31,
-person wishing to become a party must 1977.
file a petition to intervene. Copies of this El Paso Electric states that on Novem.-
application are on file with the CoMMis- ber 26, 1976 it executed a supplemental
sion and are available for public inspec- agreement with the Comislon Federal de
tion. Electricidad (CFE), providing for an ex-'

KEETH F. PLUMB, tended term for its electric service to
• SeretaryJ. CFE authorized by the Commisson's Or-

[Fr Doc.76-37994 Filed 12-27-76;8:45 am] der issued October 9, 1970. In Docket No.
IIT-5762. EI Paso Electric states that the

• filing requests no change In the terms
[Docket No.nP'"i57; (PGA77-3)] of electrical service previously author-

CONSOLIDATED GAS SUPPLY CORP. ized by the Commission on October 9,
1970, which, with the propoted rate fIed

-Proposed Changes In FPC Gas Tariff with the Commission on November 19,

DECEsmER 21, 1976. 1976, in Docket No. ER77-69, will have
Take notice that Consolidated Gas - no effect on Its other Jurisdictional cus-

Supply Corporation (Consolidated) on tomers. El Paso Electric requests that
December 9, 1976 tendered for filing pro- the supplemental agreement be made ef-
posed changes in its FPC Gas Tariff, fective on November 26, 1976, the date
Second Revised Voiume No. 1, pursuant agreed upon by the parties therein.
to its PGA clause for rates to be effectiv6 Any person desiring to be heard or to
January 1, 1977. The proposed rate in- - protest said filing should file a petition
crease would generate $24.2 millioman- to Intervene or protest with the Federal
nually in additional jurisdictional Power Commssion, 825 North Capitol
revenues. Street, N.E., Washington, D.C. 20426, In

Consolidated statex that the PGAfling accordance with §§ 1.8 and 1.10 of the
was triggered by rate increases fled by Commission's Rules of Practice and Pro-
Tennessee Gas Pipeline Company, Texas cedure (18 CFR 1.8, 1.10). All such peti-
Eastern Transmission Corporation and tions oi protests should be filed on or be-
Texas GAs Transmission Corporation, all fore January 3, 1977. Protests will be
for effectiveness January 1, 1977. considered by the Commission in deter-

Consolidated is requesting a waiver of mining the appropriate action to be
§154-22, Notice requirements, of the taken, but will not serve to make protes-
Commission's - Rules and Regulations, tants parties to the proceeding. Any per-
stating that it c-d-not receive its supplier son wishing to become a party must file
rates in sufficient time to make a timely a petition to intervene. Copies of this iil-
fling'. In addition Consolidated requests ing are on file with the Commission and
a waiver of any other of the Commis- are available for public Inspection.

- sion's Rules and Regulations in order to KEZUTH F. PLUM,
permit the proposed rates shown on Secretary.
Eighteenth Revised Sheet Nos. 8 and 9
to become effective January 1, 1977. [FR Doc.76-37980 Flied 12-27-76;8:45 am)

Copies of this filing were served upon
Consolidatedcs jurisdictional customers, [Docket No. ERT"-08)
as well as interested State Commissions.
I Any persons desiring to be heard or to FLORIDA POWER & LIGHT CO.

protest said filing should file a petition to Filing of Agreement
intervene or protest with the Federal DECREn 20, 1976.
Power Commission, 825 -North Capitol
Street, N.E., Washington, D.C. 20426, In- Take notice thatFlorida Power & Tlght
accordance with §§ 1.8 and 1.10 of the Company (FPML), on December 2, 1976,
Commission's Rules of Practice and tendered for filing a Contract for Inter-
Procedure (18 CFR 1.8, 1.10). All such, change Service between FP&L and Utill-
petitions or protests should befiled on or ties Commission of the City of Ne*
before January 4, 1977. Protests will be Smyrna Beach, Florida (New Smyrna),
considered-by the Commission in deter- dated December 23, 1975. FP&L states
mining the appropriate action to be that this contract is Identical to the con-
taken, but will not serve to make tract-which was appended to the settle-
protestants parties to the proceeding, ment agreement entered into between
Any person wishing to become a party FP fiT and New Smyrna in FPC Docket
must file a petition to intervene. Copies Nos. F-8008 and ER76-211, filed with the
of this filing are on file with the Commis- Commission on February 24, 1976. The
sian and are available for public inspec- settlement agreement was accepted by
tion. the Commission by Order Lssued July 6,

..- ENEo RF. PLua, 1976.
Secretary. FP&L states that the rates for servl~e

76- rcontained. in the service schedules at-
[ER Doe.6-37997 Fled 12-27-7Y6;8:45 am] tached to the contract conform to inter-

- change agreements for the type of serv -

[Docket No. ER77-101 ice described therein. Special cost of serv-
ice studies were not prepared in connec-

EL PASO ELECTRIC CO. tion with the derivation of these rates.
-Supplemental Agreement Service to New Smyrna under the at-

DECE ER 20, 1976. tached contract Is expected to commence
Take-notice that on December 6, 1976, on or about December 20, 1976, accord-

El Paso Electric Company (El Paso Elec- ing to FPL. FP&L requests that the con-

tract be accepted for filing effective as of
the date service does commence. FP&L
states that It will notify the Commission
of the date service actually commences.
F?&L also states-that service has been
made on New Smyrna in accordance with
Section 35.2(d).

Any person desiring to be heard or to
protest said filing should file a petition
to Intervene or protest with the Federal
Power Comnisson, 825 North Capitol
Street. NE., Washington, D.C. 20426, in
accordance with §§ L8 and 1.10 of the
Commission's Rules of Practice and Pro-
cedure (18 CFR 1. and 1.10). All such
petitions or protests'should be filed on
or before December 30. 1976. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make protes-
tants parties to the proceeding. Any per-
son vlrshing to become a party must fle a
petition to intervene. Copies of this filing
are on file with the Commission and are
available for public inspection.

KmurrNN F. PLUMB-,
Secretarj.

(FR Dcc.76-37989 Il:ed 12-2T-76;8:45 aml

[Doclket No. ER76-1691

GREEN MOUNTAIN POWER CORP.
Fiing of Amendment

Dzcrarn 20, 1976.
Take notice that, on December 13.

1976, Green Mountain Power Corpo-
ration (Green. Mountain) tendered for
filing an amendment to its September 24.
1975, contract with the Holyoke Gas and
Electric Department of the City of Holy-
oke, Massachusetts (Holyoke), which is
designated as Amendment No. 1 to said
contract. By this amendment, the terms
of the contract are sought to be extended
through the following periods:

My 1. 1978 tbrough October 31, 1578,
May I. 1979 through October 31, 1979, Blay I.
1980 through October 31, 1930. Blay 1, 1931
through October 31, 19811.

With its tender, Green Mountain sub-
miltted a copy of Amendment No. 1,
which was executed by both Green
Mountain and Holyoke and is dated Oc-
tober 19, 1976.

Green Mountain stated that a copy of
the filing was sent to Holyoke and to the
Vermont Public Service Board.

Any person despring to be heard or to
make protest with reference to this filing
should, on or before January 5, 1977, fie
with the Federal Power Commizsion, 325
North Capitol Streetk Washington, D.C.
20426, petitions- to intervene or protest
in accordance with the requirements of
the Commisslon's Rules of Practice and
Procedure (18 CFA 12 or 1.10). All pro-
tests will be considered by the Commis-
slon in determining the-appropriate ac-
tion to be taken, but wi not serve to
make protestants parties to the proceed-
ng. Any person v.ishing to become a

party must file a petition to intervene.
Copies of the filing and supporting docu-
ments are on file with the Commission
and are available for public inspection.

KNm;n;r F. PLums,
SecretarM.

[FR Doc.78-37979 Filed 12-27-76;8:45 am]
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a party in any hearing therein must file
a petition to intervene in accordance
with the Commission's Rules. •

Applicatioh for Approval of Eastment Over Take further notice that, pursuant to
Project Lands the authority contained in and conferred

upon the Federal Power Commission by
Dscs.inza 21, 1976 Sections 308 and 309 of the Federal Power

Public notice is hereby given that an Act, 16 U.S.C. § 825g and § 825h, and the
application was filed on October 27, 1976, Commission's Rules of Practice and Pro-
under the Federal Power Act, 16 U.S.C. cedure, specifically Section 1.32(b), a
§§ 791a-825r, By Holyoke Water Power hearing on this application may be held
Company (Correspondence to: Mr. Leon before, the Commission without further
E. Maglathlin, Vice President, Holyoke notice if no issue of substance is raised
Water Power Company, One Canal by any request to be heard, protest, or
Street,, Holyoke, Massachusetts 01040; petition filed subsequent to this notice
and Maurice L. Zilber, Esq., Peabody, within the time required herein. If an is-
Brown, Rowley & Storey, One Boston sue of substance is so raised, further no-
Place, Boston, Massachusetts 02108) for tice of hearing wvll be given.
Commission approval of the gran -of an Under the shortened procedure herein
easement over certain lands of the Had- provided for, unless otherwise advised, it
ley Falls Project, FPC No. 2004, to the will not be necessary for Applicant to ap-
Town of South Hadley, Massachusetts, pear or be represented at the hearing be-
for the construction, operation, and fore the Commission.
maintenance of a sanitary sewer line. The application is on file with the
The affected project lands arejocated in Commission and is available for public
the Town of South Hadley, Hampshire inspection.
County, Massachusetts, on the Connecti- KENNETH F. PLUM,
cut River. Secretary.

The subject easement would permit in-
stallation of 730 feet of 30-inch-diameter FR Doc.76-38000 Fied 12-27-76;8:45 am]

prestressed concrete pipe in the bed of
the South Hadley Canal, and approxi- [Docket No. FS-77-4]
mately 1,000 feet of 24-inch-diameter
reinforced concrete pipe along the shore IOWA PUBLIC SERVICE CO!
of the Connecticut River within the proj- Application
ect boundary. The sewer line would
transport sewage from the northern and / DECEMBER 20, 1976.
central parts of the Town of South Had- -Take notice that on November 17, 1976,
ley to a wastewater treatment plant near Iowa Public Service Company (Appli-
the southern town limits. A safety valve cant) filed an application seeking an
Would be provided in the line for the pro- order pursuant to §204 of the Federal
tection of downstrdam areas in the event -Power Act authorizing the issuance of up
of a pipe rupture., to 1,000,000 shares of Common. Stock

The U.S. Environmental Protection (par value $5 per share) and of 150,000
Agency and. the Commonwealth of shares of Class A Preferred Stock with-
Massachusetts, Division of Water Pollu- out par value. Applicant proposes to sell
tion Control have jointly issued National the New Common and the New Pre-
Pollutant Discharge Elimination System ferred at competitive bidding in accord-
Permit No. lVtA100455 to the Town of ance with the applicable requirements of
S6uth Hadley pursuant to Section 402 §34.1(a) of the Commission's regula-
of the Federal Water Pollution Control tions.
Act Amendments of 1972, 33 U.S.C. Applicant is incorporated under the
§ 1342. This permit outlines the time- laws of the State of Iowa, with its princi-
table pursuant to which the towil must pal business office in Sioux City, Iowa,
proceed with the construction under the and is engaged in the electric utility
approved water pollution control pro- business in northwestern, north central
gram. and east central Iowa and a few small

Applicant has requested the shortened communities in South Dakota.
procedure provided for un-der Section 1.32 Applicant proposes to use the proceeds
(b) of the Commission's Rules of Prac- from the issuance of the securities to
tice and Procedure, 18 CPR § 1.32(b) reduce short-term loans incurred and to
(1976). be incurred prior to the sale of the secu-

Any person desiring to be heard or to rities to secure funds for cohstruction
make any protest with reference to said purposes and to meet expenditures for
application should, on or before Febru- the construction program.
ary 9, 1977, Me with theFederal Power Any person desiring to be heard or to
Commission, 825 N. Capitol St. N.E., make any protest with reference to said
Washington, D.C. 20426,1a petition to in- application should, on or before January
tervene or a 'protest in accordance with 4, 1977, file with the Federal Power Coin-
the' requirements of the Commission's mission, 825 North Capitol Street, Wash-
Rules of Practice and Procedure, 18 CFR --ington, D.C. 20426, petitions or protests
§ 1.8 or § 1.10 (1976). All protests med in accordance with the requirements of
with the Commission will be considered the Commission's Rules of Practice and
by It in determining the appropriate ac- Procedure (18 CFR 1.8, 1.10). All pro-
tion to be taken, but will not serve to tests filed with the Commission will be
make'the protestants parties to the pro- considered by it in determining the ap-

ceeding. Any person wishing to become propriate action to be taken but will not

[Project No. 20041

HOLYOKE WATER POWER CO.

FEDERAL REGISTER, VOL. 41, NO. 250-TUESDAY, DECEMBER 28, 1976

56384

serve to make the protestants partes to
the proceeding. Persons wishing to be-
come parties to a proceeding or to par
ticipate as a party in any hearing there-
in must file petitions to intervene in ac-
cordance with the Commission's Rules.
The application is on file with the Com-
mission and available for public inspec-
tion.

CENruTH F. PLtJLID,
Secretary.

[FR Doc.76-379906 riled 12-27-768:45 ninl

[Docket No. RM175-141

JURISDICTIONAL SALES OF NATURAL
GAS

.Order Extending Period for Producer Rate
Filings Under Opinion No. 770-A

DEcrSran 20, 1970.
In the matter of National rates for Ju-

risdictional sales of natural gas dedi-
.cated to interstate commerce on or after
January 1, 1973, for the period January
1, 1975, to December 31, 1976.

On November 5, 1976, the Commission
issued its Opinion No. 770-A, modifying
in part Opinion No. 770. Therein, the
Commission reduced the rate previously
prescribed in Opinion No. 770 from $1.01
per Mef to $0.93 per Mcf, plus a 1 cent
per annum escalator, for 1973-1974 bI-
ennium gas, and clarified the applica-
bility of the rates prescribed. The Com-
mission required all producers to either
amend their original rate filings In ac-
cordance with such revisions or to file an
affidavit indicating that their prior rate
filings were in accordance with the pol-
icy enunciated in Opinion No. 770-A,
Such amended filings or affidavits were to
be filed by November 12, 976.

After a preliminary analysis of the
rate filings submitted pursuant to Opin-
ion No. 770-A, It is apparent that larger
producers were uble to secure copies of
that opinion in time to comply with the
required filing date. However, certain
smaller producers," which relied upon
receipt of mailed copies of Opinion No.
770-A, were unable to make timely filings
within the limited period provided in
that opinion.

In order to avoid any Inequity arising
from the delay of hotice of the required
filing, we will provide a grace period
within which contractually authorized
rate filings will be accepted. Any pro-
ducer filing made on or before Novem-
ber 30, 1976, will be nunc pro tune and
Will be treated as having been filed by
November 12. 1976.

The pipeline tracking filings presently
reflecV producer' purchases timely filed
pursuant to Opinion No. 770-A. Since
adoption of a grace period would permit
additional producer increases to be retro-
active to July 27, 1976, the pipeline pur-
chasers will incur additional gas pur-
chase costs which cannot be recouped

This does not includo "small producer"
who are exempt from such filing require-
ments under § 157.40 of the Commlslon's
regulations.



NOTICES

until their next PGA filings. Thereforn
any affected pipeline purchasers sha
carry these additional gas purchasercost
with appropriate interest until thei
-next regular PGA filing, unless they ca
show that such costs warrant approw
of an immediate special tracking flini

The Commission orders. (A) The Hc
vember 12, 1976 filing date for car
tractually authorized increased rate fil
ings, z~s provided in Ordering Paragrap
(B) of Opinion No. 770-A, Is hereby es
tended to November 30, 1976.

(B) -Any Jurisdictional pipeline corn
pany affected by the,extension of th
filing period referenced in paragraph (A
above, shall carry the additional pur
chased gas costs, with appropriate in
terest, until their next regular PGA-ill
Ing.

By the Commission.
KENNMs F. PLUM,

Secretary.
[IP Doc.76-37976 Piled 12-27-76;8:45 am]

- [Docket No. IR77-106]

KANSAS CIY POWER & LIGHT CO.

Filing of Change in Rate Schedule

DECEzmER 20, 1976.
Take notice that on December 13, 197

Kansas City Power & Llght-Compan
("KCPL") tender.d for filing a Munici
pal Wholesale Firm Pover Contra(
dated November 1, 1976, between KCP
and the City of Armstrong, dissour
KCPL requests an effective date thirt
130) days" after filing. The Contract tex
minates the Municipal Wholesale Firn
Power Contract, dated October 3, 1971
KCPL Rate .chedule FPC No. 62, an
provides for rates and charges for whole
sale firm power service by KCPL to t
City of Armstrong.

KCPL -states that the proposed rat(
are KCPL's rates and charges for simile
service under schedules previously file
by KCPL with the Federal Power Coz
mission.-

Any person desiring to be heard or I
protest said filing should- file a petitio
to.intervene or protest with the Fedenr
Power Commission, 825 North Capit
Street, N.E., Washington, D.C. 20246, i
accordance with- Sections 1.8 and 1.10 (
the Commission's Rules of Practice an
Procedure (18 CPR 1.8, 1.10). All suc
petitions or protests should be filed on c
before January 7, 1977. Protests will I
considered by the Commission in dete
mining the appropriate action to be tal
en, but will not serve to make protestan
parties to the proceeding. Any perso
wishing to become a party must file
petition to intervene. Copies of thi.s filin
are on file with the Commission and ai
available for public inspection.

KENIETH F. PLUrM,
- 91 -Seetary.

JFR Do.76-37981 Fied 12-2'7-76; 8:45 am]

[Project No. 2640]
KANSAS CITY STAR CO.

s Application for Use of Proect Property

n flacmnBmi 20, 1976.
al Public notice Is hereby given that ap-

p lilcation for -approval of use of project
o- property was filed on October 14, 1976,
L- and supplemented on November 4, No-

vember 11, and November 16, 1976, under
ft the Federal Power Act (16 U.S.C. 791a-

825r) by The Kansas City Star Company,
Flambeau Paper Division (correspond-
ence to: Air. Norman G. Hoefferle, Pres-

e ident, The Flambeau Paper Company,
) Park Falls, Wisconsin 54552) for Its con-

structed Upper Hydro-Electrlc Project,
FPC No. 2640, located on the North Fork
of the Flambeau River in the City of
Park Falls, Price County, Wisconsin. The
Licensee seeks permission to construct
a fire access road, bridge, and blow tank
along the west bank of the powerplant
headrace, within the project boundary.

The access road would extend 230 feet
along the canal and would require rip-
rapping of that section of the canal bank.
The bridge, 15 feet in width and 90 feet
in length, would be supported over the
water on bearing piles and would con-
nect the access road with the blow tank.
The blow tank would be built partly on

, shore and partly on sand and/or gravel
fill placed behind sheet piling in the

i- headrace. Maximum dimensions of the
,t blow tank foundation and necepsary
L working area would be 47 feet by 27 feet.
1. The blow tank and access road would be
ly integral portions of Licensee's proposed
r- counter-current, pulp-washing installa-
n tion, which is necessary In order to com-
8, ply with the pollution abatement pro-

.d gram ordered by the Wisconsin Depart-
ment of Natural Resources (Permit No.

te 0003212) to meet the prescribed pollu-
tion limits set by the United States En-
vironmental Protection Agency by June

!S 30, 1977, The effluent from the treatment
d plant will be discharged into the power-

house intake just above the No. 1 water
wheel by a pipeline about 388 feet long
which will be located within the project

0 boundary.
)n Applicant has requested the shortened
a procedures pursuant to Section 1.32(b)
31 of the Commission's Regulations under
n the Federal Power Act.
ofd Any person desiring to be heard or to

h make any protest with reference to said
r application should on or before Janu-

ie ary 31, 1977 file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's Rule of Practice and Pro-

n cedure (18 CFR § 1.8 or § 1.10). All pro-
a tests filed with the Commission will be

-g considered by It in determining the ap-
*e 'Propriate action to be taken but will not

serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to par-
ticlpate as a party in any hearing therein
must file a petition to intervene in ac-

cordance with the- CommL%'ion's Rules.
The application Is on file with the Com-
mission and is available for public Inspec-
tlon.

Take further notice that, pursuant to
the authority contained in and conferred
upon the Federal Power Commission by
Sections 308 and 309 of the"Federal Power
Act (16 U.S.C. §§ 825h) and the Commis-
610n's Rulesof Practice and Procedure,
specifically Section 1.32(b), as amended
by Order No. 518 a hearing may be held
without further notice before the Com-
mnisslion on this application If no issue of
substance is raised by any request to be
heard protest or petition filed subsequent
to this notice within the time required
herein. If an issue of substance is so
raised further notice of hearing will be
given.

Under the shortened procedure herein
provided for unless otherwise advised,
It will be unnecessary for applicant or
initial pleader to appear or be repre-
sented at the earing before the Commis-
sion.

KxrNir F. Pruirs,
Secretary.

I[P Doc.76-38002 Piled 12-27-76;8:45 am)

IDocket No. RP73-23; (PGA77-4a)]
LAWRENCEBURG GAS TRANSMISSION

CORP.

Filing of Substitute Gas Tariff Sheets

DzcErnm 20, 1976.
Take notice that on December 10, 1976

LT1wrenceburg Gas Transmission Corpo-
ration (Lawrenceburg) tendered for
filing two (2) substitute gas tariff sheets
to Its FFC Gas Tariff, First Revised Vol-
ume No. 1, both of which are dated as
issued on December 7, 1976, proposed to
become effective January 1, 1977 and
identified as follows:

Substitute Seventh Revised Sheet No. 4,
and Substitute SLxth Revised SheetNo. 18.

The proposed changes contained
-therein would increase revenues from
Jurisdictional sales by $183,656 as com-
pared to revenues at the current rates in
effect since December 1, 1976, based on
the 12 months ending October 31, 1976.

Lawrenceburg statesithat, pursuant to
the purchased gas adjustment (PGA)
provision in its FPC Gas Tariff, First Re-
vised Volume No. I It filed on November
26, 1976 Seventh Revised Sheet No. 4 and
SLxth Revised Sheet No. 18 in order to
track a proposed Increase in Its cost of
gas purchased from Texas Gas Trans-
mission Corporation (Texas Gas) filed
on November 24, 1976 and proposed to
become effective January 1, 1977. On De-
cember 6, 1976 Texas Gas filed to revise
Its proposed January 1, 1977 rates be-
cause of a change in the underlying rates
of Its suppliers, thereby prompting Law-
renceburg to file substitute tariff sheets
as noticed herein.

Lawrenceburg requests an effective
date of January 1, 1977 on Its proposed
tariff sheets and requests that the Coin-

FEDERAL REGISTER, VOL 41. NO. 250-TUESDAY, DECEMBEI 28, 1976

56385



56386 O TICES
mission waive itsmotice-requliements, as
required,4n order thatits proposed tariff
sheets can become effective on'that-date.

Lawrenceburg states that copies of this
filing have been mailed-to ltstwow-whole-
sale customers and 'to the interested
State commissions.I Any person desiring'to be heard -or to
protest said filing -should file a petition
to Intervene or proteot with the Federal
Power Commission, 825 North Capitol
Street N.E., Washington, D.C. 20426, in
accordance with -§ 1.8 and 1.10 of the
Commission's'Rules of Practice and Pro-
cedure -(18 CFR 1.8, 1:10). All such peti-
tions or protests should be filed on or be-
fore January 4,1977. Protests will be con-
sidered by the COmmission 'In deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the -proceeding. Any
person wishing to become a party must
Tile a petition to intervene.. Copies of this
filing are on file with the 'Commission
and are available for public inspection.

HENN=T F. PLMMhI,,
Secretary.

[PR Doc.76-37982 Filed 12-27-76;8:45 am]

[Docket No.M.R77-105]
MINNESOTA POWER & LIGHT CO.

Filing of Agreement

DECEMBER 20, 1976.
Take notice 'that on December 10,

.1976, Minnesota Power-& Light Company
(MP&L) tendered for 'filing Supplement
No. 2 dated July 30, 1976,supplemental
to MP&L's Export Rate Schedule 'FFC
'No. 122, the 'Interconnection, Facilities
and Coordinating Agreement with Minn-
kota Power Cooperative, Inc. and the
Manitoa Hydro Electric Board.

This Supplement amends Exhibit D
revising Service Schedules B, G, H and I
to adjust rates forlpower and energy and
conforming the rates to those for similar
service on file in the Mid-Continental
Area Power Tool Agreement, NSP-FPC,
Rate Schedule ,No. 377, et al as supple-
mented by amendment thereto filed
May 23, 1975.

MP&L requestsqthat the ,Agreement
become effective 'as of November 10,
1976, pursuant to § 35.11, because the
electric facility which this Agreement
exclusively pertains to become commer-
cially operable on that date.
. Servlce on Winnkota Power Coopera-
tive and Manitoba -Hydro Electric Board
has been made in accordance with
§ 35.2(d).

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the:
Federal Power Commission, 825 North
Capitol Street, N.., Washington, D.C.
,20426, in accordance with 'Sections 1.8
and 1.10 of the.Commission's rules of
practice and procedure '(18 'CFR 1.8,
'1.10). All stich petitions or 'prstests
should be filed on or :before January 5,
'1977.

Protests will be considered by, the
Commission in determining the appro-
priate action to be taken, but will not

serve to make protestants parties to the
iproceeding. Any person wishing to be-
come a party must file a-petition to in-
tervene. Copies of this application are
on file -with -the 4Commission and are
available for public inspection.

.KENIIEH F. PLa,
-Secretary.

[ER Doc.7.6-37995 Filed 12-27-76;8.46 am]

[Docket No.ER78-461

MONTAUP ELECTUIC CO.,
Filing of Settlement Agreement

DECELIBER 20, 1976.
Take notice that on December 10, 1976,

Montaup Electric Company tendered for
filing A settlement agreement signed by
all parties to the captioned proceeding.

-Any person desiring to be heard or to
protest said filing should file a petition
to intervene or prdtest with the Federal
Power Commission, 825 North ,Capitol
Street, N.E., Washington, D.C. 20426, -in
accordance -with § 1.8 -and 1.10 -of the
-Commission's Rules of-Practice and Pro-
nedure (18 CPR 1.8, 1.10). All such-peti-
tions or protests should be filed on or
before January 3, 1977. Protests will be
considered by the Commission -in deter-
mining the appropriate action to be
taken, but will not serve'to make protes-
.t nts parties to the proceedings. Any
person wishing to become a party must
file a petition 'to intervene. Copies -of
this filing are on :file vith the Commis-
sion and are available for public
,inspection.

XE=sETn F. PLMM,
Secretary.

*PR Doc.76-37984 Filed 12-27-76,8:45 am]

/ '[Docket No. OP75-126]

NORTHERN NATURAL -GAS CO.
Petition To Amend

DECEMBER 20, 1976.
Make-notice that on December 3, 1976,

Northern Natural 'Gas Company (Peti-
tioner), 2223. Dodge Street, Omaha,
Nebraska 68102, filed 'in- Docket No.
CP75-126 pursuant to Section '7(c) of
the Natural Gas Act a petition to amend
the Commission's order of January 17,
1975 in said docket to authorize an In-,
crease from 12,800 Mcf to 25,600 Mcf in
'the daily naximum volume allowcd to
be transported nd delivered to Northern
States Power Company (NSP) all as more
'fully -et forth in the petition to amend
which is on file with the Commission and
open to public inspection.

It is stated that pursuant to the terms
of a -transportation agreement, dated
October 2, 1974, between Petitioner and
"NSP and the order of the Commission in
said docket, Petitioner is altthorized to
transport by displacement up to 12,800
.if -of vaporized -liquified natural gas
(NG) forNSP. It is stated that the au-
thorized transportation by displacement
is carried out in the following manner:
When Northern vaporizes LNG volumes
at its Westeott Plant located south of St.

Paul, Minnesota, *Petitioner reduces the
volume it otherwise wotild dclver'to NSP
at transfer points south of St. Paul by atin
amount equal to the volume vaporzed
up to a maximum reduction of 12,800
Mcf. A volume of gas equivalent to the
vaporized volume is then delivered to a
transfer point north of St. Paul. The
southern transfer points, It is Indicated,
are 'St. Paul TBS No. 1-p and St. Paul
TBS No. 1-q and the northern point is
Lake Elmo TBS No. 1-b. It is further
indicated that the present transportR-
tion agreement assists NSP to solvo the
northern and northeastern areas of St.
Paul during peak periods.

Petitioner seeks puthorlzatlon to -In-
crease the maximum daily volume from
the current 12,800 Mcf to 25,600 Mef. It
is stated that to minimize the effect of
increased volumes on th~e flow conditions
of Petitiofier's system, NSP will not be
-allowed to increase the hourly flow rate
through Lake Elmo TBS No. 1-b by
more than 20a Mcf per .hours nor do-
crease the rate by more than 400 Mef per
hour' It is further stated that the pur-
pose of the proposed amendment is to en-
able NSP more adequately to mot the
needs of Its firm and small volume cus-
tomers served in Its northern and north-'
eastern areas and to maintain distribU-
tidn system security.

Any person desiring to be heard or to
make any protest with referenceto said
petition to amend should on or before
January '10, 1977, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to ntervene or a protest
-in accordance with the requirements of
the Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas AOt
(18 CFR 157.10). Al protests flcd with
the Commission will be considered by It
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding,
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must fle a pati-
tion to intervene in accordance with the
'Commission's Rules.

KENNETH F. PLuM,
Sccrctarg.'

[FR Doc.76-37983 Filed 12-27-708:45 aml]

[Docket No. OP7-380]

NORTHWEST PIPELINE CORP.

Amendment
Drcmxrn 20, 1076,

Take notice thqt on December 1, 1070,
-pursuant to Section 1.11(a) of the Com-
mission's Rules of Practice (18 CFR
1.11(a)), Northwest Pipeline Corpora-
tion, Post Office Box 1526, Salt Lake City,
Utah 84110 (Applicant) filed in Docket
No. CP76-389 an amendment to its pond-
ng application for a certificate of publo

,convenience and nccessl-fllled pursuant
to Section 7(c) of the Natural Gas Act on
Juno 10, 1976, in said docket. The amend-
ment requests, authorization to (1) de-
liver up to 27,000,000 Mcf of natural gas
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to Mountain Fuel Resources, Inc. (Re- service. App
sources) during the 1977 injection sea- amendment
son for -Injection into the Clay Basin cation It wi]
Storage Field for storage;. (2) withdraw of natural
therefrom of up to 9,400,000 Mcf of 1977 inject
natural gas during the 1977-78 with- allocated al
drawal season; and, (3) change certain Ion gas and
billing procedures for the 1976-77 priod, Said cushlo
all as more fully set forth L. the amend- reduced by
ment which is -on fie with the Commis- remaining
sion and open to public inspection. - 1977 or abol

Applicant states that in its application Applicant
filed June 10, 1976 in said docket, it specifically
sought authorization to utilize natural ice for the
gas storage service provided by Re- be as set J

--sources. To effectuate its proposal, it Is ment. It is
indicated, Applicant reqdsted particular Ion gas reqi
authorization for: withdrawal
*1. The delivery of natural gas to 23,700,000 !

Mountain, Fuel Supply Company (Mt Applicant
Fuel) 'during the summer of 1976 for the authorlzatio
purpose of delivering volumes of natural Applicantlt
gas to Resources by Mt. Fuel forAppll- chases inc
:cant's account for storage and ultimate Transmisso
-redelivery by Resources of a portion- of utilize that
the volumes so delivered for storage, meeting the

2. -The contractual storage -arrange- of all of its
ment with Resources for the purpose of spective prc
delivering and receiving volumes of nat-
ural gas from Applicant for storage and Any pers
redelivery by Resources. make any p

3. The construction and operation amendment
during 1976 of a tap connection on ApI ary 10, 1977
plicant's main transmission system. Commission

4. The injection of cushion gas during petitIon to
the summer of 1976 into the Dakota cordance i
Formation of the Clay Basin Field to be Commission
operated by Resources. Procedure

5. Injection of additional cusli1on gas Regila-tions
during the summers of 1977 and 1978. (18 Co 15

6. The construction and operation of the Commn
certain mainline transmission facilities in determ
during calendar year 1978. be taken bu

-ProtestantsApplicant states that a temporary cer- pesn:
tificate authorizing 1, 2, 3, and 4 above Any peron-
was issued on July 19, 1976 and that it party n ar
has been authorized to use said storage a petition
service since that date. a pei

In addition, Applicant sfates that its with the C
original filing in said docket-was predi- docket need
cated upon,-the Clay Basin Storage
Agreement (Agreement) dated June 8,
1976, between Applicant and Resources.

'On lIovember 5, 1976, it Is stated, the [pR Doc.7
parties amended the Agreement to revise
the level of operations for 1977-78 and to

. change the billing procedure for deliver- [r
ies, storage and withdrawals occurring. POLICY
in 1976-77. It is stated that Applicant LI
in its amended filingseeks approval for
the following amendments, to the Agree- Order DISi
ment: (a) a decrease in the injection of
working gas during the 1977 injection On Augu
season and a decrease In the withdrawal and Agricu
of same during the 1977-78 withdrawal Docket No.
season from 10,000,000 Mcf to 9,400,000 tice of Prop
Mcf; (b) an increase in the minimum the current
volume of cushion gas required as of ited-term s
November 1, 1977 from 10,219- Mcf to Petitioners
17,600,000 Mcf; (e) an increase in the certificate p
maximum daily injection rate during the tion 2.70 ol

,1977 injection season from 100,000 Mcf tions, is no
to 225,000 Mef; and, (d) a change in
billing procedure for 1976-77 whereby anism for o
the demand component of its -charges
would be revised from a fixed monthly -,%Thls is a
charge to a charge based on cost-of- companles.

licant states that under these
s to Its Agreement and appli-
1 deliver up to 27,000,000 McI
gas to Resources during the
on season for storage, to be
bout 17,600,000 Mcf to cush-
9,400,000 Mef to working gas,
n gas requirement would be-
the volume of natural gas

in storage as of March 30,
ut 335,000 Mcf, It is indicated.

states that, although not
agreed to, the level of serv-
period beyond 1977-78 would
orth in the original Agree-
further stated that the cush-
aired to support the 1978-79
season is estimated to be
cf. I
states that the grant of the

pns requested would- permit
o Increase its summer pur-
uding those from Westecoast
n Company lhnited' and to
gas to assist Applicant in

heating season requirements
customers within their re-

,sent contract demand.
n desiring to be heard or to
rotest with reference to said
should on or before Janu-
file with the Federal Power
Washington, D.C. 20420, a

ntervene or a protest in ac-
Ith the requirements of the
's Rules of Practice and
18 CFR 1.8 or 1.10) and the
under the Natural Gas Act

7.10). All protests filed with
aIon will be considered by It
ing the appropriate action to
Lt will not serve to make the
parties to the proceeding.

s wishing to become a party
ding or to participate as a
iy hearing therein must file
to intervene in accordance
ommission's Rules. Persons

y have filed in the subject
not do so again.

KEMMM F. PLUBM,
Secretary.

-37087 Fild 12-27-70;8:45 am]

)ocket No: RU,8-381
STATEMENT REGARDING
MITED-TERM SALES
missing Petition for Revision

Dzc-zrt 20, 1976.
st 20, 1976, the "Industrial
[tural Consumers"' , filed in
RM76-36, a Petition for No-
osed Rulemaking concerning
procedures permitting lim-

ales to Interstate pipelines.
alleged that the limited-term
rocedure, as set forth in Sec-
f the Commission's Regula-

longer an effective mech-
btainlng emergency gas sup-

self-styled group of individual

plies from the intrastate markets to ame-
liorate the effects of curtailments. Pe-
titioners suggest that the current proce-
dure should be revlscd to conform to an
earlier procedure established under Or-
der No. 431 whereby proof Was required
only as to the reasonableness of the price
and the need of the purchasing pipeline.

In Opinion No. 699 2 the Commission
eliminated limited-term certificates;
however, in Opinion 699-B3, the Com-
mission reinstituted the procedure due
to the level of curtailment of the inter-
state pipeline systems. In so doing, the
Co-msson added a third condition
whereby a producer seeking limited-term
sale of gas has the additional burden of
proving that the supply would be avail-
able only for the limited period for
which th2 certification was sought Pe-
titioners argue that this added condition
has "effectively eliminated (the) proce-
dure and meaningful contributions of
new gas to the interstate market"

The rationale for the imposition of the
third condition was thatprior to Opinion
No. 699--B, a producer was free to nego-
tlate short-term commitments of natural
gas for the sole purpose of maintaining
his freedom to renegotiate future con-
tracts at a higher price at the expiration
of a term. The Commission concluded
)tat the producer should be required to
demonstrate by substantial evidence in
an administrative hearig that the un-
derlying reason for selling the gas supply
to the Interst.te market for a limited-
term is other than to seek a higher price
at Its expiration. The Commission in-
tended to eliminate a possible vehicle for
circumventing regulation.

This Commision has set a policy of
encouraging that allocation of new re-
serves to the inte.-state market. In estab-
lishing a new national rate of $1.42 per
M c, we have promulgated a rate-which
will encourage. increased drilling activ-
Ity and -place interstate pipelines in a
more competitive position in onshore
markets. No longer does this Commis-
slon want to establish procedures which
have a "band-aid effect" in dealing with
natural gas crisis. Such measures have
proved to provide solely temporary help
to the curtailed Interstate pipeline sys-
tem rather than any long-term benefit.

The Commission orders. The petition
filed by the Industrial and Agricultural
Consumers, in Docket No. RM76-36, on
August 20.1976, is hereby dismissed with-
out prejudice.

By the Commisson.

KEIWETH F. PLUMB,
Secretary.

[IPP Icc.1-37097 Plied 2-27-76;8:45 am]

sJuzt and Reasanable National Rates far
Sales of Natural 'Gas From Wells Com-
menced On Or After January 1, 1973, And
New Dedications Of Natural Gas To Inter-
state Commerce On Or After January 1, 973,
Oplno No. 699, et aL

* 52 FPO 700 (1974)
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5NOTICES

within which to comment-onthe qubject.filng.
KNINNua Y. PLM0,

Secretary.
[FRDoo.76-87999 FlIed 12-27-76 845 am]

PDocket No. RP71-11 (PGA77-1a) I
tendered for filing First Substitute f
Eighteenth Revised -Sheet No. 3A, con- TENNESSEE NATURAL GAS LINES, INC.
stituting Original PGA-1 In its FPC Gas Proposed Rate Change Under Tariff Rate
Tariff, Original Volume ,No. 1. Accord- AdjustmentProvisions
Ing to Southwest,;the purpose of this fl-
ing is to increase the xates of Southwest DECEMER 20, 1976.
under its Purchased Gas Adjustment Take notice that onDecember'9, 1976,
Clause in Section 9 of its General Terms Tennessee Natural Gas Lines, Inc. "Ten-
and Conditions contained in its FPC Vol- nessee Natural") tendered lor filing pro-
ume No.1. -posed changes to First Revised Volume

Southwest states the -instant notice of No. 1 of its FPC Gas Tariff to be substi-
change in rates is occassioned solely by tuted for tariff sheets which :previously
an increase nthe cost of purchased gas- became effective on November 1 and
which will become'effective -on January 1, December 1, 1976. Such proposed tarriff
1977. sheets and the sheets for which they are

Southwest has reque.ited an :effective proposed to be substituted are:
date of January 1, .1977 'and states that Substitute Eighteenth Revised Sheet
copies of the filing have'been'mailed to PGA-1 in substitutionforEighteenth Re-the Neveda Public Service Commission Revised Sheet No. PBA-1 which became
the California Public Utilities Commise -effective in Docket No. RP71-11 (PGA
sion, Sierra Pacific Power Com anysand "77-1) December 1, 1976;
sion SlieraPacifcow e Com any. nd Substitute Thirteenth Revised Sheet
t;he C alifornia-Pacific UtlitiesCompany. No.PGA-2 in substitution'for Thiteenth

Any person desiring itobe heard or to Revised Sheet No. PGA-2 which became
protest said filing should file'a petition to effective i Docket No.'RP71-11 (PGA77-
intervene :or protest with the Federal 1) on December 1, 1976;
Power Commission, 825 North Capitol Substitute Second Revised Sheet No.
Street, NE., Washington, D.C. .20426, in 4-A in substitution forSecond Subsitute
accordance with SeCtions 1.8 -and '1.10 of First Revised Sheet No. 4-A, whieh'be-
the Commission's Rules ,f Practice nd came effective in Docket No.RP76-99 on
Procedure (18 CFR 1.8, 1.10). ,All.such November 1, 1976;
petitions or protests:should.bseled-on or Substitute First Revised Sheet No. 4-B
before January 4, 1977. ,Protests will-be In substitution for First Revised Sheet
considered by'the Commission in deter- 'No. 4-B which became effectivelnDopk-
mining the appropriate-action to betaken et No. RP76-99 'on November .1, 1976.
but will not serve to make protestants 'Tennessee Natural states that the sole
parties to the 'proCeeding. Any person purpose of the proposed -substitutions is
wishing to 'become 'a 'party mu-st file a to correct errors on the sheets proposed
petition to intervene:Copies of this filing to be replaced which were discovered
are on file with the Commission and are -after such sheets became effective and
avaiablefr public insp)edtion, whichresults-in an overstatement of the

commodity Tate- after -curreit adjust-
XENXTEFrY. PLUMB, ment set -forth on Sheet Nos. PGA-1

'Secretary. and PGA-2. Tennessee Natural further
[FR Doc.76-37985 Filed 12-27-,76;8:45 am] states that such-'-error results, in turn,

from an 'error contained in the state-
ment and effective date of its sole sup-

iDocketNo:,-7201I plier's rate, contained on Sheet Nes. 4-A
SOUTHWESTERN POWER- ADMINISTIRA- and 4-B, which is -used In computation
TION,:DEPARTMENT'OFTHEINTERIOR of its PGA rate changes.

Futther Extenson of Time Tennessee Natural further advises the
Commission that it has -discovered that,

(DEcEuBERT21,-1976). although the same has operated correctly
On December 7,1976, the'SamRaybum in the past, in the future due to changed

PDam Electric Cooperative, Inc., filed a circumstances the PGA'provisions of its
motion for a further 'extension of'time tariff as applied to its SWS-1 Rate
to comment on the request for confirma- Schedule (for service from its LNG stor-
tion and approval of -a contract rate of age -acility) -may result in Tennessee
compensation for the power andenergy Natural recovering rate'changes of its
generated at the Sam-Rayburn Dam Res- .supplier on a time period basis different
ervoir Project, filed October 4, 1976, in than the Commisslon may -have in-
the above-styled proceeding. The zom- tended; thatif such is the-case, the PGA
ment period was extended to December .provisions of its tariff as applied to its

,13, 1976, by Notice issued November 9, SWS-1 Rate Schedule will have to -be
1976. changed and.that the same -will be com-

Upon consideraton, -notice Is ;hereby plex -and will require time and -study 'to
given 'that-a,further-extension-of.time is 'work out. Tennessee -Natural states 4ts
granted to and inclutlin g.fanuary 7,1977, '-belief that the proper forum for 'working

[bocket No. RP72-121; (PGAT7-,2) ]
'SOUTHWEST GAS CORP.

Filing-ofTarff Sheet

:DECEMBER 20,1976
Take notlce'that onNovember 26, 1976,

Southwest Gas Corporation (Southwest).

.fEDERAL REGISTER, VOL--41%,NO. 250-TUESDAY, ,D.CEMBER 28, 1976

-u'it such problems, if any, would bo Its
tgeneral rate proceeding In Docket -No,
RP76-99. Tennessee Natural states that,
-it the meantime, it voluntarily agrees
that It will collect the PGA Increase In
the commodity component of its SWS-1
Rate Schedule beginning December 1,
1976 subject to refund and will refund
back to such date any amounts collected
thereunder in'excess of the rates It would
have collected under any revised PGA
clause applicable to Its SWS-1 rate
schedule which may finally be approved,

Tenhessee Natural states that copies
of the filing have been mailed to Its juris-
dictional customer and the affected state
regulatory commission.

Any person desiring to be heard or to
.protest said filing -should lle a pdtitlon
to intervene or protest with the Fedorra
Power Coidssion, 825 N. Capitol Streit,
Washington, D.C. 20426, in accordance
with tections 1.8 -and 1.10 of the Com-
mission's Rules of Practice and Proco-
dure'(18 CFR. 1.8, 1.10). All such petitions
or protests should be filed on or before
-January 4, 1977. Protests -will bo,consld-
ered by the Commission In dotermining
the appropriate action to be taken, but
will not serve to make protestants parties
to the proceeding. Any person wishing to
become a party must file a petition to
Intervene. This notice does not provide
for consolidation of the captioned pro-
ceedings and anyparty desiring to pro-
test or intervene in either proceeding
-should file separately in either docket.
Copies of this filing are on file with the
Commission-and are available for publio
inspection.

RENNETH F. PLUMr,
Seoretary.

[FR Doc.76-37V91lflled 12-27-10:8:45 sml

[Docket No. nF71-11 (PQA77-2) 1

TENNESSEE NATURAL GAS LINES, INC.
Proposed Rate .Change Under Tariff Rate

Adjustment Provisions
DECENMBn 2Q, 1976.

Take notice that on December 9,1970,
Tennessee Natural Gas'Lines, Inc.,("Ton-
nessee Natural") 'tendered for filing pro-
posed dhanges to First Revised Volume
No. 1 of Its FPC Gas Tariff to be effeo-
tive on January 1, 1977, consisting of the
following revised tariff sheets:
Nineteenth Revised Sheet No, 'XQA-1 ntd

Fourteenth Revised Shoot No, PGA-2,

-Tennessee Natural states that the pur-
pose of the instant filing Is to ,make a
PGA rate adjustment pursuant to the
purchased gas adjustment provisions of
Rate Schedule 0-1 and SWS-1 of Its
,FPC Gas Tariff to reflect a PGA rate
,change of Its sole supplier, Topnessoe
Gas Pipeline Company, a Division of
Tenneco Inc. ("Tennessee Gas"), filed
on or about December 1, 1978 and pro-
posed to become effective on January 1,'1977.

'Tennessee Natural further advises4ho
,Commission that Itbhas discovered that,
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NOTICES

although the same has operated cor-
rectly in the past, in-the future due to
changed -circumstances the PGA provi-
sions of its tariff as applied to its SWS-1
Rate Schedule Ifor service from its LNG
.storage facility) may result in Tennessee
Natural recovering rate changes of its
supplier on a time period basis different
than the Commission nay -have Intend-
ed; that if suchis the rase, thePGA pro-
visions of its tariff as applied to its SWS-
1 RIAe Schedule will have to be changed
and that the same -will be complex and
will require time and study to work out.
Tennessee Natural states its belief that
the proper forum for -working out such
problems, if any, would be its general
rate proceeding in Docket No. RP76-99.
Tennessee -Natural -states that, in the
meantime, it voluntarily agrees -that it
will collect the PGA increase in the com-
modity component -of its SWS-1 Rate
Schedule (Sheet No. PGA-2 -tendered
for filing) subjeetto Tefund -and -wil re-
fund back to the effective-date thereof
any amounts collected thereunder in ex-
cess of the iatest 'wtould -have zollected
any revised TGA blause applicable to Its
SWS-1 rateschedule -which may finally
be approved.

Tennessee Natural states that copies of
the filing have been mailed to its juris-
dictional customer andthe affected state
regulatory commission.

Any person desiring to be-eard or to
protest said filing should file a petition
to intervene or protest with the Fgederal
Power Commission, 825-N.,Capitol Street,
Washington, D.C. 20426, in accordance-
with Sections 1.8 and 1.10 of the 'Com-
mission's Rules nf Yractice -and Proce-
dure (18 CFR L8,1_10) All suchpetitions
or protests shoulu be filed _n or before
January 4, 177. Po1tests wil .be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. -Any person
wishing to become a party imust -file -a
petition to intervene. This motce does
not provide for consolidation of the cap-
tioned proceedings and nny party desir-
ing to -prote t -or bitervene -in -ither pro-
ceeding should 'le separately In -either
docket. Copies nf this Ming zre .on file
with the Commission and ax available
for public inspection.

KE rrr F. PLUM,

-JIMn -loC.76-S192 Mled 12-27-76; 8:45 na=l

ED-cket IrO.MP74-41; -(PGA72-2a) I'

TEXAS -EASTERN 'TRANSMISSION CORP

ProposedChanges InFPC-GasTariff -
DzcEmmmi2L 1976.

Take notice-that Texas EastemTrans-
mission Corporation on December 7,1976
tendered for -ling -proposed changes in
its FPC Gas Tariff FourthR evised Vol-
ume 1o. 1, the following sheets:
Substitute awent-qeventh Revised Sheet

No. 14.
Substitute Twenty-seventh Revised :Sheet

NO0. 14&.

Substitute. Twenty.seyeath ei sed -Sheet
No. I4B.

Substitute Twenty-seventh Revised Sheet
No. 140.

Substitute TWenty-srv nth Revisd Sheet
No. 14D.

These sheets are being Issued in sub-
stitution for sheets flied byl Texas East-
ern on November 17, 1976 -pursuant to
the Demand Charge Adjustment Com-
modity Surcharge provision and Pur-
chased Gas Cost Adjustment provision
contained in Section 12.4 and 23. respec-
tively, of the General Terms and Condi-
tions of Texas Eastern% 7PS Gas Tariff.
Fourth Revised Volume No. L T1s sub-
stitute filing reflects a net reduction
from such November 17, 1976 filing based

- on a revision of the Impact of Oplnion
No. 770-A on Texas Eastern's cost of
1jurchased gas from Its Pipeline and pro-
ducer suppliers and a partial reductlon
in DCA Commodity Surcharges.

Copies of the filing were served upon
the rompany's Jurisdictional customers
and interested state commisslons.

Any person deslrLsg to be beard or to
protest said filing should file a petition
to intervene or protest with the .ederal
Power Commission, 825 Worth Capitol
Street. N.E., Washington. DC 20426, in
accordance with Section 1. and 1.10 of
the Commission's Rules of Practice and
Procedure (18 CEB 1.8. 110). All -such
petitions or protests should be filed on
or before January 4. 1977. Protests will
be considered by the Commllon in de-
termining the appropriate action to be
taken, but will not serve to xnake pro-
testants parties to -the proceeding. Any
person wishing to become a party-must
filea petition to ntervene. Copies of this
filing are on file with the Commission
and are available for public inspecw m.

RENErZ11 F. PLUM,
Secreru.

[FR Doc.76-37958 11ed 12-27-7G: 8:45 amj

[Docket No.PZZ2-150: (P0A77-2%)

TEXAS -GAS TRANSMISSION CORP.
PGA Filing To Track the Reduced Rates of

a PFipeline ZSuppller

7DcEm a'20,1976.
Take notice that on December S.1976.

Texas Gas Transmission Corporation
(Texas Gas) submitted for filing as part
of its FPC 'Gas -Tariff, Third Revised
Volume 'No. 1. 'Substitute Seventeefith
Revised Ssheet No. .

Substitute Seventeenth Revised Sheet
No.1 Is being filed to zeflec thezeduced
rates of a pipeline supplier, Texa East-
em Transmission Corporation (Texas
Eastern) which will become effective
Januaryl. 1977. -

The proposed effective date of 'Sub-
stitute Seventeenth Revised Sheet No. 7
is January 1,1977.

Any person desiring to be beard or to
protest said filing should file a petition
to intervene or protest with the YFederal
Power :Commisslon, 825 North Capitol
Street, N.E., Washington, D.C., 20426. In
accordance wlthSections 1.8 :atLd 1.10of

the Commlshls Rules of Practice and
.Procedure (18 CFR L8, 1.10). All such
petitions or protests should be filed on or
before January 4. 1977. Protests -will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a pctition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection-

Secrtary.
[n .Doc -7637986 Filed 12-27-76;8:45 aml

[Doaket Nos. RP7I-3. RP72-78, RPT-3.
ARGI-2 and AR5-I, et al ,Disputed. Zone) I

TRANSCONTINENTAL GA9 PIPE LINE
CORP.

Order Approving Refund'Plan and
Directing Re:ease of Refunds

Dacramx 21.1976.
,On March 1. 1976, Transcontinental

Gas Pipe Line Corporation (Transco)
filed with the Commission a proposal to
distribute to its jurisdictional customers
$734,486.56 in refunds received from
certain suppliers for -the period Janu-
ary 1. 1971, through September 30, 1973.
Transco states that said refunds have
been made by its suppliers pursuant to
Commission order issued December 9,
1975, In Area Rate -Proceeding, et aL
(Southern Louisiana Area), Docket Nos.
AR61-2 and AR69-1, c-t & (Disputed
Zone). Under Transco's proposal, re-
funds will be made by crediting the l)e-
ferred Purchased Gas Cost Account

Notice o~f the instant fling was issued
on March 8. 1976, providing that any
comments or protests should be filed on
or before March 19, 1976. No responses
have beenzecelved.

Review of Transco's proposed refund
plan indicates tht It Is reasonabsu-nd
should be approved. Accordingly, Trans-
co shall be ordered to refund the-amount
n question by crediting ltsIeferredPur-

chased Gas Cost Account within 16 days
of the date of Issuance of this order.

The Commission finds. It is necessary
and proper in thepublic interest and in
carrying out the provisions of.the Nat-
ural Gas Act that'Mransco be ordered -to
distribute the refunds discussed herein.
by crediting the subject amogit to its
Deferred Purchased Gas Cost Account

The Commissio orders..CA) Transco
is hereby directed -to release;-vthin 10
days of Issuanceof this ordertherefunds

.dlssessedhereln by creditingltsDeferred,
Purchased Gas Cost Account.

'(B) The Secretary ihall cause prompt
publication of this order to be made in
the P MMUL RicziM

By the Commison.

SeCrCter7.

FEDFRA-REGISME3t VOL 41, -NO. 250--UESAY, O-EMM -29, r1976
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[Project No. 848]

WELLS RURAL ELECTRIC CO.
Issuance of Annual License(s)

DECEMBER 20, 1976.
On July 14, 1954, a license was issued

to Wells Rural Electric Company for
Project No. 848, located in Elko County,
near the town of Wells, Nevada.

The license for Project No. 848 was
issued effective December 14, 1953, for
a period ending December 13, 1973. Since
expiration of the original license, the
project has been maintained and op-
erated under annual license, the most
recent of which will expire on Decem-
ber 13, 1976. In brder to authorize the
continued operation and maintenance of
the project; pending the filing and com-
pletion of Commitsion action on Li-
censee's application, it is appropriate
and in the public interest to issue an an-
nual license to the Wells Rural Electric
Company.

Take notice that an annual license is
Issued to Wells Rural Electric Company
for the period December 14, 1976, to
December 13, 1977, or until the issuance
of a new license for the project, which-
ever comes first, for the continued opera-
tion and maintenance of Project No. 848
subject to the terms and conditions of
the original license. Take further notice
that If issuance of a new license does not
take place on or before December 13,
1977, a new annual license will be issued
each year thereafter, effective December
14 of each year, until such time as a new
license is Issued, without further notice
being given by the Conmission.

KzrsrNra F. PLUMB,
S ecretaryi.

IPH Doc.76-37990 Filel 12-27-76;8:45 am]

FEDERAL RESERVE SYSTEM
[H.2, 1976 No. 491

APPLICATIONS AND REPORTS
Actions of the Board

Received during the week ending
December 4, 1976.

AcrzoNs OF TE BOARD

Regulation U, notice of further revisions to
revised Form U-1, "Statement of Purpose

- of a Stock-Secured Extension of Credit by
a Bank".

individual 'Retirement Accounts, the Fed-
oral Reserve Sybtem is conducting a one-
time survey of the outstanding amount of
IRA deposits as of December 31, 1976; letter
and general Instructions to all Federal Re-
serve Banks. -

Amendment to-Rules Regarding Delegation
of Authority, specific functions delegated
to Board employees and to Federal Reserve
Banks,

Fidelity Union Bancorporation, Newark, New
Jersey, extension of time within which to
open an office located at the intersection of
Routes Nos. 10 and 202 in Parsippany-Troy
Hills, New Jersey.

Bank of Elmore Company, Elmore, Ohio, to
make an investment in bank premises1

Harris Trust and Savings Bank, Chicago, li-
nois, to make an investment in bank
premises.

1

NOTICES

Liberty State Bank & Trust, Hamtramck,
Michigan, to make an investment in bank
premses.

1

First Trust & Deposit Company, Syracuse,
New York, extension of time within which
to establish an office in thb immediate
neighborhood of the intersection of the
West Entry Road and Willett Parkway,
Radisson, Town of' Lysander, New York.;

First Virginia Bank of Roanoke Valley,
Roanoke, Virginia, extension of time with-

,in which to establish a branch at 231
College Avenue, Salem, Virginia.1

Deregistration statement for lenders pursu-
- ant to Regulation G 'for D. H. Baldwin

Company and for Eagle-Picher Industries,
Inc., both of Cincinnati, Ohio.1

Deregistration statement for lenders pursu-
ant to Regulation G for Gasco, Inc., Hono-
lulu, and for Retirement System of Ha-
waiian Te:ephone Company, Honolulu-
Hawaii.

1

Deregistration statement for lenders pursu-
ant to Regulation G for Coastal Bend Pro-
duction Credit Association, Robstown,
West Texas Production Credit Association,
Houston; Rolling HiLs Production Credit
Association, Jasper, and :for Republic Na-
tional Life Insurance Company, Dallas,
Texas.1 .

Jackson Exchange Bank, Jackson, Mlis-sourl,
application for permission to exercise gen-
eral trust powers.

1

Peoples-Liberty Bank und Trust Company,
Covington, Kentucky, request for permis-

--Edon to reduce its capital stock.7
Bank of America N.T & S.A., San Francisco,

California, extension of time to December
23, 1977, within which to acquire shares of
European Brazilian Bank Ltd., London,
presently 4ed by Bank of America Inter-
national S.A., Luxembourg and its fholly-
owned subsidiary, Bank of America Inter-
national Ltd., London.

1

Banco Nacional S.A., Rio de Janeiro, Brazil,
letter to New York State Banking Depart-
ment interposing no objection to Bank
establishing a branch at 2 Wall Street, Bor-
Borough of Manhattan, New'York.'

Nippon Fudosan Bank- Ltd., Tokyo, Japan,
letter to New York State Banking Depart-
ment interposing no objection to Bank
establishig a branch at 2 Wall Street, Bor-
ough of Manhattan, New York.'

Barnett Bank of North- Pensacola, Escambia
County, Florida, proposed merger with
Barnett Bank of Pensacola, Pensacola,
Florida; report" to the Federal Deposit In-
surance- Corporation on competitive Lfa-

Deposit National Bank, DuBoLs, Pennsylvania,
proposed merger 'with Farmers and Mer-
chants BankSt. Marys, Pennsylvania; re-
port to the Comptroller of the Currency
on competitive factorsJ1

Farmers and Traders Bank, Wrightstown,
Wisconsin, proposed acquisition by West
Bank and Trust, Green Bay, Wisconsin;
report to the Federal Deposit Insurance
Corporation on-competitive factors.

First Bank of Athol (National Association),
Athol, Massachusetts, proposed merger with
The First National Bank of Athol, Athol,
Massachusetts; report to the Comptroller
of the Currency on competitive factors.2

Midiantic National Bank/West, Morristown,
New Jersey; proposed merger with Mid-
lantic National Bank, Newark, New Jersey;
report to the Comptroller of the Currency
on competitive factors.

Subsidiaries of Flagship Banks, Inc., Miami
Beach, Florida, proposed merger with Flag-
ship Bank of St. Petersburg, N.A., St. Pe-
tersburg, Florida; report to the Comptroller
of the Currency on competitive factors.

1

lApplication processed on behalf of the
Board - of _ Governors under delegated
authority.

NoTE.-Tho H.2 reloaso i now published In
the FtmsmL REGISTER. It will continue to be
sent, upon request, to anyone desiring a copy.

To Establish a Domestic Branch Pur-

suant to Section 9 of the Federal Resorvo
Act.

APPROVED

The Central Trust Company of Canal Win-
chester, Canal Winchester, Ohio. Branch to
be established at Waggoner Road ard last
Main Street, Reynoldsburg, Fganklln, Iair-
field, anjI Licking Countles.3

Harris Trust and Savings Bank, Chiecago, Xl-
linois. Branch to be cst abi.hed In th0
Board of Trade Building, 141 Vest Jackson
Boulevard, Chicago.

2

Bank of Houston, Houston, Texas. To estab-
lish a drive-In facility to be located directly
acrozs Fannin Street from existing bank
premises.;

To Become a Member of the Federal
Reserve System Pursuant to Section 9
of the Federal Reserve Act.

APPROVED

First Northwestern Trust Company of South
Dakota, Sioux Falls, South Dakota.

2

The Garden of the Gods Bank, Colorado
Springs, Colorado.;

To Establish an Overseas Branch of a
Member bank Pursuant to Section 25 of
the Federal Reserve Act.

APPROVED

Detroi Bank and Trust Company: Branch-
George Town, Grand Cayman, Cayman
Islands.

To Organize or Invest in a Corpora-
tion Doing Foreign Banlng and Other
Foreign Financing Pursuant to Section
25 of 25(a) of the Federal Reserve Act,

APPRovm

Chemical Bank: Ro: To organize an Edge
Corporation to be known as "Chemco In-
ternational, Inc."£ • S
International Investments and Other

Actions Pursuant to Sections 25 and 25
(a) of the Federal Reserve Act and Sec-
tions 4(c) (9) and 4(c) (13) of the Bank

Holding Company Act of 196, as
amended.

APPnOVED

Bank of America: Investment-additional
shares of corner Banca S.A., Switzorland,
In order to maintain Its 20.7 per cent In-
-terest.

Banco di Roma, S.P.A., Rome, Italy: Itocon-
sideration of divestiture of stock of Euro-
Partners Secuirtles Corp., Now York.

Bamerlcal International Financial Corpora-
tion: To continue to hold the shares Of
BankAmerica Finance, Ltd., Reading, Eng-
land, after the latter Issues debt obliga-
tions.

To Form a Bank Holding Company
Pursuant to Section 3(a) (1) of the Bank
Holding Company Act of 1956.

2 Application processed by the Reserve Dank
on behalf of the Board of Governors under
delegated authority.
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:NOTICES

- o restwood. BAn flompany. ad. cres-
wood.Kentuciw. forapproval to acquire 80

-per. cent -Or mre .o T.Ihe -Toting sharCs of
BrestwoodZ Stata Bank, restwood. Men-

Stillwater -Holding -Company, Ztlllwaner,
linnesota. for Approval 't:) Rcquire oB.02

per centol the vDoting shares of -The Erst
National Bank .i :Stillwater, 7Stillwater,

- " inhesota: -
Windsor Bancshares, nc.. -Nindsor. issouri,

Tor approval lo acquire 70O per cnt (less
directors' qualifying shares) of 'the voting
Zhares of Vihe CltLzens Bank of Windsor,
WindsorMIM;sourL'

-West-Texas Banorporation, Inc.,,Post Texus,
for approval to acquire 100 per cent of the
voting shares -(less directors' qualifying
shares) f The, 'rt National Bank of
Pest, Post, Texas.'

TO Expand a -Bank Holding -Company
Pur3sant to.Sectaion 3(a) (3) of the Bank
-Eolding-Company Act of 1956.

-CB&T ianshresh , Inc., -Columbus , -eorZla,
-or approva'to-acquirel-5 -per cent-or more
.of t-he oting -shares -of Commercial Bank.
'Thomasville.Georgia.

OB&T Baneshares. :nc.,Columbus, Georgia.
for approval to acquire 51 per cantzr more
of the voting shares of La -Grange Bank-
iig Company, La Grange, Gecrgia.

First National FinancLl Corporation, Kala-
mazboA lichigan, for approval to acquire
,00 per cent of the voting shares (less
directors' qualifying shares) of Grand Ra-
pids Bank, Natlonal Asociation, Grand
Rapids. Mlchigan:-

Evans Insurance Agency. Inc.,Bmiings, Ok-
ahoma, for approval to -retain 411 of the
voting zhsre-of o7!he -irst Ztate Bank In
Billings, Billings, Oklahoma.

To -Expand a -Bank Molding rompany
Pursuant to Section 41c) 8) of the Bank

Holding Company -At of 1956.

DELSyED

Shawmut Corporation, Boston. Massachu-
setts, =otification of Intent to engage in de
novo activities jagrIcultural'.commodiLty
JlnLncing. and servicing such linancing
and related znd incidental activities and
.ingeneral, making, servicing, o1" acquiring,

-IO its own -account or for the mcount of
others, loans and other extensions -of -cre-
dit to agricultural enterprises or -secured
7bysgrlculturaliommodlttes) at*4701 Mart-
on Street, Denver. :Colorado, 'through a
subsidiary. American Cattle and Crop Sear-
lees Corporation _(11/29/76)..P

Virginia- National Banuashares, Inc., Norfolk,
Virginia, notification of intent to engage
In de novo activities (acting us insurance
agent or broker in offices at which the
holding company or Its subsidiaries are
-otherwise engaged in'busness with respect
to any Insurance that Is lirectly related
to, an extension of credit hby a 'bank or a
bank related firm or is directly related to
the provision of other financial services
bY a bankcruch-bank related Brm; pro-
tecting-the valuezof ussets 11nanced. leased,
such as homeowners. fire. theft, and other
perils, comprehensive, -collision, marine,
and liablity' whensold aspartfVan other-
wise permissible -package) in N.orfolk, Vir-
ginla, through its subsidiary, M Insur-
aeA.-y.n.Th25ye- .

Industral National Corparation. Pzovidence.
-hode Island. motJilcaton of intent to en-
_,gage -in de noae =ctvltes (the leasing of
personal property) at One Horthpark E=t
Sulte 109, 11950 North Central Exprc3wvay.
Dallas, Texas. through Inloasing Czrpora-
Ilon, a subsidiary of Industrial National
Corporation (U/29/7)

M1aryland National Corporation. Baltimore,
- aryland, notification of Intent -to engage
in do nova activItIes (engaging -gonerally
in the busines of leasing personal property
including, but =ot limited to. the lejsing
of various types of equipment, mac hncry.
vehicles, transportation equipment, and
data procening tequipment; orlgin2ting
personal property leases -a. principal or
agent; servicing personal property loases
for nffilated eDnon-ailtated individuals.
partnerhips, or corporatlons; buying and
selling and otherwise dealing In parmonal
property leaso contracts as principal or
agent; acting ns adviser in persznal prop-
,erty leasing transactions; engaging in the
sale, as agent or-broker, of Insurance simi-
lar in form and Intent to credit life and/or
mortgage redemption Insurance: engaging
generally in the 'buines of leasing real
property where the lease is the functional'
-equivalent of an extenslonef credit; crlgt-
mating real property leases as principal or
agent; zervicing real property leases for
affiliated or non-aflhlated Indlyiduals.,part-
nerships, carporatlons or other entitie:
'buying, selling, And otherwise dealing in
real property leases us prlncipal, atent, or
broker and acting as adviser in real prop-
.erty leasinL, transactions) at 1301 Tort
Road. Lutherville. Maryland. through a
hubsIdiary Maryland National Le3sing
Corporation (1212n/f7).P

Barnett Banks of Florida. Inc. Jacksonville.
Florida, notification of intent to engage In
de-novo activities (acting as investment
or financial adviser to the extent Of serv-
ing us investment adviser as -defined in
Section 2 (a) (20) of The Investment Com-
yany Act of 1910 to an Investment com-
,pany registered under that act; providing
portfolio investment advice to any other
person and furnishing general eranomic
Information and advice, general statistical
forecasting services, and industry studies:
and providing Jlnancial asvIce to Stato
andlocal governments such as withrespect
to the Issuance of their securities) at 250
-Park Avenue. South. Winter Park. Forlda
and 1001 East Atlantle Avenue. D21ray
Beach, Florida. through a subsidiary. Bar-
nett Investment Service. Tn. (12/5/76).'

TG Bancshares Co., St. Louis. Missourl no-
tification of Intent to engage In do novo
activities (providing flnanclally-orlented
data processing and bookeeping services
for nonbanking business;es development of
flinanclally-orlented automated data proc-
essing programs; and carrying n permis-
asble Incidental activities to the extent ex-
cess computer time and faclUtie are avail-
zble at 3115 South Grand Boulevard. St.
LouLs, llisuri, through a subsidiary, Fi-
nancial Computing -Corporation of MIs-
zourL (11/29/76).?

Northwest Bancorporation, MjinneapolLs.
Minnesota. notlflcation of intent to, ac-

- quire a do novo trust company (assume
trust activites from four subsidiary

'2 4(c) (8) and 4(c) (12) notilications pro-
cessed by Reseria Bank- on -behalf of the
Board of Governors under delegated au-
thority.

bank) at 204 South 'Frst St-eet, Aber-
deen, South Dakota. -825 St. Joe street,
Rapid City. South-Dakota; 101 brth'Fhni-
lips Avenue. Sioux Falls, South 'Dakota;
and 20 Worth Maple Street. Watertown,
South Dakota; -through First Worthwestern
Trust Co. or South Dakota, (12j3f75)z

ewofles State Holding Company , Westhope,
North Dalota. notffication of intent to en-
ga-e In do moro activities (the atlvltts
of an agricultural credit comqay) in
Ncburgh and Westhope. both in Worth
Dakota. through a subsidiary, -3eoles
Credit Company (12/4/76)-

NBC Co. Lincoln. Nebraska. notiflcation of
Intent to engage in de novo activities
(conducting tho 'business of an industrial
loan and in-mestment company inzludin_
Issuance of Interest bearing savings cer-
tlcates and maling loans including con-
sumer loans, commercil loans, and scal
estate mortgage loans) at 10855 West
Dodge Road. Omaha. Nerassa. through a
subsidiny. Mutual Savings Company of
Omaha (22/3/76).P

First Hawalan. Inc.. 'Honolulu, HawaMi no-
tifIcation of intent to relocate e. no a c-
tiities (operating as an industrial loan
company In the manner authQrl-ed by
State law) from 94-245 Mokuola Street to
TI-144 Farrington Highway. Waipahu,
Hawall. through Its subsidiary. Hawaii
'Thri & Loan Incorporated (1112/78)

Security Pacific Corporation. Tw An,-Ics,
-California. notification'of intent to engage
in de novo activities (acting as broker or
aent for lhe sale of credit related prop-
erty and casualty Insurance -with respect
to loans or extensions of zredit of The
Bankers Investment Company at 400 S.
Broadway. Wichita. Tanas, through its
Subsidiary, The Baiikers Investment Com-
pany (1/28/f6).z

To expand a bank holding company
-pursuant to section 4(c) C12) of the Bank
Holding Company Actof 1956.

pEnMnuED

Berlshire Hathaway Inc, New Bedford,
Massachusetts. notification of intent to
acquire directly and Indirectly more than
five per cent of the outstanding voting
stock of Government Employees Fin;Zil -

Corporation. Denver. Colorado, a consumer
finance business in the United States and
'Wet Germany (12j2/'76).=

App~cxcmo 1Izc~ava

To establlsh a domestic branch -pur-
Suant to section 9 of the Federal Resarve
Act.
Chemical Bank of Binghamtpon. mingham-

ton. New York.Branch to be establishead a
1935-1977 Lake Street, 'Town of Elmira,
Chemung County.

Endicott Trust Company. Endcotw -ew
York. Branch to be established on Route
434 approximately 500 feet east of the in-
tersection of Pennsylvania Avenue in the
Hamlet of Apalchin, own or Oweo,
Tioga County.

inrst 11anassas Bank and Trust Company.
Wanag3as. Virgbni. Branch to be estab-
lished in the K-Mart Shopping Center on
Sudley Manor Drive. Manaasaa.

Community -ank and Trust Company of
Augusta County. Verona. Virginia. Branch
to be established at 1157 West Main Street,
Waynesboro.
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Union Bank and Trust Company, Evansville,

Wisconsin. Branch to be established at the
corner of North Madison and Mill Street,
Evansville.

Glenwood State Bank, Glenwood, Iowa.
Branch to be established at Glenwood
Plaza Shopping Center, Glenwood.

Bank of Houston, Houston, Texas. To estab-
lish a drive-in facility to be located di-
rectly across Fannin Street from existing
bank premises.

* a/ *# * *

To become a member of the Federal
Reserve System pursuant-to section 9 of
the Federal Reserve Act.
Garden of the Gods Bank, Colorado Springs,,

Colorado.
* a *= * *

To merge pursuant to section 18(c) of
the Federal Deposit Insurance Act.

The Commercial Bank, Delphos, Ohio, for
prior approval to merge with The Farmers
Bank of Blida, Elida, Ohio.

To form a bank holding company pur-
suant to section 3(a) (1) of the Bank
Holding Company Act of 1956.
Page Bank Holding Company, Page, North

Dakota, for approval to acquire 92.67 per
cent of the voting shares of Page State-
Bank, Page, North Dakota.

Y & S Investment Company, Omaha, Nebras-
ka, for approval to acquire 80 per cent or
more of the voting shares of State Bank
of Atwood, Atwood, Kansas

* * * a *

To retain bank shares acquired in a
fiduciary capacity pursuant to section 3
of the Bank Holding Company Act of
1956.
First Chicago Corporation, Chicago, Illinois,

for approval to retain the sharesof Marco
Capitar Corporation, Wilmington, Dela-
ware and indirectly acquire Marshall
Couinty Bank & Trust Company, Plymouth,
Indiana.

To eXpand a bank holding company
pursuant to section 4(c) (8) of the Bank
Holding Company Act of 1956.
Centran Corporation, Cleveland, Ohio, no-

tification of intent to engage in de novo
activities (the -making *and acquiring -f
consumer finance loans, for its own ac-
count or the account of others, (including
loans to Individuals secured by second
mortgages or deeds of trust on residential
property) the purchasing of installment
sales contracts; the sale as agent of" credit
life Insurance and health and accident in-
surance to borrowers at their request In
connection with extensions of credit; the
sale as agent of fire, inland marine, and
extended coverage insurance on real prop-
erty, furniture, and household goods and
vehicular physical damage insurance on
vehicles taken as collateral on loans made
or purchased; and the servicing of loans
and other extensions of credit for any
person) at 8803 Sudly Road, Manassas,
Virginia, through Its wholly-owned sub-
sidiary, Majoir Finance Corporation, Silver
Spring, Maryland (11/30/76) 3

Citizens and Southern Holding Company,
Atlanta, Georgia, notification of intent to
engage in do novo ,actiVities (making or
acquiring, for its own account or for the
account of others, loans and other exten-
sions of credit including specifically (but
without limitation upon the foregoing)

NOTICES

the making of loans secured by second
mortgages upon residential and other real
property and servicing loans and other
extensions of credit) at 6445 Powers Ferry

oad, Atlanta, Georgia and 1895 Phoenix
Boulevard, College Park, Georgia, through
a subsidiary, Citizens and Southern Equity
Mortgage Company (Dec. 2, 1976).F

Security Bancorp, Inc., Southgate, Michigan,
for approval to expand its insurance
underwriting activities through its subsid-
lary, United Bankers Life Insurance Com-
pany, Phoenix,-Arlzona (engage in under-
writing, as reinsurer, credit accident and.
health insurance In connection with -ex-
tensions of credit by the holding company
system).

BankAmerica Corporation, San Francisco,
California, notification of intent to relo-
cate de novo activities (making loans and
extending credit and providing services
incident to such- loans and extensions of
credit such as would be made -or provided
by a finance company, including but not
limited to, making consumer installment
loans, purchasing installment sales finance
contracts, and making loans to small
businesses and -extensions of credit se-

-cured by real or personal property; acting
as agent or broker for the sale of credit
related life and credit related accident and
disability insurance in connection with
extensions of credit by FinancpAmerica
Corporation of Massachusetts) from Suite
200, 74 Merrimack-Street, Lowell, Massa-
chusetts to 1105 K. Lakeview Avenue, Dra-
cut, Massachusetts, through its indirect
.sub4idilary, Finance America Corporation
of Massachusetts (Nov. 26, 1976).;

Rainier Bancornoration, Seattle, Washing-
ton, notification of intent to engage in de
novo activities (the making or acquirihg,
for its own account or for the account of
others, loans and other extensions of cre-
dlt) at 1412 West Idaho Street, Boise,
Idaho, through its subsidiary, Rainier

-Mortgage Company (Nov. 26, 1976). )'
Security Pacific Corporation, Los Angeles,

California, notification- of intent to en-
gage in de novo activities (making or ac-
quiring, for its own account or for the ac-
count of others, loans and extensions of
credit including making consumer install-
ment personal loans, purchasing consumer
installment sales finance contracts, mak-
ing loans to small businesses and other
extensions of credit such as would be made
by 'a factoring company or a commercial
finance company; and acting as broker or
agent for the sale of credit-related life/ac-
cident -and health insurance and credit-
related property and casualty insurance)
at 1400 North Harbor Boulevard, Fullerton,
California, through its subsidiary. Security
Pacific. Finance Corp. (Nov. 26, 1976).'

Security Pacific Corporation, Los Angeles,
California, notification of intent to en-
gage in de novo activities (making or ac-
quiring, for its own account or for the ac-
count of others, loans and extensions-of
credit including making consumer install-
ment personal loans, purchasing consumer
Installment sales finance contracts, mak-
ing loans to small businesses and other

- extensions of credit such as would be made
by a factoring company or a commercial
4nance company; and acting as broker or
agent for the sale of credit-related life/ac-
cident and health insurance and credit-
related prolferty and casualty insurance)
at Del Amo Financial Center, 21515 Haw-
thorne Blvd., Torrance, 'California, through
Its subsidiary, Security Pacific Finance
Corp. (Nov. 26, 1976) .'

Security Pacific Corporation, Los Angeles,
California, notification of intent to en-
gage in de novo activities (the financing of

personal property and equipment and real
property and the leasing of suqh property
or the actln. as an agent, broker, or adviser
in the leasing and/or financing of such
property where at the Inception of the
Initial lease thei effect of the transaotion
(and, with respect to Governmental en-
tities only, reasonably anticipated future
transactions will yield a return that will
compensate the lessor for not less than the
lessor's full Investment In the property
plus the estimated total cost of financing
the property over the term of the lease
and the servicing of suoj financing and/or
leases) at Suite 910, 7777 Bonhomme, Clay-
ton, Missouri, through its subsidiary, Secu-
rity Pacific Leasing Corporation. (Nov. 20,
1976).'

Security Pacific Corporation, Los Angeles,
California, notification of Intent to re-
locate do novo activities (the origination
and acquisition of mortgage loans, in-
cluding development and construction
loans on multi-family and commercial
properties for Its own account or for the
sale to others and the sevicing of such
loans on multi-family and commercial
properties for its own account or for the
sale to others and the eervicing of auch
loans for others) from 310 West Fifth
Avenue to 1011 East Tudor Road, Anchor-
age, Alaska, through its subsidiary. Seou-
rity Pacific Mortgage Corporation (Nov. 22,
1976).P

RtmoaTs nrcEIVED

None. *

PErrons Poa RuWMMA UN0o
None.

Board of Governors of the Federal
Reserve System, December 17, 1970.

- Garrnimi L. GARWOOD,
Deputy Secretary ol the Board,

[FR Doc.76-37849 Filed 12-27-76,0 :45 am)

BANKSTOCK ONE, INC.
Formation of Bank Holding Company

Bankstock One, Inc., Ozark, Arkansas,
has applied for the Board's approval
under section 3(a) (1) of the Bank Hold-
ing Company Act (12 U.S.C. 1842(a) (1))
to become a bank holding company
through acquisition of 80 percent of the
voting shares of Bank of Ozark, Ozark,
Arkansas. The factors that are consid-
ered in acting on the application are set
forth in section.3(c) of the Act (12 U.S.C.
1842(c)).

The application may be inspected at
the offices 6f the Board of Governors or
at the Federal Reserve Bank of St. Louis.
Any person wishing to comment on the
application should submit views In writ-
Ing to the Secretary, Board of Governors
of the Federal Reserve" System, Wash-
ington, D.C. 20551, to be received no later
than January 12, 1977.

Board of Governors of the Federal Re-
serve System, December 16, 1970.

GRrn'mi L. GARWOOD,
Deputy Secretary of the Board.

[FR Do0.76-37847 Filed 12-27-76;8'.45 am)
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NOTICES

EDWARD- BATES & SONS (HOLDINGS), Bates Holdings to be deemed to be In-
LTD. directly engaged in the business of under-

Order Disapproving Retention of writing, selling, or distrlbut'inf securi-
Investment ties in the United States because Bates

North America's activities do not present
The First Arabian Corporation, -SA. the dangers against which the Glass-

("FAC"), Paris, France, has applied for Steagall Act and related laws and regu-
the Board's approval under section 4(c) lations were designed to protect. Accord-
(9) of the Bank Holding Company Act of ingly, FAC believes its. investment in
1956,.as amended ("the Act"), 12 U.S.C. Bates Holdings qualifies under § 225.4(g)
1843(c) (9), to retain more than five per (2) (v) of Regulation Y. In the alterna-
cent of the voting shares bf Edward Bates tive, FAC believes that even if its invest-
& Sons (Holdings), Ltd. ('"Bates'Hold- ment in Bates Holdings does not meet
ings"), London, England, if FAC becomes the tests for exemption In § 225.4(g) (2)
a bank holding company. FAC now owns Cv) of Regulation Y because of the actlv-
24.7 -per cent of the voting shares of ities of Bates North America, FAC's in-
Bates Holdings, but proposes to Teduce vestment in Bates Holdings should be
its ownership to 7.5 percent of such specifically approved under § 225.4(g) (3)
shares, of Regulation Y. FAC essentially con-

-FAC today received the Board's ap- tends that due to its remote and tenuous
proval to become -a bank holding corn- relationship to Bates North America and
pany by acquisition of 77.4 percent of the its lack of control over Bates Holdings,
voting shares of Bank of the Common- retention would not be substantially at
wealth ("Bank"), Detroit, Michigan. -variance wlth the purposes of the Act and
FAC presently -ovin 49 percent of J. H. would be in the public interest. In partic-
Rayner & Co., Ltd. ("Rayne"'),)London, ular, FAC believes that divestiture of its
England, and holds an option on an ad- interest in Bates Holdings below five per-
ditional 2 percent of Rayner's voting cent would not be in the public interest
shares, which it will exercise before ao- since it could delay FAC's acquisition of
quiring shares of Bank. Upon exercise'of Bank.
this option and consummation of 'the It is the public policy of this nation's
propdsed acquisition of Bank, FAC will banking laws, as expressed in the Glass-
be a foreign bank holding company with- Steagall Act, 12 U.S.C. 24(7), 78, 377, 378,
in the meaning of § 225.4(g) (1) (iji) of to separate commercial banking from
Regulation Y, and as such can, under investment banking, and, in the Board's
1 225.4(g) (2) (v) of Regulation Y, own or judgment, Bates North America's partici-
control voting shares of a company, or- pation in negotiations and its contingent
ganized under the laws of a foreign coun- fee arr~iigements infringe upon the area
try, that is engaged directly or indirectly of investment banking to such an extent
in activities in the United States if (a) that it must be considered t" be engaged
such company is not a subsidiary of FAC, in the business of underwriting, selling,
(b) more than half of the company's or distributing securities within the
consolidated assets and revenues are lo- meaning of § 225.4(g) (2) (v) of Regula-
cated and derived outside the United tion Y. In this connection, the Board
States,-and (c) such company does not notes that the Deputy Comptroller of
engage, directly or indirectly, in the busi- the Currency has ruled, in letter rulings
ness of underwriting, selling, or distrib- dated November 11, 1974 and January
uting securities in the United States. 15, 1975, that national banks and their

Bates-Holdings, which is organized unL- subsidiaries should not participate in
der the laws of the United Kingdom, any substantial degree in negotiations
meets the flrst two tests of § 225.4(g) (2) between their clients and prospective
(v) -of Regulation Y since it is not a purchasers of securities, nor should they
subsidiary, of FAC and more than half 'of charge a fee contingent upon a success-
its consolidated assets and revenues are ful placement of securities since such a
located and derived outside the United middleman role "lies at the heart of the
States. However, Bates Holdings owns 52 investment banking business," and such
percent of the voting shares of Edward a fee arrangement is a "strong incentive
Bates & Sons North America, Ltd. for the bank to locate "a purchaser with
('"Bates North America"), Houston, Tex- whom a deal can can be made." It is pre-
as, a company, registered as a broker- cisely this promotional interest of the
dealer with the Securities and Exchange investment banker that the Glass-Stea-
Commission, which engages in the busi- gall Act intended to separate from the
ness of assisting business enterprises in" commercial banker's interest in acting
the private placement of debt and equity, as an impartial sourcp of credit and pro-
FAC states that 'Bates North America viding impartial investment adviceL
places securities with large )nstitutional Accordingly, the Board concludes that
investors in the United Sttes, but does Bates Holdings is engaged, indirectly
not take an equity position in the busi- through Bates North Amerlca, in the
nesses it serves, and does no'. deal with business of undierwriting, selling, or dis-
the general public. It further appears
that Bates North America in almost all tributing securities in the United States
cases participates in negotiations be- and that FAC's investment in Bates
tween its clients and prosput:tive pur- Holdings therefore is not among the in-
chasers, and in most cases charges a fee vestments permitted by § 225.4(g) (2) v)
that is contingent upon a successful of Regulation Y.
placement. _____

FAC believes that the activities of, 1See Inrcstmcnt Company Institute v.
Bates North America should not cause Camp. 401 U.S. 617, 631-032 (1971).

F urthermore, the Board has deter-
min& that under the circumstances re-
t ntion of FAC's shares in Bates Hold-
ings is substantially at variance with
the purposes of the Act and is not in the
public interest, and FAC's request for a
specifc exemption under § 225.4(g) (3) is
denied. The Board notes that FAC's in-
terest in Bates )foldings is 24.7 percent
and may soon be reduced to 7.5 percent
and that such a reduction would tend to
reduce correspondingly the likelihood
that abuses will arise from the relation-
ship between Holdings and Bank2. Con-
gress has provided n section 4(c) (6) of
the Act, however, that -a bank holding
company may own up to five percent of
the voting shares of a company regard-
less of that company's activities, and, be-
cause of the overriding importance to
the banking system of the principles
enunciated by Congress in the Glass-
SteCagall Act, the Board conclude,that
it would be substantially at variance
with the purposes of the Act and would
not be in the public interest to sanction
a clozer connection between commercial
banking and investment banking activ-
ities than that permitted under the de
minimi level of § 4(c) (6) of the Act. In
addition, FAC's indirect investment in
Bates North America is an investment
that would notbe permitted if FAC were
a domestic bank holding company, and
the Board believes The principles of
Gls-Steagall should apply equally to
foreign bank holding companies. Affilia-
tion with a domestic securities company
could, in this regard, givi a foreign bankt
holding company a competitive advan-
tage over domestic bank holding com-
panies.

The Board notes that FAC proposes to
reduce Its ownership to 7.5 percent of the
outstanding shares of Bates Holdings,
-and the Board i aware from the facts of
record that a further reduction may be
difficult.' In recognition of such hard-
rhip. however, Companies has allow:d
bank holding companies from two to five
years, depending on the circumstances in
individual cases, to accomplish the di-
vestiture of impermissible nonbank com-
panies, and there is accordingly no rea-
son that Applicant's purchase of Bank
shares should be delayed on account of
the Board's denial of this application.

Based upon the foregoing and other
considerations reflected in the record, the
Board denies the request of PAC for an
exemption under section 4(c) (9) of the

=The Board recoanizes that measues
might be taten to Inaulate FAC's banking
and Ito indirect -urities, activities, but ba-
iove3 that to guard comprehensively and ef-
fectkvely apin all possible abu.es, such
measure: would be so complex as to be ad-
minlotrativay unworikble. See Order dLp-
proving retention by Banco di Roma cf in-
vtment in EuropWrtne Securities Corpo-
ration. 59 Federal Recerve Bulletin 940
(1972).

z55e Order dteapproving retention by
Banco dl Roma of Investment in Europart-
ner Securities Czrporation, supra, n. 2.
'PAC utate that because of its minority

lnterat In Batez Holdings it does not have
the ability to effect a dlveztlture by Bates
Holdings of Bates North America.
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Act for its investment in Bates Holdings.
Under section 4(a) (2) of the Act, if FAC
consummates its proposed acquisition of
Bank, it will be required by law.to divest
its ownership of shares of Bates Hold-
ings in excess of five per cent within two
years after the date on which it becomes
a bank holding company.

By order of the Board of Governors,G

effective December 17, 1976.
THEsoA.E E. ALLIsoN
Secretary of the Board.-

[FR Doc.76-37845 Filed 12-27-76;8:45 am]'

FIRST ARABIAN CORP.
Order Approving Formation of Bank

Holding Company

The First Arabian Corporation, Paris,
France ("FAC"), has applied for the
Board's approval under section 3 (a) (1)
of the Bank Holding Company Act (12
U.S.C. 1842 (a) (1)) of formation of a
band holding company through acquisi-
tion of 77.4 percent or more of the vot-
ing shares of Bank -of the Common-
wealth, Detroit, Michigan ("Bank").

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been given
in accordance with section 3(b) of the
Act. The time for filing comments and
views has expired, and the Board has
considered the application and all com-
ments received in light of the factors set,
forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

FAC is a foreign corporation (total as-
sets on a parent-only basis of $27.1 mil-
lion, as of August 31, 1976) organized
under Luxembourg law and acts as a
holding company with investments pri-
marily in various overseas business enter-
prises. Its principal investments are in
two English companies, headquartered in
London, Edward Bates & Sons (Hold-
ings), Limited, whose major asset is a
London merchant bank, and J. H. Ray-
ner & Company, Limited, whose major
interest is in a London based trading,
company,'Rayner & Faure, Limited, FAC,
through Edward Bates & Sons, also has
an interest in Edward Bates and Sons
North America, Houston, Texas, a com-
pany principally engaged in the private
placement of debt and securities.' With
the exception of Bates North America,
FAC's operations are conducted overseas.

Upon acquisition of Bank, FAC would
control the sixth largest" banking orga-
nization in Michigan with $836 million
in deposits, representing 2.8. percent of
the total commercial bank deposits in the
State.2- Bank is the fifth largest of 38

ZVoting for this action: Chairman Burns
and Governors Gardner, Nrallich Coldwell,
and Partee. Absent and not voting: Gover-
nors Jackson and Lilly.

By action of this date, in a sepaiate Order
the Board has denied FAC's application, filed
pursuant to section 4(c) (9) of the Act (11
U.S.C. 1843(c) (9)), to retain Bates & Soni
'(Holdings), Linited.2 Alt banking data are as of December 31
197Z, and reflect bank holding company for-
mations afld acquisitions approved as of Oc
tober 30, 1976.

NOTICES

banking organizations operating in the
Detroit banking market (the relevant
market) and controls 5.3 percent of total
commercial bank deposits in the Detroit
market On the basis of the facts of rec-
ord, consummation of the proposal would
have no significant adverse effects on ex-
isting or potential competition in any rel-
evant area; therefore, competitive con-
siderations are consistent with approval
of the application.

Under the Bank Holding Company Act,
the Board must consider the financial
and managerial resources and future
prospects of both the applicant holding
company and the bank to be acquired.
In regard-to such considerations, it is
noted that Bank's condition is of such
a nature that the direct financial support
of the Federal Deposit Insurance Corpo-
ration is required.' While Bank's condi-
tion reflects some improvement since
1972, it appears that Bank has inade-
quate resources to repay the Capital
Notes to the FDIC when due and main-
tain continued operations. As part of this
proposal, FAC has agreed to make an,
equity capital infusion into Bank of $10
million (less any amounts derived from
the exercise of preemptive rights by ex-
istinig security holders), which will occur
as a result of a recapitalization plan to
be Voted upon by Bank's shareholders on
December 20, 1976. At the same time, the
FDIC has agreed to extend the maturity
and modify terms' of its notes. SUch addi-
tional capital and the FDIC's proposed
action are essential to the Bank's ability
to continue functioning. In these cir-
cumstances, the Board is of the view that
the financial resources and future r5ros-
pects of Bank are dependent upon the
implementation of the recapitalization
plan, including FAC's injection of capi-
tal into Bank. With respect to Bank's
managerial resources, they have shown
some improvement, th6iugh additional
strengthening is required. While FAC
cannot be viewed as a significant source
of managerial strength and its current
financial resources are otherwise limited,
FAC's assistance through the recapitali-
zation plan does offer immediate finan-
cial strengthening of Bank, which would
pr~serve the opportunity for further im-
provements. In light of all of the above
and other facts of record, it is the Board's
view that banking fActors associated with
this proposal lend significant weight to-
ward approval of the application.

There is no evidence to indicate that
the banking needs of the -cmmunity- to
be served are not currently being met.

- The Detroit banking market Is approxi-
I mated by 11acomb, Oakland and Wayne

Counties.
4In '1972, the rederal'Deposit Insurance

Corporation ("FDIC") rendered financial
-assistance to Bank in the form of $35.5 mil-
lion in 5.5 percent Capital Notes which be-
come due April 1, 1977.

However, approval 'of the proposal will
enable Bank to continue to compete In
the Detroit banking market as an Inde-
pendent and full-service competitive al-
ternative in that market. Thus, conven.
ience and needs considerations lend
weight toward approval. Accordingly,
based on the above and all the facts of
record, it is the Board's judgment that
approval of the application would be in
the public interest and the application
should be approved subject , however, to
the provisions and terms of the agree-
ments and undertakings FAC enters Into
with the Federal Deposit Insurance Cor-
poration, and on the conditions that the
recapitalization plan Is approved by the
stockholders of Bank and that the plan
is in fact implemented.,

On the basis of the record, the applica-
tion is approved for the reasons sum-
marized above and on the conditions
stated. The transaction shall not be made
(a) before the thirtieth calendar day fol-
lowing the effective dafe of this Order or
(b) later than three months after the ef-
fective date of this Order, unless such
period is extended for good cause by the
Board or by the Federal Reserve Bank
of Chicago pursuant to delegated au-
thority.

By order of the Board of Governors,
December 17, 1976.

THEOion. E. ALLISON,
Secretary o1 the Board.

[FR Doc.76-37846 Flved 12-27-76;8:46 am]

FREECO, INC.
Order Approving Retention of Bank Shares

Freeco, Inc., Hermitage, Missouri, a
bank holding company within the mean-
ing of the Bank Holding Company Act,
has applied for the Board's approval un-
der section 3(a) (3) of the Act (12 U.S.C.
1842(a) (3)) to retain 1,956 of the out-
standing voting shares of The Bank of
Hermitage, Hermitage, Missouri
("Bank"). I

Notice of the application, affording
opportunity for Interested persons to
submit comments and views, has been
given in accordance with section 3(b)
of the Act. The time for filing comments
and views has expired, and the Board
has considered the application and all
comments received in light of the factors
set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

Applicant is a one-bank holding com-
pany by virtue of its ownership of 48.9
percent of tWe outstanding voting shares
of Bank. In December of 1975, Applicant
acquired an additional 1,956 shares of
Bank's outstanding voting shares pur-
suant to a pro rata stock offering. The
acquisition was made without the

" Voting for this action: Chairman' Burn
and Governors Gardner, Wallloh Coldwel.
and Partee. Absent and not voting: Clover-
nors Jackson and Lilly.
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Board's prior approval' Applicant nou
seeks the Board's approval to retain
these shares. Bank -($8.6 million in de-
posits) is the 415th largest banking or-
ganization in- Missouri, controlling 0.05
percent of the total deposits in commer-
cial banks in the State2
- Bank is the Only bank in Hickory
County, which approximates the relevant
geographic market. In view of the fact
that Applicant already controls Bank and
the p~roposal involves the retention of
Bank shares acquiredpursuant to a pro
rata -stock offering without any change
in Applicant's percentage ownership of
Bank, it does not-appear that Applicant's
retention of Bank's shares would have
any adverse effect on existing or' poten-
tial competition; nor would it increase
the concentration of banking resources
in any relevant area. Thus, competitive
fconsiderations are consistent with ap-
proval of the application.

The financial and managerial resources
of Applicant and Bank are generally
satisfactory and the future prospects for
each appear favorable. Accordingly,
banking facthrs are consistent with ap-
proval.-Although there will be no immedi-
ate increase in the services offered by
Bank, convenience and needs considera-
tions are also consistent with approval.
Therefore, it is the Board's judgment
that the retention of the shares of Bank
would be in the public interest and that
the application should be approved.

On the basis of the record, the applica-
tion is approved for the reasons sum-
marized above.

By order of the Board of Governors,'
-effective December 20,1976.

GRiFsrr -L. GARWooD,
Deputy Secretary of the Board.

[FR Doc.76-37844 Filed 12-27-76;8:45 am]

MANUFACTURERS BANCORP, INC.
Formation of Bank Holding Company

Manufacturers Bancorp, Inc., Leaven-
worth, Kansas, has applied for the
Board's approval under section 3(a) (1)
of the Bank Holdink Company Act (12
U.S.C. 1842(a) (1)) to become a bank
holding company through acquisition of
90.1 percent of the voting shares of
Manufacturers State Bank, Leaven-

'Since 1957 the Board has had outstanding
an interpretation of the Bank Holding Com-
pany Act that states, in part, that the "pur-
chase of bank stock by a holding company
through the exercise of rights does require
the Board's prior approval." (Interpretations

7050, 12 CFR § 225.103). In accordance with
the Board's position with respect *to viola-
tions of the Act, the- Board has scrutinized
the underlying facts surrounding the acqui-
sition of Bank's shares. Upon an examination
of all the facts of record, includliig Appli-
cant's undertaking -to guard against viola-
tions in the future, the Board is of the view
that the circumstances surrounding the vlo-
lation. are not such as would call for denial
of the application.

2 Al banking data are as of December 31,
1975.

'97Voting for this action: Chairman Burns
and Governors Gardner Wallich, Coldwell,
Jackson, Partee and Lilly.

worth, Kansas. The factors that are con-
sidered in acting on the application are
set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or

.at the Federal Reserve Bank of Kansas
City. Any person wishing to comment

t on the application should submit views
in writing to the Reserve Bank, to be re-
ceived not later than January 12, 1977.

Board of Governors of the Federal Re-
serve System, December 17, 1976.

* Gnwrnu L GARwooD,
Deputy Secretary o1 the Board.

[FR Doc.7G-37848 Filed 12-27-70;8:45 am)

SCRIBNER BANKSHARES, INC.
Order Approving Formation of Bank

Holding Company
Scribner Banshares, Inc., Scrlbner, Ne-

braska, has applied for the Board's ap-
proval under section 3 (a) (1) of the Bank
Holding Company Act (1Z U.S.C. 1842
(a) (1)) of formation of a bank holding
company through acquisition of 96.1 per-
cent or more of the voting shares of
Scribner Bank, Scrlbner, Nebraska
("Baiik").

Notice-of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been given
in accordance with section 3(b) of the
Act. The time for filing comments and
views has expired, and the Board has
considered the application and all com-
ments received in light of the factors set
forth in section 3 (c) of the Act (12 U.S.C.
1842(c)).-

Applicant, a corporation chartered In
1974 under the laws of the State of Ne-
braska, has been operating as a general
insurance agency from the premises of
Bank since the date of Its organ atlon
and currently owns 3.3 percent of the
shares of Bank. Applicant has now ap-
plied to the Board for permission to be-
come a bank holding company through
acquisition of an additional 96.1 percent
or more of the shares of Bank.' Upon
acquisition of those shares, Applicant
would control the 11th largest banking

- organization in Nebraska with total de-
posits of approximately $12.5 million,
representing 0.2 percent of total deposlts
held by commercial banks In the Stte-

- Bank is the only bank In Scrlbner. Ne-
braska and is the third largest of eight
banks in the relevant market,3 controlling
app1roximately 8.3 percent of the deposits
therein.

Five of Applicants principals are also
directors and/or officers of other banks
or bank holding companies in Nebraska,
Iowa, and South Dakota. However, thete
banking organizations are located at con-
siderable ditances from Bank in diffef-
ent banking markets. Furthermore, inas-

'Applicant will terminate Its insurance
agency business prior to consunmatlon of
the proposed bank holding company for-
mation.

2A11 banking data arc as of December 31,
1975.

zThe relevant banking market Is approxi-
mated by the boundarles of Dodge County.

56395

much as the Instant proposal to form
a bank holding company iepresents a
reorganization of the ownership by Bank
by ten individuals to a corporation owned
by the same Individuals, it appears that
the acquisition of Bank by Applicant
would have no significant adverse effect
upon either existing or potential com-
petition. Accordingly on the basis of the
record, the Board concludes that compe-
titive considerations are consistent with
approval of the application.

The financial and managerial resources
of Applicant and Bank .are regarded as
satisfactory. The future prospects of Ap-
plicant are dependent upon those of
Bank, which are also regarded as satis-
factory. Although Applicant will incur
acquisition debt In connection with this
proposal, it appears that It will be able
to serve this debt adequately without im-
pairing the financial resources of Bank.
Furthermore, It appears that the overall
financial and managerial considerations
with respect to the other one-bank hold-
Ing companies in which principals of
Applicant are involved are generally
satisfactory. Therefore, considerations
relating to banking factors are consistent
with approval of the application.

Although consummation of the pro-
posal would effect no changes in the
services offered by Bank, the Board re-
gards considerations relating to the
convenience and needs of the community
to be served as being consistent with ap-
proval. It Is the Board's judgment that
the proposed acquisition would be in the
public interest and that the application
should be approved.

On the basis of the record, the applica-
tion is approved for the reasons sum-
marized above. The transaction shall not
be made (a) before the thirtieth calendar
day following the effective date of this
Order or (b) later than three months
after the effectiye date of this Order,
uniless such peroll is extended for good
cause by the Board, or by the Federal
Reserve Bank of Kansas City purtuant
to delegated authority.

By order of the Board of Governors,'
effective December 20. 1976.

Gn nnr I,. GARWOOD,
Deputy Secretary of the Board.

[FR Dcc.7-37843 Filed 12-27-76;8:45 aml

GENERAL SERVICES
ADMINISTRATION

ADP PROCUREMENT CHANGES
Proposed Change-Procurement of ADPE

Within the Federal Government
We have set forth below for your re-

view and comment the substantive ele-
ments of certain planned procurement
program changes, whereby both the
Federal Supply Service (FSS) and the
Automated Data and Teecommunica-
tions Service (ADTS) of the General
Services Administration will establish
multiple-award schedule type contracts
for FSC Group 70 automatic data pro-

, Voting for this action: Chairman Burns.
and Governor. Gardner. Wallich, Coldwell.
Jachaon, Partee and Lilly.
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cessing equipment (ADPE) and related
services. When Implemented, these
changes should serve to: (a) Simplify
and expedite numerous lower dollar
value acquisitions of ADPE/services, and
(b) eliminate any question as to whether
a given item(s) falls within the FSC
Crroup 70 category of ADPE, and there-
fore would or would not, as the case may
be, be subject to the regulatory and
policy controls that apply to ADPE
procurements.

PLANNE-D CHANGES
1. To ensure that all ADPE contract

items are properly identified, definitions
of ADP as outlined in FPR 1-4.1102, will
be applied to all items having question-
able classification that are included in
FSC Groups 58, 66, 67, 70 and 74 Sched-
ule contracts.
. Item descriptions for cataloging action.

has to be prepared. This function Is to
be completed during FY 77 by an FSS/
ADTS task group team. Differences as to
correct classification will be referred by
FSS to the Defense Logistics Supply Cen-
ter for binding classification determina-
tion.

2. FSS will be delegated multiple-award
schedule contracting authority and re-
sponsibility for low dollar value FSC
Group 70 ADP items that qualify by
meeting all of the following criteria.
Prior ADTS/FSS procurement agree-
ments are to be subsequently realigned
to meet these criterion:

(a) The ADPE must be a stand-alone
Item or system (defined as equipment
that, when acquired, will be capable of
fully meeting the operational mission
for which acquired without connection
to additional equipment). Related soft-
ware, communications equlpinent, minor
accessories or components may be
awarded provided such items are unique-
ly applicable to the basic stand-alone
Item or system.

(b) -The ADPE will not have a stand-
alone Item or system unit purchase price
that exceeds $50,000. Appropriate MOL's
for single order quantities will be estab:.
lished at levels that are appropriate for
the product or grouping involved, but
will not-exceed $200,000. Requirements
that exceed MOL2's will be-procured only
under the -authorlty 6f ADTS.

(c) The ADPE is not to be cataloged
or marketed as a component of, or as a
peripheral or accessorial item for,, a
major ADPE system. As-ferenced here
a major ADPE system or item is any
combinatior of equipment that has,
along with- other criteria, a purchase
price in excess of $50,000. Appropriate
controls are to be established to ensure
that items appear on only one Schedule.

(d) FSS multiple-award schedule con-
tracts for FSC Group 70 ADPE are to
follow current Federal Procurement Reg-
ulations procedures and will initiaUy be
mandatory. However, contracts will be
developed for agency use under simpli-
fied ADPE procurement regulations,'
which may subsequently become non-
mandatory, for acquisitions up to $50,000
in value. Larger dollar value procure-
ments will continue to require a specific

delegation of procurement authority
from ADTS.

3. ADTS will establish schedule con-
tracts for all other ADPE and related
services. ADTS will also adapt its sched-
rule contracts to the same simplified pro-
cedures for procurements up to $50,000
that are referenced in (d) above, for FSS
Schedule contracts.

Shifts of ADPE from FSS to ADTS
contracts, and vice-versa, that may be
necessary in accordance with (a)
through (d) above will be accomplished
in an orderly manner, with appropriate
advance notice to vendors and ordering
offices.

Please submit before January 31, 1977,
a y comments that you,-have regarding
these proposed changes to: ,
Commissioner Theodore D. Puckorlus, Auto-

mated Data and Telecommunications Serv-
ice, General Services Administration, Room
3240, Washington, DC 20405.

* Dated: December 1, 1976.

W. E. BURTON,
Abting Comm issioizer.-

[FR Doc.76-37957 Filed 12-27-76; 8:45 am]

DEPARTMENT OF HEALTH,
-EDUCATION, AND WELEARE

Food and Drug Administration
[Docket No. 76N-03"75]

COSMETIC LABELING
Termination of Provisional Listing of

Carbon Black
The Food and Drug Administration

(FDA) gives notice that existing stocks
of dosnetic labeling--for products for-
merly, containing carbon black (all-gas
channel black) and stating that the
product contains "carbon black" in ac-
cordance with § 701.3 (21 CFR 701.3) of
the cosmetic labeling regulations may
continue to be used until supplies are ex-
hausted, or until September 23, 1977,'
whichever occurs first.

A regulation was published in the FED-
ERAL REGISTER, of September 23, 1976 (41
FR 41857) terminating the provisional
listing, and, hence the approval, of car-
bon black (all-gas channel black) for
use in food, drugs, and cosmetics, effec-
tive September- 23, 1976. The preamble
to that regulation (41 FR 41859) pro-
vided for use of food and drug labeling
stating that the product contains "artifi-
cial color" because of the prior inclusion
of carbon black (all-gas channel black)
,but did not mention cosmetic ingredient
lbeling. Section 701.3 requires that
labeling of -cosmetic packages identify the
specific color additives that are used i
the product. -

The Commissioner of Food and Drugs
is aware- that in some cases alternative
color additives for use in cosmetics may
be difficult to obtain immediately. In ad-,
dition, although alternative color addi-
tives may be available, revised package
labeling specifically identifying the new
color additive may not be immediately
available, or large' quantities of new la-
beling containing a declaration of in-
gredients my have been recently ordered

and received Uy firms marketing cosmet-
ics as required under § 701.3. The Com-
missioner concludes that a prohibition
against the use of cosmetic labeling dis-
closing the presence of carbon black (all-
gas channel black) could create undue
hardship to firms marketing cosmetics
in compliance with § 701.3. Therefore, he
hereby gives notice that existing stocks
of cosmetic labeling for products form-
erly containing carbon' black (all-gas
channel black) and stating that the
product contains "carbon black" In qc-
cordance with § 701.3 may continue to
be used until supplies are exhausted or
until September 23, 1977, whichever oc-
curs first, even though the cosmeto prod-
uct no longer contains carbon black,
Similarly, for products in which an al-
ternative color additive Is ued to replace
carbon black, existing supplies of label-
ing declaring carbon black without de-'
claring the presence of alternative color
additive may be used until supplies are
exhausted or until September 23, 1977,
whichever occurs first.

Dated: December 16, 1976.
JOSEPH P. HILE,

Associate Commissioner
for Compliance,

[FR Doe.76-37503 Filed 12-27-76;8:45 nml

PANEL ON REVFEW OF BACTERIAL
VACCINES AND BACTERIAL ANTIGENS

Renewal

Pursuant to the Federal Advisory Com-
mittee Act, of October 6, 1972 (Pub. L.
92-463, 86 Stat. 770-776 (5 U.S.C. App.
I)), the Food and Drug Administration
announces the renewal of the Bacterial
Vaccines and Bacterial Antigens Panel
by the Secretary, Department of Health,
Education, and Wqlfare, for an addi-
tional period of 2 years beyond Decem-
ber 22, 1976.

Authority for this panel will expire on
December 22, 1978, unless the Secretary
formally determines that continuance Is
in the public interest.

Dated: Decembbr 16, 1976.
JOSEPH P. H1ILE,

Associate Commissioner
for Compliance.

[FR Doc.76-37504 Filed 12-27-76;8:45 ami

[Docket No. 76V-04841

SOUTHERN SIZINd CO.
Filing of Petition for Food Additive

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (see. 409
(b)(5), 72 Stat. 1786 (21 U.S.C. 348(b)
(5))), notice is given that a petition
(PAP 7A3251) has been filed by the
Southern Sizing Co., P.O. Box 90987,
East Point, GA 30364, proposing that
§ 121.1099 Defoaming agents (21 CFR
121.1099) be amended to provide for the
use of polypropylene glycor as a defoam-
ing agent in the manufacture of edible
protein.
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The environmental impact analy
* port and other relevant material

been reviewed, and it- has been
mined that th. proposed use of t
ditive will not have a significant

-. onmentalimpact. Copies of the en
mental impact analysis report ui
seen in the office. of the Assistant
missioner for Publi. Affairs. Rn
42 or the omce of the Hearing
Food and Drug Administration, I
65, 5600 Fishers Lane, Rockvilh
2085T. between the hours of 9 ar
4 p.m., Monday through Friday.,

Dated: December 15, 1976.

HowAra R. ROBER-S,
Acting Direct(

Bureaw of Fc
[FR Doe.76-375D0 FecL 12-2T-76:8:4!

BOARD OF TEA EXPERTS

Rechartering

Pursuantto the Federal Advisors
mittee Act of October 6. 1972 (E
92-463. 86 Stat. 770-T76- (5
App. I) , the Food and Drug Ad
tration announces the rechaxter.
the Board of Tea Experts by the
missioner, Food and Drug Admh
tion, for an additional period of 2
beyond--January 3. 1977.

The charter for this committc
expire January 3. 1979.

Dated: December 20, 1976.

WLzmAI .RANDor. m,
- ActingTAssocia

Commissioner for Complin

[FRPDoc.6--37815 Filed ra-2-76;8:4i

lDocket To. 76-0356, DESE 154

CERTAIN ESTROGENCONTAINING I
FOR ORAL OR PARENTERAL U

Drugs for Human Use; Drug Efifcacy
Implementation; Folowup Notic
Opportunity for Hearing

Correctio

In FR Doc. 7r-28436, appear
page 3114, in the issue of Wed
September 29, 1976, on page 4311
umn 1 in the captioned designate
the first word should be "LONG
not 'LONIV'.

[Docket No. 76N-0251: DESI 223

CERTAIN PREPARATIONS FOR VA
USE

Drugs for Human Use; DrugEfficac)
Implementation, Followup Notic
Opportunity for Hearing

Correction

In FR Doe. 28434. appearing a
43110. In the. issue'of Wednesday
tember 29.1976, on page 4311, coli
last-paragraph, on the 7th line frc
bottom and just before the word'
in insert. "worded to coincide wi
phbysician'.-

sisre- DENTIFRICE AND DENTAL CARE PANEL
1 have Renewal
deter-
ie- ad- Pursuant to the Federal Advisory Com-
envi- mittee Act of October 6, 1972 (Pub. L.

Viron- 92-463, 86 Stat. 770-776 (5 U.S.C. App.
iay be D), the Food and Drug Administration
Corn- announces the renewal of the Dentifrice
15B- and Dental Care Panel by the Secretary,

Clerk, Department of Health, Education, and
rm. 4- Welfare, for an additional period of 2
, D years beyond December 27,1978.

a. and" Authority for this panel will expire on
December 27, 1978. unless the Secretary
formally determine. that continuance is
in the public interest.

Dated: December 20, 1976.
or, W-LxiF.l.ANo'rU.
lods. Acting Associate Commissioner
am] for Compliance.

[FR Doc.76-37812 Filed 12-27-768:45 am]

[Docket No. 7o-02331
SCom- HESS & CLARK, ET AL
lub. L. Nihydrazone (NF-64); Opportunity for

UV.SC. Hearing On Proposal to Withdrawal Ap-
minis- proval of Certain. New Animal Drug
Iug of Appjications
Corn- CorrectoDn
nistra- In FR Doc. 76-23618 appearing at page
years 34908 in the Issue for Tuesday, Au-

gust 17, 1976 the 'following correction

:e will should be made. On page 34915 in the
first column, third full paragraph, ninth
line, the material which begins in pa-
renthesis should read '"-CH-N-N". The
correction appearlng at 41 FR. 43215,

Mce. September 30, 1976 in Item (2) islncor-
rect5 am]

LAXATIVE, ANTIDIARRHEA..
3] ANTIEMETIC AND EMETIC PANEL

)RUGS Renewal
ISE Pursuant to theFederal Advisory Corn-

? Study mittee Act of October 6,1972 (Pub.L. 92-.
e and 463, 86 Stat. 770--776 (5 U.S.C. App. 1)),

the Food and Drug Administration an-
k nounces the renewal of the Laxative,

hg at Antidiarrheal, Antiemetic, and Emetic
Lesday, Panel by the Secretary, Department of
5, col- Health. Education. and Welfare, for an
d "Ir" additional perid of 2 years beyond De-
' and cember 27, 1976.

- Authority for this panel will expire on
December 27. 1978. unless the Secretar7

81 formally determines that continuance Is
GINAL in the public interest.

-Study Dated: December 20,1976.

a and WILIAXF. FMDOLPH,
Acting Assocfate Commissioner

for Compliance.
[R Doc.76-37817 Filed 12-27-70;8:45 amt.page

Sep- TECHNICAL ELECTRONIC PRODUCT RA-
umn 2, DIATION SAFETY STANDARDS COM-
on the MIT--E -

"label- Rechartering
th the Pursuant to the Federal Advisory

Committee Act of October 6, 1972 (Pub

L. 92-463, 86 Stat. 770-776 (5 US.C. App.
Dl), the Food and Drug Adninlstratin
announces the rechartering of the Tech-
nical Electronic Product Radifion
Safety Standards Committee by the
Corissioner. Food and Drug Adminis-
tration, for an additional period of 2
years beyondDecember 24.1976.

The charter for this committee will
expire December 24,1978.-

Dated: December 20, 1976.

Wnzuxm F. RANOLM
Acting Associate Commissioner

for Compliance.
IFR Doc.76-37813 Piled 12-27-76;8:45 am]

TOPICAL ANALGESIC PANEL

Renewal

Pursuant to theFedral Advisory Com-
mittee Act of October 6, 1972 (Pub. L.
92-463,. 86 Sta. TI0-776 (5 USC. App.
D), the Food and Drug Adminlstration
announces the renewal of the Topical
AnalgesIc.Panel. (which reviews anti-
rheumatic. otic, burn.sunburntreatment
and-prevention drugs) by the Secretary,
Department of Health. Education and
Welfare. for an additional period of 2
years beyond December 27.1976.

Authority for this panel will expire on
December 27. 1978. unless the Secretary
formally determines that continuance is
in the public interest.

Dated: December 20,1976.

- WnLIAX F. RANDOLPH.
Acting ASsocidat Commssiforer

for Compliance.
IPR Doc.76-3814 Filed 12-27-'76:8:45 ami

[Docket N'o. 75-05051
DEVICE USTING

Owners or Operators of Medical Device
Estabrishments

The Food and Drug Adminlstratio
(FDA) gives notice to owners or opera-
tars of device establishments of the pro-
cedures that will be followed by FDA to
implement the device listing require-
ments of the Medical Device Amend-
ments of 1976 (Pub. L. 94-295). Notice of
the procedures Isalso given to manufac-
turers and repackagers of in vito diag-
nostlc product devices who previously
voluntarily registered and listed their
products with FDA in accordance with
the drug registrationprocedures (21 CFR
Part 207).

In the FD-Aru Rxcrsrr of Septem-
ber 3. 1976 (41 FIR 37458), FDA proposed
regulations under the authority of the
Medical Device Amendments to establish
procedures for the registration of estab-
lishments in. which devices intended for
human use are produced. Thoseproposed
regulations were issued to implement
section 510 of the Federal Food, Drug,
and Cosmetic Act (21 US.C. 360) relat-
ing to establishment reglstration and-
product 1lsting.

Although section 510 of the act governs
both establishment registration and
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product listing, the Commissioner of,, January 21, 1977, beginning at 9 am.. In
Food and Drugs announced in the-Sep- Conference Rooms G-H, Parklawn
tember 3, 1976 proposal that a more or-. Building, 5600 Fishers Lane, Rockville,
dery implementation of section 510 of
the act would be possible if these two MD.
functibns were accomplished separately Speakers will include: J. Alola, M.D.;
during the initial year of implementing R. P. Heaney, M.D.; C.C. Johnston, M.D.;
the amendments. Therefore, the proposed J. Jowsey, Ph.D.; and R.P. Mazess, Ph.D..
regulation set forth the procedures re- Those interested In attending should
lated to the first function, namely, the notify A.T. Gregoire, Ph.D. (HFD-130),
registration of establishments producing Bureau of Drugs, Food and Drug Admin-
devices. A sedond proposed regulation
setting- forth the procedures for device istration, t600 Fishers Lane, Rockville,
listing was to be published in the FEDEA MID 20857, (301) -443-3510. Attendance
REGISTER at a later date. It was intended will be limited to space available.
at the time of that FEDERAL REGISTER no- Dated: December 20,1976.
tice to accomplish both device establish-
ment registration and product listing by WrLTA F. RA=OLrPH,

- December 31, 1976, as required by section Acting Associate Commissioner
510 of the act. for Compliance.

This notice is to inform the owners or [F Doc.76-37816 Friled 12-27-76;8:45 am]
operators of medical device establish-
ments that FDA will not require submis-
sion of device listing information by De- Realth Services Administration
cember 31,,1976. The procedures, forms, ADVISORY COMMI-rEE
and other related information for device
listing will be mailed to the designated Meetings
Official Correspondent for each regis- In accordance with section 10(a) (2)
ter~d establishment whensuch Informa- of the-Federal Advisory Committee Act
tion becomes available, after January 1, (Pub. L. 92-463), announcement is made
1977..The registrants will be .notified at
that time when the forms muist be corn- of the following National Advisory bodies
pleted and returned to the agency. - scheduled to meet during the month of

Owners or operators engaged in the February 1977: -
manufacture, preparation, propagation, INLU HEATH ALV.SORY CoMnrM
compounding, or processing of in vitro
diagnostic device products who in the Date and Time: February 7-8-1977, 9:00 an.

Place: Conference Room 525-A & 529-A,past have registered their establish- South Portal Building, 200 Independence
ment(s) and listed their in vitro diagnos- Ave.. SW., Washington, D.C. 20201. Open
tic device products In accordance with for entire meeting.
procedures set forth in the regulations Purpose: The Committee ad ilses the Secre-
for the registration of producers of drugs tary; Assistant Secretary for Health; Ad-
and listing of drugs in- commercial dis- ministrator, Health Services Administra-
tributioii (21' CFR Part 207), are advised tion; and Director, Indian Health Service,
to no longer submit update information on health and other realted matters that

have a bearing on the conduct of the In-
on Forms FD-2656 (Registration of Drug , dan health program, as well as current
Establishment) and FD-2657 (Drug and proposed regulations and policies.
Product Listing). Instead, such owners Agenda: The Committee will discuss the cur-

rent total Indian[ health administrative
or operators are advised to register thelr program-operations, more specifically, the
establishment(s) as a device establish- impact of the Indian Self-Determination
ment pursuant to the September 3, 1976 "Act and the Indian Health Care Improve-mtproa. uch owte op er wl 16 ment Act on the delivery of -services, and
proposal. Such owners or operators will other specific items of departmental inter-
be mailed procedures, forms, and other est and concern regarding Indian health

endeavors.Information relating to listing of their In -The meeting is open to the public for obser-
vitro diagnostic device products at the vation and participation. Anyone wishing
same time as the other device maniufac- to participate, obtain a roster of members,

Indicated minutes of meeting, or other relevant in-
urers are so nfrmed, as indf~ormation should contact Mr. Mose E.

above. Parris, Room 5A-43, Parklawn, Building,
5600 Fishers Lane, Rockvllle, Maryland

Dated: December 22, 1976. 20857, Telephone (301) 443-1104.
WILLIAM F. RANDOLPH, INTERAGENCY COararrE ON EMERGENCY

Acting Associa.e Commissioner, MEDICAL SERvzcEsfor Compliance. Date and Time: February 9, 1977, 9:00 am.

[FR Doc.76-38127 Filed 12-27-76;8:45 am) Place: Conference Rooms G & H. Parklawn

WORKSHOP ON GUIDELINES FOR CLINI-
CAL EVALUATION OF OSTEOGENETIC
AND ANTIOSTEOGENETIC AGENTS.

Open Meeting

The Food and Drug Administation
announces a workshop on guidelines lor
ellical evaluation of ostebgenetic and
antiosteogenetic agents to be held on

.Building, 5600 Fishers Lane, Rockvllle,
Maryland 20857. Open for entire meeting.

Purpose: The Committee provides for the
communication. and exchange of informa-
tion necessary to maintain the coordina-
tion and effectiveness among such Federal
programs and aetivities and-make recom-
mendations to the Secretary respecting the
administration of grants and contracts
under Title XII, Including making regu-
lations for the emergency medical services
systems program.

Agenda: Proposed agenda items for this
meeting include: Now regulation for Pub-
lic Law 94-573, fiscal year 1077 budget,
mandated committee reports required
under Public Law 04-573, local EMS prob-
lems In utilizing controlled drugs and Im-
plementation strategy for the burn
legislation.

The meeting Is open to the public for obser-
vation. Anyone wishing to attend, obtain
the roster of members, minutes of meeting,
or other relevant Information should con-
tact Mr. John D). Reardon, 0525 fclorcti
Road, Hyattsville, Maryland 20702, Telo.
-phone (301) 436-280. Public seating is
limited to forty (40). Please contact at
least 72 hours before the meeting.

NATIONAL ADvisony COu~cL O MIIRANTSHEALTIZ

Date and Time: February 15-17, 1977, 0:00
aim

Place: Conference Room M, Parklawn Build-
ing, 5600 Fishers Lane, Roekville, Mary-
land 20857. Open for e'ntlro meeting.

Purpose: The Committee Is charged with ad-
vising, consulting with, and making rec-
ommendations to the Secretary and the
Adminiitrator Health Services Administra-
tion, concerning the organization, opera-
tion, selection, and funding of Migrant
Health Centers and other entities under
grants and contracts under section 819 of
the Public Health Service Act,

Agenda: The members of the Council will
consider the following: (1) Organization
and structure of the Council; (2) function
of Health Systems Agencles; (3) the rela-
tionship of the Health Professions Educa-
tional Assistance Act of 1070 to manpower
needs of Migrant Health Projects, (4) the
definition of migrant vs. seasonal farm-
worker; (5) the Migrant Health Reula-
tions; (6) the Migrant Hospitalization Pro-
gram; (7) Environmental Health Services;
(8) Bureau common reporting require-
ments; and (0) IntrestAtto Entitlement
Projects and Third Party Reimburgements,

Anyone wishing to obtain a roster of inem-
bers, minutes of meeting, or other relevant
Information should contact Mr. Billy M.
Sandlin, Room 7A-55, Parklawn Building,
6600 Fshers Lane, Rockville, Maryland 20057,
Telephone (301) 443-1163.

Agenda items are subject to change as
priorities dictate.

Date: December 20, 1970.

WILLmSm H. AsiDN, Jr.,
Associate Administrator

for Management
[FR Doc.76-37953 Filed 12-27-70;8145 am)

National Institute of Education
NATIONAL COUNCIL ON EDUCATIONAL

RESEARCH

Meeting

Notice is hereby given that the next
meeting of the National Council on Edu-
cational Research will be held on Janu-
ary 6-7, 1977, at the National Institute
of Education, 1200 19tht Street NW,
Washington, D.C., In Room 823, The
meeting will convene at 9 a.m., and ad-
Journ at 5 p.m., January 0th and on
January 7th, convene at 8:30 a.m., and
adjourn at 4 pn.

The National Council on Educational
Research is established under sctlon 405
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NOTICES

-(b) -of the GeneraEEducation Provisions
Act (20- U.S.C 122le(b) ). Its, statutorydurties "include:.

(a3 Establishing general policies for,
and reviewing the- conduct of the
Institute:

(b> Advising the Assistant. Secretary
- for- Education and the Director of the

Institute on development. of programs to
be carried out by the Institute:

(c) Recommending to the Assistant
Secretary and the Director ways "to
strengthen educational research, to im-
prove the collection and dissemination of
research findings, and-to insure the im-
plementation of educational renewal and
reform based upon the findings of eda-

-cational research.
The meeting will be open to the public.

except for th6 closed session on Janu-
ary 7th The tentative agendas are as
follows:

JArUmaSY 6, 1977
PM3=SESSrO1C"

:00--------- Convene.
9:0-12.00- NCER Committee Meet-

ings.
12:00-1:00 .... Lunch.
1:0-4:00-.---- Report of Executive Com-

mittee: A. Policy Frame-
work, Existing Policies
and. New Policy Issues-
B. NCEP_ Handbook; C.
NCER/NIE- Staff. Work-
ing Relationships (e.g.,
decision-making proc-" eses).

4:00-5:0O--__ Report of Review and Re-
ports Committee: A. Re-
view Procts; B. FY 1977
Report; Feature. Topia.

- " JAu ART 7, 1977
PUBiAC ESON

8:30-9:00-.... Director's General Report.
9:00-10:00--- Report of Program Con-

. mittee and NIE Staff:
Curriculum. Policy Is-
suem.

xE-cutivr SESSION

10:00-1:30---. F 1978 Budget.
(12:15-1:00)_ (Working Luncheony.

03BLc SESSION

1:30-3:00--- FY 1979 PlannIng Guid-
ance.

8:00-4:00--_ -Final Actions and Future
Agendas.

The closed session will consist of a dis-
cussion of the FY 1978 Budget which
has not yet been released by the Execu-
tive Branch of the Federal Government.
This is in accordance with the Council's
policy that all sessions-,be open -unless
they concern confidential budgetary or
personnel information or concerns other
matters requiring confidentiality. This
policy is consistent with the provisions
of the Federal Advisory Committee Act.

-M-embers of the public are invited to
attend the sessions. Written, statements
relevant to an agenda. item (or to- any
other litem considered of interest to the
Institute) may be submitted at any time
and should be sent to- the Chairman and
Mrs. El& 11. Jbne,. AdminisLrative Co-
ordinator of the Council, at the address
showLbemlow

In accordance with Council Policy
(NCER, Resolution No. 013074-8) copies
of Council resolutions and minutes of
Council meetings canbe obtained by con-
tacting the Administrative Coordinator.
Resolutions are available shortly after
the Pyarticular meeting at which adopted.
Because minutes require approval by the
Council at a subsequent meeting, they
are usually available approximately four
to six weeks after the date of the meet-
ing to which they refer.

In order to verify the tentative
-agendas, or assure adequate seating ar-
rangements, interested persons are re-
quested to contact the Administrative
Coordinator, National Council on Educa-
tional Research, whose address and tel-
ephone number are listed below:
National Council on Educational Research,

National Institute of Education. Washing-
ton, D.C. 20208, Telephone: 202/254-7900.

Dated: December 22, 1976.

HAaotz L. H011CIcNsoNr,
Director, National Institute

of Education.
[FR Doc.76-38042 Filed 12-27-76:8:45 aml

National Institutes of Health

COMMISSION FOR THE CONTROL OF
HUNTINGTON'S DISEASE AND ITS
CONSEQUENCES

Meeting

Pursuant to Pub. L. 97-463. notice is
hereby given of the meeting of the Com-
mission for the Control of Huntington's
Disease and Its Consequences. National
Institute of Neuirological and Communi-
cative Disorders and Stroke, National In-
stitutes of Health, on January 13-16,
1977, at the Marina Del Rey Hotel, Surf
Room, arlna Rel Rey, CA 90291.

The entire meeting will be open to the
public from 9 am. to 5 p.m. subject to
space available. The purpose of the meet-
ing will be to discuss rccommendatlona
for the interim. Commission report and
to consult with the Science Advisory
Board of the Hereditary Disease Foun-
dation.

Dr. Nancy S. Wexler, Executive Di-
rector, Commission for the Control of
Huntington's Disea-e and Its Conse-
quences, NIH, Bldg. 31, Room 8All,
Bethesda, AD 20014, (391) 496-9175, will
provide substantive program informa-
tion.

Mrs. Ruth Dudley, Chie, Office of Sci-
entific and Health Reports NINCDS.
Bldg. 31, Room 8A02, Bethesda, MD
20014. (301) 496-5751. will provide sum-
maries of the meeting and rosters of
Commission members.
(Catalog. of Federal Domestic Awt ,ance
Program No. 13.852. Nationai Institutes of
Health.)

Dated: December 16, 1976.

Suzamm L. FRZI .
Committee Management Officer,

SNational Institute& of HeaIlt.
[PRDoc.76-37825 PIled 12-27-76;8:45 am]

56399

DIVISION OF RESEARCH RESOURCES
'AND GENERAL CLINICAL RESEARCH
CENTERS COMMITTEE

Meeting

Notice Is hereby given of the meeting
of representatives from the General Clin-
ical Research Centers Committee and of
the Division of Research Resources. Jan-
uxry 17, 1977, National Institutes of
Health, Building 31, Room 4B13. Be-
thesda, Maryland 20014. The meeting will
be open to the public from 10:30 am- to
5 pan, during which time the report,
"Assuring the Resources for Biomedical
Research. An Evaluation of the Scien-
tii Mission of the Division of Research
Resources (DRR), 141H,1 conducted by
the Research Resources Evaluation
Panel and coordinated by Bolt.Beranek
and Newman, Inc.. Cambridge, Massa-
chusetts, will be discussed. The repre-
sentatives will focus their deliberations
on recommendations relevant to the
General Clinical Research Centers Pro-
gram of DRR, NIH, with particular ref-
erence to the evalvation of the role of
the General Clincal Research Centers
Program in the scientific mission of the
Division of Research Eesources Re-
sponses to recommendations in the re-
port will be develoned. Attendance by the
public will be limited to space available.

Mr. James Augustine, Information Of-
[cer, Division of Rezearch Resources,
Maryland 20014. (301) 496-5545, rill
Building 31, Room 5B39, Bethesda,
provide Information pertain lg to the
meeting. - V

Dr. Ephraim Y. Levin; Executive See-
retary, General Clinical Research Cen-
ters Committee, Building 31, Room 4B13,
Bethesda, Maryland 20014, (301) 496-
6595, will furnish substantive informa-
tion.
(Catalog of Federal Domestic Assistance Pro-
gram No. 13.33 National Institutes o
eilth.)

Dated :.December 17, 1976.

SIJNI'FL.Rnmu,
Committez.Management Officer,

NationaInstiutes of Healih.

[FR Doc.7-37826 Filed 12-27-76;8:45 amj

GENERAL CLINICAL RESEARCH
CENTERS COMMITTEE

Meeting

Pursuant to Pub. I.-92-463, notice Is
hereby given of the meeting of the Gen-
eral Clinical Research Centers Commit-
tee on February 14 and 15, 1977, from
9 a.m. to 5 p.m._ at the National Insti-
tutes of Health. Building 31, Conference
Room 9. Bethesda, Maryland. This meet-

g will be open to the public from 9 a.m.
to I0 a.m. on February 14,1977, to discuss
administrative reports. Attendance by
the public will be limited to space avail-
able.

In accordance with the proviions set
forth in sections 552(b) (4), 552(b) (5),
and 552(b)(6), Title 5 US. Code, and
section 10(d) of Pub.L. 92-463, themeet-
Iug of the Commttee will be closed to
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the public on February 14, 1977, from Room 9A05, Bethesda, Maryland 20014,
10 a.m. to 5 p.m. and on February 15, Telephone: 301, 496-7301, will provide a
1977, from 9 a.m. to 5 p.m. for the review, - summary of the meeting and a roster of
discussion and evaluation of initial pend- Council members. Dr. Ruth L.. Kirsch-
ing, renewal, apd supplemental grant ap- stein, Executive Secretary, NAGMS
plications. The closed portions of the Council, Building 31, Room 4A52, Tele-
meetings involve solely the internal ex- phone: 301, 496-5231, will furnish sub-
pression of views and judgments of Coin- stantive program information.
mittee members on individual grant ap- (Catalog of Federal Domestic Assistance Pro-
plications containing detailed research (Cataogof Feder9, Domesti A3s8tnc 13-gram Nos. 13-859, 18-860. 18-861, 18-862,
protocols, designs, and other technical 13-863, National Institutes of Health.)
information; financial, data, such-as sal-
aries; and personal information concern- Dated: December 20, 1976.
ing individuals associated with the appl- SuzANNE L. Fsrnmu,
cations. ,'Committee Management Officer,

Mr. James Augustine, Information Of- National Institutes of Health.
ficer, Division of Research Resources,
National Institutes of Health,. Building [PH Doc.76-37827 Fied 12-27-76;8:45 am]
31, Room 5B39, Bethesda, Maryland
20014, telephone (301) 496-5545, will fur- PHARMACOLOGY-TOXICOLOGY
nish rosters of Committee members, and RESEARCH PROGRAM COMMITTEE
summaries of the meetings. Dr. Ephraim
Y. Levin, Executive Secretary, General Meeting
Clinical Research Centers Committee, Pursuant to Pub. L. 92-463, notice is
Bldg. 31, Room 4B13, Bethesda, Maryland hereby given of the meeting of the Phar-
20014, (301) 496-6595, will furnish sub- macology-Toxicology Research Program
stantive program information. Committee, National Institute of Gen-
(Catalog of Federal Domestic Assistance Pro- eral Medical Sciences, March 3-4, 1977,
gram No. 13.333, National Institutes of National Institutes of Health, Building
Health.) 31C, Conference Room 8, Bethesda,

Dated: December 2:, 1976.
SuzmE L. FREmu^,

Committee Management Officer,
National Institutes of Health.

[FR Doc.76-37828 Filed 12-27-76;8:45 am]

NATIONAL ADVISORY GENERAL MEDICAL
SCIENCES COUNCIL

Meeting
Pursuant to Pub. L. 92-463, notice is

hereby given of tfhe meeting of the Na-
tional Advisory General Medical Sciences
Council, National Institute of General
Medical Sciences, February 3-4, 1977,
Building 31C, Conference Room 6. This
meeting will be open to the public on
February 3 from 9 to 5 p.m. for opening
remarks; report of the Director, NIGMS;
and other business of the Council. At-
tendance by the public will be limited to
space available.

In accordance with the provisions set
forth In section-552(b) (4), 552(b) (5),
and 552(b) (6), Title 5, U.S. Code and
section 10(d) of Pub. L. 92-463, the
meeting will be closed to the public on
February 4 from 9 -a.m. to adjournment
for the review, discussion and evaluation
of initial pending, supplemental, and re-
newal grant applications; and applica-
tions for the National Research Service
Awards. The closed portion of the meet-
Iag involves solely the internal expres-
sion of views and judgments of commit-
tee members on individual grant appli-
cations which contain information of
proprietary or confidential nature, in-
cluding detailed research protocols; de-
signs and other technical information;
financial data, such as salaries; and per-
sonal information concerning individ-
uals associated with the applications.

Mr. Paul Deming, Research Reports
Officer, NIGMS, Westwood Building,

Maryland.
This meeting wll be open to the public

on March 3 from 9 a.m. to 10 aam. for
opening remarks and general adminis-
trative business. Attendance by the pub-
lic will be limited to space available.

In accordance with the provisions set
forth in sections 552(b) (4), 552(b) (5),
552(b) (6), Title 5, U.S. Code and section
10(d) of Pub. L. 92-463, the meeting will
be closed to the public on March 3 from
10 aam. to 5 p.m. and on March 4 from
9 a.m. to 5 p.m. for the review, discussion,
and evalaution of initial pending and
renewal grant applications. The closed
portion of the meeting -involves solely
the, internal expression of views and
judgments of committee members on
individual grant applications which con-
tain information of a proprietary or con-
fidential nature, including detailed re-
search protocols, designs, and other tech-
nical information; financial data such as
salaries; and personal information con-
cerning Individuals associated with the
applications.

Mr. Paul Deming, Research Reports
Officer, NIGMS, Westwood Building,
Room 9A05, Bethesda, Maryland 20014,
Telephone: 301, 496-7301, will provide a
summary of the meeting and a roster
of committee members.

Substantive program information may
be obtained from Dr. Raymond E. Bahor,
Executive Secretary, Westwood Build-
ing,. Room 919, Bethesda, Maryland,
Telephone: 301, 496-7707.
(Catalog of Federal Domestic Assistance Pro-
gram 13-859, Pharmacology-Toxicoloy Pro-
gram, National Institute of General Mfedical
Sciences, National Institutes of Health.)

Dated: December 2011976. •
SuuzAm L. FREMEAU,

Committee Management Officer,
Nationaflnsttutes of Health.

[PR Doc.76--87829 Filed 12-27-78;8:45 am)

Office of Education
TITLE I AUDIT APPEAL

Acceptance of Application for Appeal
Notice is hereby given that, pursuant

to the Notice establishing the Title I
Audit Hearing Board (37 FR 23002, Octo-
ber 27, 1972, as amended by 41 FR 28560,
July 12, 1976), an application for an ap-
peal before the Board has been received
from the State of West Virginia and It
has met the jurisdictional recrlrements
of section 5 of the Notice establishing the
Board.

The appeal involves the allowability of
expenditures of $53,710 made by the
Wayne County local education agency
during fiscal year 1973 from funds al-
lotted to the agency for fiscal year 1971.
The Audit Control Number Is 50008-03,
Docket 13-(28)-76.

The prehearing conference will be held
at 10:30 a.m. on February 3, 1977, in
Room 4173, 400 Maryland Avenue, SW.,
Washington, D.C.

Section 7(c) of the Notice setting up
the Board provides:

(c) Intervention by third parties (1) In-
terested third parties may, upon application
to the Board Chairman, intervene in pro-
ceedings conducted under this notice. Such
application must indicate to tho satisfaction
of the Board Chairman that the Intorvoner
has information relative to the specific issues
raised by the final audit determination and
that such Information will be useful to the
Hearing Panel in resolving tho o Issues.

(2) When third parties are given leave to
Intervene In accordance with subparagraph
(1) above, such parties shall be afforded the
same opportunities as other parties to pre-
sent written materials, to participate in
informal conferences, to call witnessce, to
crossexainlne other writncsses, and to be rep-
,resented by counsel.

All such applications for Intervention
will be considered if received on or before
January 24, 1977.
(20 U.S. 241a, 1232c.)

(Catalog of Federal Domestic Assistance
Number 13.428. Educationally-Deprived Chll-
dren-Local Educational Agencies.)

Dated: December 20, 1976.
WILLIAM F. PIEncE,

Acting U.S. Commissioner
of Education.

[PR Doc.76-7952 Filed 12-27-70,8:45 nmI

Office of Human Development
CHILDREN'S BUREAU

Statement of Organization, Functions, and
Delegations of Authority

Chapter 1R40 of the statement of
organization, function, and delegations
of authority of the Department of
Health, Education, and Welfare which
relates to the Office of Child Development
of the Office of Human Development (40
FR 28657), July 8, 1975, Is- amended to
reflect the transfer of the Day Care Serv-
ices Division from the Head Start Bu-
reau to the Children's Bureau.

The revisions to effect this transfer are
as follows: delete present section 1IR40.-
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20B.5; add a new section 1R40.20C.5 as
follows:

.5. Day Care Division. Responsible for
the development of policies, strategies,
standards, manuals, and guidance mate-
rials~for the conduct of experiments,
demonstrations, and operational pro-
grams in the field of day care. Actively
encourages development at the Federal,
State; and local levels of effective day
care services.

Dated: December 20, 1976.
JOHN O=A,

Assistant Secretay for
Administration and Management.

fFB Doc.76-38048 Plied 12-27-76;8:45 am),

Office of the Secretary
REVIEW PANEL ON NEW DRUG

REGULATION
Meeting-

Notice- is hereby given, pursuant to
Pub. L. 92-463, that the Review Panel on
New l rug Regulation, established pur-
suant to 42 USC 217a. by the Secretary
of Health, Education, and Welfare, on
Sunday, January 9, 1977, at 5:30 p.m. to
8:30 p.m. and Monday, January 10, 1977,
at 8:30-am. to 5:30 p.m., in Room 5051
of the Department of Health, Education,
and Welfare's North Building, 330 Inde-
pendence Avenue, SW, Washington, D.C.
The Review-Panel will consider matters
pertaining to its study of existing poli-
cies and procedures for the regulation of
new drugs by the Food and Drug Admin-
istration. The meeting is open to the
public . ... ,

Further information on the-Review
Panel may be obtained from John D.
Rust, Executive Secretary, Review Panel
on New Drug Regulation, Room 1187
Donahoe Building, 330 Independence
Avenue, SW, Washington, D.C. 20201,
telephone (202) 472-3000.

-Joxx D. RUST,
Executive Secretary, Review

Panel on New Drug Regula-
tion. -

DECEMIBER 16, 1976.

Jim Doc.76-37949 Fled 12-27-76;8:45 am]

STUDENT FINANCIAL ASSISTANCE
STUDY GROUP

Hearing and Meeting
The Student Financial Assistance

Study Group was established by public
notice-on August 27, 1976, to advise the
Secretary . of Health, 'Education, and
Welfare on ways to implement more ef-
fectively and efficiently the Student
Financial Assistance Programs adminis-
tered by-the- Department. These pro-
grams include the Basic Educational Op-
portunity Grants Program (BEOG), the
Guaranteed Student Loan Program
(GSL), the SutPplemental Educational
Opportunity Grants Program (SEOG),
the. National Direct Student Loan Pro-
gram -(NDSL), the -College Work-Study

NOTICES

Program iCWS), and the State Student
Incentive Grant Program (SSIG).

Notice is hereby given pursuant to
Pub. L. 92-463 that the Student Finan-
cial Assistance Study Group will hold a
hearing to receive suggestions on all
topics related to its study and in particu-
lar issues related to "Delivery Systems",
defined as those various administrative
mechanisms used to deliver financial as-
sistance to students. The public hearing
will be held on Thursday, February 3.
1977. in Room 1300 of the Departmeht of
Health, Education, and Welfare's Region
VI Office, 1200 Main Tower Building,
1200 Commerce Street, Dallas, Texas,
75202, from 9:30 a.m. to 3:00 p.m. This
hearing is part of the Student Financial
Assistance Study Group's efforts to re-
view management and administrative
issues related-to the student assistance
programs.

Outline of the study. The Student
Financial Assistance Study Group at Its
November meeting outlined, in broad
terms, the following major areas to be
included In the Study.

1. Introduction - background. There
- will be an introduction which, from a
historical base, will anfilyze why the cur-
rent management and administrative
problems exist in the federal student aid
programs and why the Student Financial
Assistance Study Group was established.

2. Eligibility. This section of the study
will address the process for determining
eligibility to receive federal funds and to
participate in the* student aid programs.
The study will critically review, the proc-
ess for determining and terminating
eligibility for states, institutions, stu-
dent and lenders.

3. Delivery system. The delivery sys-
tem for providing financial assistance to
students through the various mecha-
nisms currently in force will also receive
the attention of the Study Group. This
will include the application process
panel review process, allotment of funds:
packaging of aid and student budget
process. The Group intends to give con-
sideration to the timing of payments to
students and to institutions; the roles of
the federal central office and regional of-
fices in the administration of the pro-
grams; the roles of the states, the educa-
tional institutions, the private sector
service organizations, and the lending
institutions in the administration of the
programs.

4. Program management and integrity.
The organization structure, policies, and
procedures used to manage the programs
to insure program integrity, coordina-
tion, and control will be the focus of this
section of the Study. The Study will look
at management systems n general, n-
cluding communications, training, tech-
nisal assistance, and data acquisition;
the incentives and disincentives for pro-
gram integrity; the appeal processes; the
efforts to prevent and eliminate fraud
and abuse; and the procedures for evalu-
ating performance of institutions, agen-
cies, and individuals.

At its January public hearing the Study
Group members received testimony prin-
cipally addressing issues related to ellgi-

I
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bility. At the public hearing which this
notice announces, the Study Group is
particularly interested in receiving com-
ments and suggestions on issues related
to the Delivery System. A brief statement
of some of the Issues identified to date
in this area is presented below.

The delivery systems. The following is
an initial Identification of what may be
included in the topics to be considered in
this part.

A. Information systems. How is in-
formation distributed to parents, stu-
dents, and others about these programs?
Who should be responsible for distribu-
tion of information?

Are students fully informed as to both
their rights and their responsibilities
when they pardpate in these pro-
grams? Is the information requested from
applicants, so complex, that it prevents
those in the greatest need from applying?
Is all-of the requested information nec-
essary? Or is more information needed
to serve program objectives? Is there a
way to determine the validity and ac-
curacy of information provided? Do insti-
tutions and student financial aid officers
have sufficient information on their
rights and responsibilities for operating
these programs?

B. Allocation of funds. The programs
vary in the ways funds are initially al-
located to states and institutions for final
distribution to students. The State Stu-
dent Incentive Grant Program provides
dollar-for-dollar matching grants to
states which are based on formulas
related to higher education enrollment
in the states. The allocation of funds for
the three campus-based programs is also
based on formulas related to the numbers
of students enrolled in each state, but
the funds are actually distributed to in-
stitutions, not states. In the case of the
Basic Educational Grant Program, funds
are allocated directly to students based
on an entitlement formula.

Do the current methods result in
equity, effectiveness and efficiency?

-,Should there be common policies and
procedures across program lines? what
should be the role of the states in the
allocation process?

C. Application and awards process. The
application and awards process to insti-
tutions for the three campus-based pro-
grams have been a subject of consider-
able debate and question. Attempts have
been made to simplify the application
process by use of a "short form"; how-
ever, this leads to other problems. Ac-
cording to a GAO report, the current
system lends Itself to serious abuse which
results in unfair advantage and inequity
in the final award process.

Currently, students apply for BEOG
funtis from one national center. At the
present time, institutions of postsecond-
ary education are not authorized a role
in the aipliciition process, and some have
questioned if there should be some moni-
toring responsibility for the institutions,
particularly to control and correct er-
rors and, v.here ro-sble, prevent fraud
and abuse. -

In the use of SSIG funds, there has
been some movement to -limit the flexi-
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bility currently available to the states in
awarding funds. Will this provide equity
and efficiency and promote effective use
of these funds,.or will it only add prob-
lems to an already complex student fi-
nancial aid delivery system?

States agencies currently have major
responsibilities for operation of GSLP
and efforts- are underway to encourage
further growth in this area. What prob-
lems are there in the need to provide na-
tional uniform and consistent policies
and procedures, as the states assume
even more responsibility? What should
the role of the institutions be in this
process?

In all parts of the delivery system,
there needs to be a due process or ap-
peals procedure. How should this be
structured when there are various offices
and individuals assigned responsibility
for program operation? Where should
responsibility be fixed?

What Is the impact of the student's
budget and the packaging process on the
amount of funds received by the stu-
dent? Is there a need for national stand-
ards and guidelines to achieve fairness
and equity in the award process?

D. Payment of funds. The Guaranteed
Student Loan Program has recently pro-
posed the institution of an "Escrow Sys-
tem" as a means to provide multiple dis-
bursements to students' and to prevent
fraud and abuse. 'The program is also
planning to. establish other new proce-
dures. What is the best and most reason-
able way to dispense the funds to stu-
dents? For example, should the college
be asked to cosign the check; should the
funds be dispersed in monthly install-
ments? Will the new multiple disburse-
ment procedures create other problems
not present in the system?

Under the Basic Educational Oppor-
tunity Grant Program, funds are sent to
the institution based on an estihiate of
the number of students the institution
will serve. The institutions have no well-
defined procedure or responsibility to
correct errors in award amounts, and
sometimes find themselves paying funds
that they believe are not accurate. Some
institutions have made use of these funds
for other than the intended purposes.
Students have been able to receive dupli-
cate payments and have received funds
for educational purposes with, no true in-
tent to seek an education. What changes
are needed to improve this system and,
in particular, eliminate situations of
fraud and abuse?

For all programs, there-is a need to
have a practical means to limit, suspend,
and terminate payment of funds in cases
of serious abuse and fraud. Currently,
the system makes this process difficult.

There have also been delays in making
funds available on a timely basis to in-
stitutions. As a result, institutions have
had to use their own limited funds, and
students have concerns that commit-
ments for assistance will not be fulfilled.

A subsequent public hearing will em-
phasize-issues related to Program Man-
agement and Integrity:

NOTICES

Dr. John A. Perkins, Chairman of the
Student Financial Assistance Study
Group, will preside at the hearing, Per-
sons "vishing to testify should submit
their requests in writing to: Mrs. Mary
Jane Calais, Staff Director, Student Fi-
nancial Assistance Study Group, Room
325H, South Portal Building, 200 Inde-
pendence Avenue, S.W., Washington,
D.C. 20201, telephone (202) 245-9855.
Requests to testify should reach Mrs.
Calais not later than January 25, 1977.
Persons wishing to present written state-
ments- for the record are encouraged to
do so. Such written statements should
be received by the Student Assistance
Study Group not later than January 25,
1977.

The hearing will be open for public
observation.
Pursuant to Pub.L. 92-463, notice is
also hereby given of a meeting of the
Student Financial Assistance Study
Group to be held on Friday and Satur-
day, February 4 and 5, 1977 from 9:00
a.m. until 5:00 p.m. each day, in Room
1300 of the HEW Region VI Office, 1200
Main Tower Building, 1200 Commerce
Street, Dallas, Texas.

The meeting will be used to review and
discuss available information, to, plan
for future study activities, and to make
staff work assignments. Members of the
Pulblic are invited to attend the meeting.
Because of limited. metting accommoda-
tions, reservations are recommended.
Persons wishing to attend should notify
the Study Group Staff Director by mail
at Room 325H, 200 Independence Ave-
nue, S.W., Washington D.C. 20201, or by
telephone at (202) 245-9855.

MARY JANE CALAIS,
Staff Director, Student

Financial Assistance Study Group.

DECE ER 22, 1976.
[FR Doc.76-38049 Filed 12-27-76;8:45 am]

Social Security Administration
- TRUST TERRITORY OF THE PACIFIC

ISLANDS
Finding Regarding Foreign Social

Insurance or Pension System
Section -202(t) (1) of the Social Secu-

ilty Act (42 U.S.C. 402(t) (1)) prohibits
payment of monthly benefits to aliens,
subject to the exceptions described in
sections 202(t) (2) through 202(t) (5) of
the Social Security Act (42 U.S.C. 402(t)
(2) through '402(t) (5)), for any month
after they have been outside the United
,States for 6 consecutive calendar months.

Section 202(t) (2) of the Social Se-
curity Act (42 U.S.C. 402(t) (2)) pro-
vides that section 202(t) (1) shall not
apply to any individual who is a citizen
of a foreign country which the Secretary
of Health, Education, and Welfare finds
has in effect a social insurance or pen-
sion system which: is of general applica-
tion in such country and under which
(A) periodic benefits, or the actuarial
equivalent thereof are paid on account

of old age, retirement, or death, and fB3
individuals who are citizens of the
United States but not citizens of such
,foreign country and who, qualify fbr
-such benefits are permitted to receive
such benefits or the actuarial equivalent
thereof while outside such foreign coun-
try without regard to the duration of the
absence.

Pursuant to the authority duly vested
in the Commissioner of Social Security
by the Secretary of Health, Education,
and Welfare, and redelegated to him, the
Director of the Bureau of Retirement and
Survivors Insurance has approved a find-
ing that the Trust Territory of the Pa-
cific Islands, beginning July 1, 1976, has
a social Insurance system of general ap-

-plication which pays periodic benefits on
-agcount of old age, retirement, or death,
and under which citizens of the United
States, not citizens of the Trust Territory
of the Pacific Islands, who leave the Trust
Territory of the Pacific Islands, are per-
mitted to receive such benefits or their
actuarial equivalent at the full rate with-
out qualification or restriction while out-
side that territory.

Accordingly, it is hereby determined
and found that the Trust Territory of
the Pacific Islands, has in effect, begin-
ning July 1, 1976, a social insurance sys-
tem which meets the requirements of see-
tion 202(t) (2) of the Social Security Act
(42 U.S.C. 402(t) (2)).

PASQUALV F. CALIGIUnr,
Director, Bureau of Retirement

and Survivors Insurance.
[FR Doc.76-37830 Filed 12-27-76;8:45 nml

DEPARTMENT OF HOUSING 1
AND URBAN DEVELOPMENT

Office of Interstate Land Sales
Registration

SEA-AIR ESTATES
Hearings

In the matter of: Sea-Air Estates,
Douglas R. Gaines, President and Sea-
Air Estates, Inc., 76-308-IS, OILSR No.
0-4242-09-1075. Pursuant to 15 U.S.C.
1706(d) and 24 CFR 1720.160(b).

Notice Is hereby given that:
1. Sea-Air Estates, Douglas R. Gaines,

President and Sea-Air Estates, Inc., au-
thorized agents and 6filcers, hereinafter
referred to as "Respondent", being sub-
ject to the provisions of the Interstate
Land Sales Full Disclosure Act (Pub. L.
90-448) (15 U.S.C. 1710, et seq.) received
a Notice of Proceedings and Opportunity
for Hearing Issued October 15, 1970,
which was sent to the developer pursuant
to 15 U.S.C. 1706(d), 24 C Fi 1710.45(b)
(1) and 1720.125 informing the developer
of information obtained by the Office of
Interstate Land Sales Registration alleg-
ing that the Statement of Record and
Property Report for Sea-Air Estates, lo-
cated in Monroe County, Florida, contain
untrue statements of material fact or
omit to state material facts required to
be stated therein or necessary to make

FEDERAL REGISTER, VOL: 41, NO. 250-TUESDAY, DECEMBER 28, 1976



the statements therein or necessary to
make the statements-therein not mit-
lea'cing.

2. The Respondent filed an Answer re-
cei ed November 5, 1976,'in response to.
the Notice of Proceedings and Oppor-
tuity for Hearing.

3. In said Answer the Respondent re-
quested a hearing on the allegations con-
tained in the Notice of Prboceedings and
Opportunity for Hearing.

4. Therefore, pursuant -to the provi-
sions of 15 U.S.C. 1706(d) and 24 CFR
1720.160(d), it is hereby ordered That a
public hearing for the purpose of taking
evidence on the questions set forth in
the'Notice of Proceedings and Oppor-
tunity, for Hearing will be held before
Judge James W. Mast, in Room 7146,
Department of HUD, 451 7th Street, SW,
Washington, D.C., on January 28, 1977
at 2.p.m.

The following time and procedure is
applicable to such hearing: All affidavits
and a list of all witnesses are requested
to be filed with the Hearing Clerk, HUD-
Building, Room 10150, Washington, D.C.,
20410 on or iefore January 5, 1977.

6. The Respondentis lhereby notifed
that failure to appear at the above sched-
uled hearing shall be deemed a default
and the proceedings shall be determined
against Respondent, the allegations of
which shall be deemed to be true, and an
order Suspending the Statement of
Record, herein identified, stiall be issued
pursuant to 24 CER 1710.45(b) (1).

This Noticd shall be served upon the
Respondent forthwith. pursuant to 24
CFR 1720.440.

By the Secretary.

Dated: November 23, 1976.

- JAiMS W. MAST,
Administrative Law Judge.

[FR Doc.76-38067 Filed 12-27-76;8:45 am]

[Docket No. N-76-6711

TIBURON (CAINe WOODS)

-Hearing

In the matter of,. Tiburon (Caine
Woods) a/k/a Parker- Estates, B.T.W. &
Associates, William B. Ingersoll, 76-315-
IS, OILSR No. -4233-24-70, Pursuant to
'15 U.S.C. ;1706(d) and 24 CFR 1720.160
(b).

Notice is hereby given that:
1. Tiburon (Caine Woods) a/k/a Park-,

er Estates, B.T.W. & Associates, William
B. Ingeisoll, authorized agents and offi-
cers, hereinafter referred to as "Re-
spondent", being subject to the provi-
sions- of the Interstate Land Sales 'Full
Disclosure Act (Pub. L. 90r-448) (15 U.S.C.
1710, et seq.) received a Notice of Pro-
ceedings and Opportunity for Hearing
issued October 21, 1976, which was sent
to the developer pursuant to 15 U.S.C.
1706(d), 24 CFR 1720.45(b)(1) and
1720.125 informing the developer of in-
formAtion obtained by he Office of In-
terstate Land Sales Registration alleging
that the Statement of Record and Prop-
erty Report for Tiburon (Caine Woods),

NOTICES

located in Worcester County, Maryland,
contain untrue statements of material
fact or omit to state material facts re-
quired to.bestated therein or necessary
to make the statements therein not mis-
leading.

2. The Respondent filed an Answer re-
ceived November 10, 1976 in response to
the Notice of Proceedings and Opport-
nity for Hearing.

3. In said Answer the Respondent re-
quested a hearing on the allegations con-
tained in the Notice of Proceedings and
Opportunity for Hearing.

4. Therefore, pursuant to the provi-
sions of 15 U.S.C. 1706(d) and 24 CFR
1720.160(d), it is hereby ordered That
a public hearing for the purpose of tak-
ing evidence on the questions set forth
in tlhe Notice of Proceedings and Oppor-
tunity for Hearing will be held before
Judge James W. Mast, in Room 7146, De-
partment of HUD, 451 7th Street, SW,
Washington, D.C., on February 9, 1977 at
2 p.m.

The following time and procedure is
applicable to such hearing: All affidavits
and a list of all witnesses are requestedto
be filed with the Hearing Clerk, HUD

-Building, Room 10150, Washington, D.C.,
20410 on or before January 11, 1977.

6. The Respondent is hereby notified
that failure to appear at the above sched-
uled hearing shall be deemed a default
and the proceedings shall be determined
against Respondent, the allegations of
which shall be deemed to be true, and an
order Suspending the Statement of Rec-
ord, herein Identified, shall be Issued pur-
suant to 24 CFR 1710.45(b) (1).

This Notice shall be served upon the
Respondent forthwith pursuant to 24
CF 1720.440.

By' the Secretary.
Dated: December 1, 1976.

JAMS W. AST,
Administrative Law Judge.

* [FR Doc.'16-38006 Filed 12-27-76:8:45 anml

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

ARIZONA
Cancellation of Meeting

The meeting of the Phoenix District
Multiple Use Advisory Board scheduled
for ,January 14, 1977, Notice df which
appeared in FEDERAL REGISTER Vol. 41,
No. 239, page 55034 of the Issue of De-
cember 10, 1976, is hereby cancelled.

Dated: December 20,1976.

WV. K. BAnXER,
District Manager.

[FR Doc.76-38007 Flied 12-27-70;8:45 am]

National Park Service

NATIONAL REGISTER OF HISTORIC
PLACES

Notification of Pending Nominations

Nominations for the following prop-
erties'being considered for listing in the
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National Register were received by the
National Park Service before Dec. 17.
1976. Pursuant to § 60.13(a) of 36 ER
Part 60, published in final form on Jan-
uary 9, 1976, written comments concern-
ing the significance of these properties
under the National Register criteria for
evaluation may be forwarded to the
Keeper of the National Register, Nation-
al Park Service, U.S. Department of the
Interior, Washington, D.C. 20240. Writ-
ten comments or a request for additional
time to prepare comments should be sub-
mtted by January 7,1977.

Jmmy L. RooRns,
Acting Chief, Office of

Archeology and Historic Preservation.

CALIFORNIA
Alameda County

Oakland. Treadwell Mansion and Carriage
House, 5212 Broadway.

ILLINOIS
Kane County

Batavia. Chicago, Burlington, and Quincy
railroad Depot, 155 Houston St.

Za:e County
Lake Forest, Lal.: Forest, Historic Dfstrict,

roughly bounded by Wester, "Westlelgb,
Lake Michigan and northern city limits.

McLean County
Hudson. Gilderseeve House, 108 Broadway.

Shelby County
Shelbyvlle. Chatauqua Auditorium, Forest

Park at N. 9th St.

INDIANA
Marion County

Indianapolis, Northside roughly bounded
by 1-05, Bellefontalne, 16th, and Penn-
sylvanla Sto.

KANSAS
Brown County

Hiawatha vicinity, Darf3 Memorial, 0.5 ml. E
of Hiawatha.
IChase County

Elmdalo viclalty Clorer Cliff -Ranch House,
,r ml. SW of El3dale.

Crawfidrd County
Plttaburg. Pittsburg Public Library, 4th and

Walnust.
Doniphan County

Vlathena, Harding, Benfamin, House, 303 X.
5th.

Douglas County
BaldwlnCity, Parmenter Memorial Hall, Sth

and Dearborn.
Lyon Couhty

Emporia, Soden, Hallie B., House, 802 S.
Commercial.

Shawnee County
Topelm. Dariea Building. 725-727 Kansas

Ave.
Wyandotte County

Kansas City, Rosedale World War I Memorlia
Arch, Mt. Marty Par:.

Kanmmil City, Sauer Castle, 945 Shawnee D.
S- KENTUCkY

Belt County

Cubago vicinty, ilensleiy Settlement, S oZ
Cubago on Cumberland Gap National His-
torlc Parks.
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Washington County

Springfield, Washington County Courthouse,
-Public Sq.

Springfield vicinity, Walton Manor Cottage
(John Pope Law Offiqe), 2 ml. W of Spring-
field on KY 150.

MISSOURI -

Buchanan County

St. Joseph. Wholesale Row, bounded by Jules,
3rd, 4th, and Francis Sts.

Chariton County

Reytesville, First Presbyterian Church, Hill
and East Sts.

Cooper County

Boonvlle, Boller House, 223 E. Spring St.
Pilot Grove vicinity, Pleasant Green, 8 ml.

SW of Pilot Grove on U.S. 135.
Dade, County

South Greenfield vicinity, Dilday Mill, SE of
South Gieenfield on Turnback Creek.

Dunklin County
Campbell vicinity, Chalk Bluff, W of Camp-

bell.
Marion County

Hannibal, Mark Twain Historic District,
roughly bounded Jiy the Mississippi River,
U.S. 36, 3rd, and Bird Sts.

Pemiscot County

Portageville vicinity, The Fort (23PM-53),
W of PortagevIlle.

Balls County

Hannibal vicinity, Garth, John, House, S of
Hannibal off U.S. 61.

Saline Counlty

Marshall, First Presbyterian Church, 212 E.
North St.

Marshall, Saline County Courthouse, Court-
house Sq.

MONTANA.
Sanders County

Thompson Falls vicinity, Salist House Site,,
S of Thompson Falls.

NEW JERSEY
Burlington County

Burlington vicinity, Irick, John, House,
(Copany Way), E of Burlington off NJ
Tnpk.

Moorestown, Town RdlI, 40 E. Main St.
Oamden &ounty-

Haddonfleld vicinity, Barclay Farm House,"
NE of Haddonfleld near jct. of 1-295 and
NJ 70.

Essex County -

Newark, Salaam Temple (ffewark1 Symphony'
Hall), 1020 Broad St.

Gloucester County

Pitman, Pitman Grove, bounded by Holly,
East, Laurel, and WesJ; Ayes., (both sides).

Mercer County

Titsusville vicinity, Phillips, Joseph, Farm,
N of Titusville on Hunter Rd.

NEW MEXICO
Santa Fe County

Santa Fe vicinity, Madrid Historic District,
25 mI. SW of Santa Fe on N1M 14.

NEW YORK
Queens County

.Flushing, Bowne, John, House, 37-01 Bowne
SSt.

PENNSYLVANIA
Allegheny County

East Pittsburgh, George Westinghouse Me-
morfal Bridge, U.S. So over Turtle Creek.

Philadelphia County -

Philadelphia, Bellevue Stratford Hotel, 200
S. Broad St.

RHODE ISLAND
Providence County

Manvle vicinity. Cole, John, Farm, E of
Manville on Reservoir Rd.

UTAH
Morgan County

Mountain Green, Deserter Point, 1-80.

VERMONT
Lamoille County

Johnson, Nye Block, Main and Railroad Sts.

WASHINGTON
Chelan County '

Wenatchee, U.S. Post Office and Annex,
Mission and Yakima Sts.

WEST -VIRGINIA
Lewis County

Weston, Weston State Hospital, River St.

WISCONSIN
Ashland Couinty

LaPointe, LaPointe Indian Cetnetery, S. Old
Aain St.
[FR Dpc.76-37626 Filed 12-27-76;8:45 araj

Office of the Secretary
COMMITTEE ON FUTURE ENERGY PROS-
PECTS NATIONAL PETROLEUM COUNCIL

Meeting
Notice is hereby given for following'

meeting: -

'The National Petroleum Council's
Committee on Future'lnergy Prospects
will meet on Friday, January 14, 1977,
at 10 a.m. in the Mount Vernon Room
of the Madison Hotel, 15th and M Streets
NW, Washingtori, D.C.

The agenda -includes the following
items for discussion;

1. Review and discuss progress on comple-
tion of individual discussion papers.

2. Discuss overall plans and timetable for
completion of study.

3. Discuss any other matters pertinentto
the overall assignment of the Committee.

The purpose of the National Petroleum
Council is to provide to the Sepretary of
the Interior, upon request, advice, in-
formation, and recommendations upon
afiy matter relating to petroleum or the
petroleum'industry.

The meeting will be open to the pfiblic
to the extent that space and facilities
permit. Any member of the public may

ite a . ... i .ent with the Council
-ether before or after the meeting. In-
terested persons who wish to speak at
the meetIng must apply to the Council
and obtain approval In accordance with
its established procedures.

Further information about the meet-
ing may be obtained from Ben Tafoya,
Office of the Assistant Secretary-En-
ergy and Minerals, Department of the
Interior, Washington, D.C. (telephone:
343-6226).

Dated: December 21, 1976.

' ROBERT L. PanSLEY,
Staff Assistant, Emergency Pre-

paredness, Offle o/ the As-
sistant Secretary-Energy and
Minerals.

IFR Doc.76-37950 Filed 12-27-76;8:45 am]

WATCHES AND WATCH MOVEMENTS
Rules For Allocation of Quotas For Calen-

dar Year 1977 Among Producers Located
In the Virgin Islands, Guam and Amerlh
can Samoa

,CRoss REERENCE: For a document con-
cerning the ab6ve entitled matter, Isqtted
jointly by the Department of Commerce
and by the Department of the Interior,

.see FR Doe. 76-38069, in the notices sec-
tion of this issue under" Department of
Commerce, Office of the Secretary.

DEPARTMENT OF JUSTICE
Antirust Division

PROPOSED CONSENT JUDGMENT IN
UNITED STATES v. SAKS & COMPANY,
ET AL., AND COMPETITIVE IMPACT
STATEMENT THEREON
Notice is hereby given pursuant to the

Antitrust Procedures and Penalties Act,
15 U.S.C. 16 (b) through (h), that a pro-
posed consent judgment and a competi-
tive impact statement as set out below
have been filed with the United States
District Court for the Southern District
of New York In United Stites of America
v. Saks & Company, et al., Civil Action
No. 74-4391. The complaint In this case
alleges that the three defendant stores
conspired to fix the price of women's
clothing in the New York Metropolitan
Area in violation of section 1 of the Sher-
man Act. The proposed judgment enjoins
the defendant stores from agreeing to fix
prices or markups for the sale of women's
clothing, from agreeing to eftiblish dates
for the reduction of prices or markups,
and from agreeing to establish, police or
adhere to any manufacturer's suggested
or other retail. prices or markups. The-
proposed judgment also enjoins the de-
fendant stores from engaging In specified
unilateral attempts to Influence other
retailers or clothing manufacturers, and
from communicating certain pricing and
other Information to such retailers or
manufacturers.

Public comment is Invited on or before
February 24, 1977. Such comment6 and
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responses thereto will be published in
the FzRAL RGrsTER and filed with the
Court. Comments should be directed to
Bernard Wehrmanu, Chief, New York

eOfce, Antitrust Division, Department of
Justice, 26 Federal Plaza, NOw York. New
York 10007.

Dated: December 16, 1976.
CHARLEs F. B. MCALER,

Assistant Seition cief, Judg-
ments & Judgment Enforce-
men A sction o .

Uhvn S rAvZ Dwe r ,c Coar, Sornts
DXSrarc Or 115w To=K

united states of Aerca, Plaintiff, v. Sas s
& Company; Bergdorf Goodman Inc.; and
G.nesc Itnc., Defendants.

Civil Action No. 714 Civ. 4391 (HFW),
Filed. December 16, 1976.

It Is stipulated. by and between the under-
signed parties, by their respective attorneMs
that,

I. A Final Judgment In the form herctci
attched may- be filed and entered by the
Court, upon the motion of any party or upon
the Courts own motion, at any time after
compliance with the requirbrments of thq
Antitiust Procedures and Penalties Act, 15
U..C. § ±8, and without further notice to
any party or other proceedings, provided that
Plaintiff has not withdrawn its consent,
which it may do at any time before the entry
of the proposed Final Judgment by serving
zVotlce thereof-on Defendants and by ffilng
that notice with the Court, -

2. In the event Plaintiff withdrawsits con-
sent or if the proposed Final Judgment s not
entered 'pursuant to -this Stipulation, this
Stipulation shall be of no effect whatever
and the making ofthis Stipulation shall be
without prejudice to the Platntiff and De-
fendants In this and any other proceeding.

For the Plaintiff: Donald L Bake, As-
sfStant Attorney Gener(a; William E.
Swope, Richard 3. Favretto, Charles F.
B. MicAleer, Bernard Wermann, mel-
vin Lublinalcl, Edward F. Corcoran,
Attorneys, Department of justce._

For the Defendants: Solinger & Gordon,
by John- O. Grosz, a member of the
Zrm, Attorneys for Sacs & Company;
Wormser, iely, Allesandronl and
McCann, by Lawrence x. -mcrenna, a

- member *of the fArm; Covington &-
BurlIng, by Lawrence M. McXenna for
Virginia Watkin, a member of the firm,
Attorneys for Bergdorf Goodman I7c.;
Donovan Leisure Newton & Irvine, by
Sanford 3. LitvacZ a member of the
firm, Attorneys for Genesco Inc.

UmrnD S-TZS DZarCT COuT, SoCrUMER
- ISMU:CT oPF-WZW "You.

United States of America, Plaintff, v. Saks
& Company; Bergdorf Goodman Inc.; and
Gensco Inc., Defendants.

Civll Action No. 74 Civ. 4391 (1IFW).
iled: December 16,1976.

Fb'AL JUDcars

Plaintiff, United States of America, having
iled its complaint herein on October 7, 1974,
and Defendants Saks & Company, Bergdorf
Goodman Inc, and Genesco Ine.,,having ap-
peared by their attorneys, and the Plaintiff
-and the-Defendants, by their respective at-
torneys, having consented to the entry of
this Final Judgment without trial or adjudi-
cation of any Issue of fact or law herein and

without this Flnal Judgment constituting
evidence or an admission by any party with
respect to any such Issue;

Now, thereore, before the taking of any
testimony and upon the consent of the
parties hereto, It Is hereby,

Ordarcd, adjudged and decreed as follows:
r

This Court has jurisdiction of the subject
matter herein and of the parties hereto. The
complaint states a claim upon which relief
may be granted against the Defendants un-
der Section 1 of the Act of Congr of July
2. 1890. as amended (16 U.S.C. 1 1), com-
monly known as the Sherman Act

If

As used in this Final Judgment;
(A) 'Person" means any individual, cor-

poration, partnership, firm, =csclatlon or
other business or legal entity
'(B) "Women's clothing" mens dres-se,

suits, coats, separates. sportswear, =wlmwer,
beachwear and other items of outc, car In-
tended to be worn by women, but ezcluding
shoes, minrery and accesorl.

(C) "Defendant stores" meuans sai .2
Company, "Brgdorf Goodman Inc., and the
Bonwit Teller Division of GonecoInc.

(D) "Ailliated companles" means corpo-
rations In which 60T. or more of the voting
stock Is owned by a Defendant store's parent
or which are In fact controlled by such
parent.

III

The provisions Of this Final Judgment, as
applied herein to any Defendant or Defend-
ant store, shall also apply to each of their
officers, directors, agents, employees, subsid-
iarIes, successors and assigns, to each of the
officers, directors, agents and employees of
each of their respective subsidiaries, succes-
sor and aSsIgns, and to all other persons in
active" concert or partclpati=on with any of
them who receive actual notice of this Final
Judgment by personal service or otherwise.
The provisions of this Final Judgment shall

inot apply to transactions or communications
betwee x a Defendant store and Its subdi-
aries, aliated companies, parent or any
company which owns 10o, of the voting
stock of Its parent,

IV
Each Defendant shall require, a a condi-

tion of the sale or other disposition of aIL
or substantially all of the a- es used by
the Defendant stor in the marketing of
women's clothing, that the acquiring party
agree to be bound by the provisions of this
Final, Judgment. Tho acquiring party shall
Ille with the ourt, and serve upon the
Plaintiff, Its consent to be bound by this
Final Judgment,

V

(A) Each Defendant store is enjoined and
restrained from entering into, adhering to,
maintaining, furthering or enforcing, di-
rectly or indirectly any agreement, under-
standing, plan or proMram with any other
person to:

(1) Raise, .L stabilize or maintain prices.,
markups or other terms or conditions at
which any women's clothing Is offered for
sale at retail within the United Stat&m;

(2) Establish or determine dates for the
reduction of prices or markups on any wom-
en's clothiUg offered for sale at retail within
the United States;

(3) Establish, Issue, police, enforce or ad-
hereto any manufacturer's suggested or other
retail prices or markups for any women's
clothing offered for rab at retail within the
United States.

(B) Each Defendant store Is enjoined and
restrained from acting, either unilaterally or
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In concert with any other person, directly
or ndirectly, to Induce. coerce or attempt to
influence:

(1) Any manufacturer to esfabllsi Ui ue,
polica or enforce any manufacturerl su.-
ges" or other retail prices or markups for
any women'3 clothing offered for sale at re-
tall within the United States;

(2) Any other retailer to adhere to any
manufacture's suggested or other retail
prices or mrIsup3 for any women's clothing
ofTercd for sale at retail within the Unitqd
Stat,;

(3) Any other person to establish or de-
termine dates for the reduction of prices or
maf--ps on any women's clothing offered for
Eale at retail within the United States.

VI
(A) Each Defendant; store is enloined and

restrained from communicating, directly or
ndirectly, to any other retailer of women's
clothing or any manufacturer of women's
clothing, information concerning:1 (1) The actual or pronoed prices, price
chan.le, marups, or markup changes on
any WOmen's clothing It offers for sale at
retail within the United States, other than
propoaed prlcer or markups for items of
women's clothing communicated to the
manufacturer of the clothing solely for the
purpose of ne.otiating lower wholesale prices
for the clothing-

(2) The actual or proposed prices, price
change, miarups. or markup changes on any
Women's clothing offered for sale at retail by
any third persom within the United States;

(3) Any third person's refusal to adhere to
or intention not to adhere to any manufzc-
tUer's suggested or other retail prices or
marl'ups for any women's clothing offered

for sale at retail within the United States;
(4) Any third person's refusal to change

or intention not to change its prices or mark-
ups on any women's clothing offered for sale
at retail within the UnItod States;

(5) The actual or proposed dates on which
any third person intends to reduce the prices
or markups on any women's clothing it offers
for sale at retail within the United States.

Begiunog three- years after entry of this
Final Judgment nothlng in Pararaph A(1)
or this Section $hall- prevent a Defendant
store from arranging with a manufacturer
from which It has purchased women's cloth-
Ing that such manufacturerafix to the cloth-
Ing tickets setting forth prices specified by
the Defendant store to the manufacturer
within thirty (30) days prior to the date set
for delivery.

(B) Each Defendant store IS enJoined and -
retned from communicating, directly or
Indirectly, to any. other retailer of women's
clothing information concerning the actual
or proposed dater on which it Intends to re-
duce the prices or markups on any women's
clothing It offers for sale at retail within the
United State.

(C) Each Defendant store is enjoined and
restralned from soliciting or accepting from
any other retailer or from any manufacturer
any actual or proposed price or markup list
peLainin to any women's clothing where
the Defendant store lnorm or has reason to
belevo that the list =s promulgated by any
retailer other than the Defendant store.

VIt

Each Defendant store I- ordered and dl-
rected to:

(A) For a period of ten (10) years from,
the date of entry of this 7inal Judgment
take affirmative steps (Including. but not
limited to, dLtbutlon of this Finl Judg-
menk written directives -etting torth cor-
porate compliance policies and meetings to -
review the terms and obligations of this
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Judgment) to advise each of its officers and
directors and each of its buyers, assistant
buyers, store managers and other .employees
having managerial or supervisory authority
in the purchase or pricing of women's cloth-
ing offered for sale at retail within the United
States of its and their obligations under thig
Final Judgment and of the criminal penal-
ties for violation of Sections V and VI of
this Final Judgment;

(B) For a period of ten (10) years from the
date of entry of this Final Judgment, dis-
tribute a conformed copy thereof to all suc-
cessors of each individual presently holding
any position described in subsection (A) of
this Section upon the entry on duty of each
such successor;

(C) Within sixty (60) days after entry of
this Final Judgment, furniqh a conformed
copy thereof to each of its suppliers of
women's clothing offered for sale at retail
within the United States from whom pur-
chases of women's clothing during the calen-
dar year 1975 exceeded $25,000;

(D) File with this Court and mail to the
Plaintiff, within ninety (90) days after entry
of this Final Judgment, an affidavit setting
forth the fact and manner of compliance
with subsection (C) of this SectJon VII;

(E) File with this Court and mail to the
Plaintiff on each anniversary date of this
Final Judgment, for a period of ten (10)
years from the date of entry thereof, an affi-
davit of the officer responqible for the per-
formance of the Defendant store's obligations
under subsections (A) and (B) of this Sec-
tion VIr setting forth all steps the Defendant
store has taken during the preceding year to
discharge such obligations.

VIII

(A) For the purpose of determining or se-
curing compli&nce with this Final Judgment
and for no other purpose, each Defendant
shall permit duly authorized representatives
of the Department oJuitlce, on written re-
quest of the Attorney General or the As-
sistant Attorney General in charge of the
Antitrust Division, and on reasonable notice
to such Defendant at its principal office, sub-
ject to any legally recognized privilege:

(1) Access, during the regular business
hotu of such Defendant, who may have
counsel present, to inspect and copy all
books, ledgers.- account:, correspondence,
memoranda and other records and documents
in the possession or under the control of the
Defendant which relate to any matters con-
tained in this Final Judgment;

(2) Subject to the reasonable convenience
of the Defendant, and without restrtdnt or
interference from it, to Interview any offi-
cers or employees of Defendant, who may
have counsel present, rezarding any matters
contained in this Final Judgment.

(B) For the purpose of determining or
securing compliance with this Final Judg-
ment and for no other purpose, each of
the Defendants shall submit such reports
in writing, under oath if so requested, with
respect to any matters contained in this
Final Judgnent as may from time to time
be requested in writing by the Attorney Gen-
eral or the Assistant Attorney General in
charge of the Antitrust Division. -

(C) No information obtained by the
means provided in this Section VIII shall be
divulged by any representative of the De-
partment of Justice to.any person other than
a duly authorized representative of the Ex-
ecutive Branch of the United States, except
in the course of legal proceedings to which
the United States is a party, or for the pur-
pose of securing compliance with this Final
Judgment, or as otherwise required by law.

NOTICES

Jurisdiction is retained by this Court for
the purpose of enabling any of the parties
to this Final Judgment to apply to this Court
at any time for such further orders and di-
rections as may be necessary or appropriate
for the construction or carrying out of this
Final Judgment, for the modification of any
of the provisions thereof, and for the en-
forcement of compliance therewith and
punishment of violations thereof.

X
Entry of this Final Judgment Is in the

public interest.
Dated:

United States District Judge.

UNITED STATES DISTRICT COURT SOUTHERN
DISTRICT OF NEW YOR

United States of America, Plaintiff, v.
Saks & Company; Bergdorf Goodman Inc.;
and Genese Inc., Defendants.

Civil Action No. 74 Clv. 4391 (HFV).

Filed: December 16, 1976.

PROPOSED CONSENTr DECREE: Co'iPrrrvz
.I.IPACT STATEMENT

Pursuant to Section 2(b) of the Antitrust
Procedures and Penalties Act (15 U.S.C. 16
(b)-(h)), the United States of America
hereby files this Competitive Impact State-
ment relating to the proposed'consent judg-
ment submitted for entry in this civil anti-
trust proceeding. /

NATURE AND PURPOSE OF THE ACTION

On October 7, 1974, the Department of
Justice filed a civil antitrust action alleging
that Saks & Company, Bergdorf Goodman
Inc., and Genesce Inc., through its Bonwit
Teller Division, had combined and conspired
to raise, fix, stabilize and maintain retail
prices of women's clothing in the New York
Metropolitan Area in violation of Section 1
of the Sherman Act. It was allegdd that as a
result of the conspiracy the prices of wom-
en's clothing were fixed and maintained at
artificial and noncompetitive levels' depriv-
ing customers of free and open competition
and restraining competition.

The Department of Justice requested that
the Court enjoin the defendants from con-
tinning the alleged conspiracy and engaging
in any other conspiracy having similar pur-
pose or effect.

DESCRIPTION OF THE PRACTICES GIvIN- RISE
TO THE ALLEGED VIOLATION

According to the complaint, the defend-
ant companies are among the largest retail-'
ers specializin in the sale of women's cloth-
Ing in the New York Metropolitan Area. In
1972 they accounted for approximately $70
million in area retail sales. The defendant
companies use mark up lists in pricing the
items of clothing they sell to consumers.
Their markup lists consist of a column show-
ing each price level at which the-store pur-
chases women's clothing and a correspond-
ing column showing the retail price to be
charged for Items purchased at that cost
level. The complaint alleged that beginning
at least as early as the late 1960's, the de-
fendant stores allegedly engaged In a course
of conduct through which they jointly estab-
lished uniform prices through the adoption
of uniform markup lists, maintained ai-
herence to such prices, induced manufac-
turers to use such uniform prices as their
suggested retail prices, induced manufac-
turers to police such suggested retail prices,
and set dates for the beginning of clearance
periods during- which uniform retail prices
were reduced.

EXPLANATION OF TIE Pnop0osiD CONoGiITJUDomrNT

The propozed consent judgment provldes
specific measures to dispel the antleompeti-
tive effects alleged by the complaint. Salts &
Company, Bergdorf Goodman Inc., and Ben-
wit Teller Division of Geneco Inc. are en-
joined and restrained from entering into any
agreement or arrangement to fix the price
of women's clothing they oVer for sale In
the United States, to establi?.h sales datej,
or to establish, police or adhere to any manu-
facturer's suggested price list. Furthermore,
the three defendant stores are each barred
from inducing or attempting to influence
any manufacturer to Issue or police a sug-
gested price list and from inducing or at-
tempting to influence any retailer to ad-
here to a manufacturer's suggested price list
or to establish sale dates. Such conduct Is
forbidden on the part of the defendant store
regardless of whether It Is acting unilaterally
or in concert with others. Moreover, each
defendant store is prohibited from communi-
eating certain Information regarding Its own
pricing policies and sales date policies or
those of its competitors. However, certain
limited communications with manufacturera
are permitted for the purpose of negotiat-
ing lower wholesale prices for clothing being
purchased. Additionally, after a three-year
moratorium period, each defendant store will
be permitted to request manufacturers to"pre-ticket" items by marking them with
retail prices specified by the defendant store,
Each defendant store is also barred from
soliciting or accepting a markup list which
it knowns or has reason to believe was pro-
mulgated by a cmpetitor. Finally, each de-
fendant store will be required to take affilrma-
tive steps to advise each of its offlcers, di-
rectors, store managers, buyers, asssltallt
buyers and certain other employees of their
responsibilities under tho decree and to
furnish a copy of the decree to
each supplier from whom 1975 purchases of
women's clothing exceeded $25,000,

CODIPLTITIvE EFFCrs O' THEC PROPOSED
CONSENT JUDGMENT

It Is anticipated that the proposed consent
judgment will have the effect of eliminating
the conspiracy which restrained price com-
petition and restoring price competition
among thb defendants.

ALTERNATIvE RxEEnDirs CONSIDERED DY TIIC
GOVERNMENT

One alternative to the proposed consent
judgment considered by the Antltrtst Divi.
slon was a full trial on the merits. The Anti-
trust Division determined that the judgment
provided substantially all of the relief which
might reasonably be expected following a
trial and a decision favorable to the Govern-
ment, without the commitment of manpower
and delay Involved In a trial.

The Antitrust -Division also considered a
consent decree which was different In sev-
eral respects from the decree presently pro-
posed. Initially, the Antitrust Division con-
sidered a decree with a definition of women's
clothing which was broader than that de-
finition set forth in the complaint but did
not insist upon that definition as there was
no assurance of obtaining such relief after
trial. Similarly, the Antitrust Division did
not nsst upon more encompassing notifica-
tion provisions because the procompetitivo
benefits would have been marginal when
compared to the expense of carrying out stch
provisions.

The Antitrust Division also agreed to per-
mit two limited types of communications
which It initially proposed to prohibit, Theso
are communications by a defendant store to
a manufacturer of certain retail pricing In-
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NOTICES

formation for - the purpose of facilitating C), New Department of Labor Building,
negotiating of lower wholesale prices and, 200 Constitution Avenue, NW., Washing-
aftr a three-year moratorium period, to en- ton, D.C. The agenda for the meeting Is
able the manufacturer to pre-ticket pur- ,C ea df t m ig
chased garments. The latter Is a potential fOllOws:
cost-saving device while the former may en- 1. Status of work on Trade Statistics
courage lower retail prices. The decree also Monitoring System;
permits a defendant store to advise a M331- 2. Comparative measures and hourly
facturer of its sales date plans to ensure compensationsamongeointre;
delivery by the manufacturer 6f special pur- on
chase and other goods. 1 3. Development of quarterly industrynroductivitv measures.

P.EmIEnmS Av r.A.u To POTENT-AL PRIVATE
PLAnqSIFIs

Any potential private plaintiffs who might
have been damaged by the alleged violation
will retain the same right to sue for mone-
tary damages and any other, legal and equl-
table remedies which they would have had,
were the proposed consent judgment not en-
tered. However, this judgment may not be
usedtas prima facie evidence in private litiga-
tion pursuant to Section 5(a) of the Clayton
Act, as amended, 15 U.S.C. 16 (a).

PaaCEDURES AVAU.ALE FoR MODIFICATION
O THE PROPOSED CONSENT JUDG=ENT

The proposed consent judgment Is subject
to a stipulation by and between the United
States and the defendants, which provides
that the United States may withdraw its con-
sent to the proposed- -judgment until the
Court has found that entry of the proposed
judgment is- in the public interest. By its
terms,-the proposed judgment provides for
retention of jurisdiction of this action In
order, among other things, to permit any
of the parties thereto to apply to the Court
for.such orders as may be necessary or ap-
proptiate for its modification. -

As provided by the Antitrust Procedures
and Penalties Act; any persons believing that
the proposed judgment should be modified
may, for a 60-day period, submit written
comments to the United States'Department
of Justice, Antitrust Division, New Tork,
New York 10007, which will file with the
Court and publish in the Dmrga REGMSTER
such comments and its 'response to such
comments. The Department of Justice will

_ thereafter evaluate any and all suoh com-
ments and determine whether there is any
reason. for withdrawal of its consent to the
proposed judgment.

DrrERaINAT= DO cUMrS

There are no materials or documents
which the -Government considered deter-
minative in formulating this proposed con-
sent judgment. Therefore, none are being
filed with this Competitive Impact State-
ment.

EDWARn F. CORCORAN,
M11VnMN Lumnrsx,

Attorneys, Department of J.ustice.

IR Doc.76-38008 iled 12-27-76;8:45 am]

DEPARTMENT OF LABOR
Bureau of Labor Statistics

BUSINESS RESEARCH ADVISORY COUN-
CL'S COMMITTEES ON PRODUCTIVITY
AND TECHNOLOGICAL DEVELOP-
MENTS AND FOREIGN LABOR AND
TRADE

Meeting

There will be a joint meeting of the
BRAC Committees on Productivity and
Technological Developments and For-
'eign Labor'and Trade on January 17,
1977, at I pam., in Room S4215 (A, B, and

This meeting is open to the public. It
is suggested that persons planning to
attend this meeting as observers contact
Kenneth G. Van Auken, Executive Sec-
retary, Business Research Advisory,
Council on (Area Code 202) 523-1559.

Signed at Washington, D.C. this 20th
day of December 1976.

JULIUS Ss ;,
Commissioner of Labor Statistics.

[ER Doc.7-37869 iled 12-27-76;8:45 aml.

Employment and Training Administration

EMPLOYMENT TRANSFER AND BUSINESS
COMPETITION DETERMINATIONS UN-
DER THE RURAL DEVELOPMENT ACT

Applications
The organizations listed in the attach-

ment have applied to the Secretary of
Agriculture for financial assistance in the
form of grants, loans, or loan guarantees
in order to establish or improve facilities
at the locations listed for the purposes
given in the attached list. The financial
asistance would be authorized by the
Consolidated Farm and Rural Develop-
ment Act, as amended, 7 'USC 1924(b),
1932, or 1942(b).

The Act requires the Secretary of La-
bor to determine whether such Federal
assistance is calculated to or is likely to
result in the trnsfer from one area to
another of any employment or business
activity provided by operations of the ap-
plicant. It Is permissible to assist the
establishment of a new branch, affilinte
or subsidiary, only if this will not result
in increased unemployment in the place
of present operations and there Is no rea-
son to believe the new facility Is being
established with the intention of closing
down an operating facility.

The Act also prohibits such assistance
if the Secretary of Labor determines that
It is calculated to or is likely to result
in an increase In the production of goods,
materials, or commodities, or the avail-
ability of services or facilities in the area.
when there is not sufficient demand for
such goods, materials, commodities, serv-
ices, or facilities to employ the efficient
capacity of existing competitive commer-
cl1 or industrial enterprises, unless such
financial or other assistance wilinothave
an adverse effect upon existing competi-
tive enterprisesin the area.

The Secretary of Labor's review and
certification procedures are set forth at
29 CFR Part 75. In determining whether
the applications should be approved or
denied, the Secretary will take into con-
sideration the following factors:

1. The overall employment and unem-
ployment situation in the local area in
which the proposed facility will be
located.

2. Einployment trends in the same in-
dustry in the local area. -

3. The potential effect of the new fa-.
cility upon the local labor market, with
particular emphasis upon Its potential
impact upon competitive enterprises in
the same area.

4. The competitive effect upon other
facilities in the same industry located in
other areas (where such competition is
a fdctor).

5. In the case of applications involving
the establishment of branch plants orfa-
cilitle3, the potential effect of such new
facilities on other existing plants or fa-
elties operated by the applicant.

All persons wishing to bring to the
attention of the Secretary of Labor any
Information pertinent to the determina-
tions which must be made regarding
these applications ar"e invited to submit
such information in writing within two
weeks of publication of this notice to:
Deputy Assistant Secretary for Employ-
ment and Training, 601 D St., NW.,
'Washlngton, D.C. 20213.

Signed at Washington, D.C. this 20th
day of December, 1976.

B=u B UDETSir,
Deputy Assistant Secretary for

Employment ant Training.
Application's rcccd¢ during the wcc; dd ing December 17, l97

Name of appUcant Ictlon of entcmzfio Prir 4r3 prodt:t O: =ativity

Irvin A. ilcr ............................. . wa- on, ra....... _ of j.:t

Co. 0. Smith, Jr ............... .Moulrie, Ga .......... . Lnu -ture cf mzcGn = f tilize.

iferonaldSupl Co • _.N. .... TfliTn otbad

wf11Y CO . ............ .' " . '_.. ' " tr ,,........ "sw,== c.,.a

Thurnm C. ............................. wiiti, ..... ClV. fLadirg . cf , an .- =d i duz

'ro=miecb ....... rr Ala. c o irou c='Srgs CEZhtwe 'St).NainlLivestok qiirnI : CuUlaia, Ab ..... 3anufr:turc of Letcclz ftnd~ng equip-
Anarlf-lCareucn;Uha.l, 'North Au'uzto. S.C..

Rlocky llivcr Bfilis, I ........ . Wa Ntr.C 3iannis~iure of !c and rcultry frtd.Wringerts In. , ------------- 1yvW~e,1z ....... Supinkcl.-
Curtis Ctcrp .................. Nanaf.trztac litiral reoCM2

icziltu~ccz-Iland rczidcntial dcc,The T¢ =s Brtkk Co. Da,-cod. Tcx...... .Lnu.u.e of b-ink prdu±..
Larry IR. Burck .. ............. .. Milluw. r....... Plail arn1 tire d--7cr.The EuguEm Squire Mote............ Eu:;caex, Ore .... : 'td.

IFRPDoc.7G-37935 Piled 12-27-76*,845 arml
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NOTICES

SENIOR COMMUNITY SERVICE
EMPLOYMENT -PROGRAM

Solicitation of Grant Applications From
Governors

1. Definitions. As used in this notice,
the term "States" means the fifty States,
the District of Columbia, the Common-
wealth of Puerto Rico, American Samoa,
Guam, the Trust Territory of the Pacific
Islands; and the term "Governors"
means the chief executives of the fifty
States, the District of Columbia, the
Commonwealth of Puerto Rico, Ameri-
can Samoa, Guam, the Trust Territory
of the Pacific Islands, and the Virgin
Islands.

2. Purpose. The purpose of this notice
is to request each O)overnor to apply for
a project grant under the Senior Com-
munity Service Employment Program
(SCSEP). The SCSEP is authotized by
Title IX of the Older Americans Act as
added by the Older Americans Amend-
ments of 1975 (Pub. L. 94-135) and is
governed by the regulations at Title 29
of the Code of Federal Regulations, Part
89 (41 FR 9066, March 2, 1976).

3. Scope. The funds available in con-
nection with this solicitation represent
a portion of those that were appropriated
for Community Service Employment for
Older Americans by the Departinents of
Labor and Health, Education, and Wel-
fare, and Related Agencies Appropria-
tions Act, Fiscal Year 1977 (Pub. L. 94-
439). In the Conference Report that at-
tended the Appropriations Act t-ouse of
Representatives Conference Report No.
94-1384), congressional intent with re-
gard to the use of these funds was ex-
plained as follows:

The conferees are agreed that the amount
in the bill, $90,600,000 will support a level
of 22,600 jobs and shall be utilized for a
12-month period beginning July 1, 1977, and
ending June 30, 1978. During this period, it
is the intent of the conferees that 18,800
jobs be allocated to national contractors and
that 3,800 jobs be allocated to the States
according to the formula in the basic law.

The Department of Labor has deter-
mined that $15,234,000 is needed to sup-
port the 3,800 jobs 'which the Congress
has designated for States. Accordingly,
the portion of the appropriation to which
this solicitation pertains is $15,234,000.
From this amount, specific allotments
have, consistent with the formula set
forth in Pub. L. 94-135, been reserved for
each State. The Department of Labor
hereby requests each Governor to apply
for the State's full allotment from the
$15,234,000..

4. Background. (a) Program Descrip-
tion. The SCSEP, which was put into op-
ration in 1974, employs low-income per-
sons, aged 55 and above, in part-time-
community service jobs. With their
wages subsidized by the Federal govern-
ment, program participants may work in
a wide variety of activities, such as day
care centers, schools, hospitals, senior

'citizens centers, and beautification, con-
servation and restoration projects. In
addition to subsidized employment, the

program also provide participants with
yearly physical examinations, personal
and job-related counseling, job training
and, in some cases, placement into regu-
lar, unsubsidized jobs. While offering
participants a welcome income supple-
ment, the SCSEP offers the communities
in which it operates a federally sup-
ported pool of manp6wer which can be
drawn upon to augment existing services
or to create new ones.

(b) Current " status of the SCSEP.
SCSEP 15rojects currently operate in
every State and Territory and in the
District of Columbia and the Common-
wealth of Puerto Rico. The great major-
ity of these, projects are now being spon-
sored by five national-level orghniza-
tions: Green Thumb, Inc. (an arm of the
National Farmers Union); the National
Council on the Aging; the National
Council of Senior Citizens; the National
Retired Teachers Association-American
Association of Retired Persons; and the
U.S. Forest Service. Combined, these five
organizations sponsor all SCSEP projects
now being conducted in 47 States; Wash-
ington, D.C.: and Puerto Rico. In the 3
States and 4 Territories not covered by
these organizations (Alaska,. Delaware,
Hawaii, American Samoa, Guam, the
Trust Territory of the Pacific Islands,
and the Virgin Islands), SfSEP projects
are being sponsored by the State and
Territorial governments. In total, about
15,000 part-time job positions are cur-
rently being supported under the SCSEP.
All grants for existing projects, which
have been funded from a Fiscal Year
1976 appropriation, will complete on
June 30, 1977.

(c) Continuing role for the national
sponsoring organizations. The five na-
tional organizations named above will
continue to serve as P'roject sponsors un-
der the SCSEP. From the $90,600,000'
that was appropriated to support the
SCSEP during the period of July 1, 1977,
through Julie 30, 1978, the Department
of Labor has reserved $75,366,000 for use
by these five organizations. This is the
amount that the Department of Labor
has determined will be needed to support
the 18,800 jobs which the Congress has
designated for "national contractors".

(d) Coordination between the national
sponsoring organizations and the State
and Territorial governments. The De-
partment of Labor has instructed the
national sponsoring organizations to
communicate formally with the govern-
ments of those States in which they will
be operating SCSEP projects during the
12-month period beginning July 1, 1977.
In this regard, the national sponsors will,
by no later than January 14, 1977, pro-
vide to the State agency on aging a copy
of its written plan for activities in the
State. This plan will identify separately:
(i) The existing local projects that are
planned for continuation and (1) any
new local projects which the sponsor in-
tends to implement. The State'agencles
on aging are invited to make written
recommendations to the national spon-
sors regarding these plans with particu-

lar respect to the locations In the States
where the new projects are most needed.
rhe national sponsors have been In-
structed to give full and careful consid-
eration to the recommendations of the
State agencies on aging In selecting sites
for the new projects. Cooperation and
coordination between the national spoii-
sors and the State governments (through
the State agencies on aging) will be vital
with the respect to the avoidance of dup-
licative or competitive project activities.
The comments of the State agencies on
aging are being requested pursuant to
section 903(a) of Title IX of the Older
Americans Act.

5. Allotments reserved for States. Fol-
lowing are the allotments from the $15,-
234,000 which the Department of Labor
has reserved for each State:
Alabama -------------------- $208. 000
Alaska ----------------------- '77, 000
Arizona ------------------------ 144, 00
Arkansas ---------------------- 183, 000
California -------------------- 1,080 ,000
Colorado ---------------------- 120 000
Connecticut -------------------- 159 000
Delaware ---------------------- 277, 000
District of Columbia ----------- 100. 000
Florida ----------------------- 722, 000
Georgia --------------------- 298, 000
Hawai --------------------.... 277, 000
Idaho ---------------- ------ 100, 000
Illinois --------------------- 577, O00
Indiana ----------------------- 323, 000
Iowa --------------------------. 102, 000
Kansas ----------------------- 151,000
Kentucky --------------------- 248 000
Louisiana --------------------- 240, 000
Maine ------------------------- 100 000
Maryland -------------------- 195, 000
Massachusetts - .---------------- 371, 000
Michigan ------------------ -- 474, 000
Minnesota -------------------- 240, 000
Mississippi ------------- I ------- 187, 000
Missouri -------------------- 8 353, 000
Montana ---------------------- 100, 000
Nebraska ---------------------- 101, 000
Nevada ------------------------ 100,000
New Hampshire ---------------- 100, 000
New Jersey -------------------- 403, 000
New Mexico --------------------- 100000
New York -.-----.....----- 1,058,000
North Carolina ----------------- 354, 000
North Dakota ------------------ 100, 000
Ohio -------------------------- 640, 000
Oklahoma --------------------- 206 000
Oregon_ ---------------------- 154, 000
Pennsylvania ----------------- 817, 000
Puerto Rico ------------------ 170 000
Rhode Island ----------------- 100 000
South Carolina ----------------- 177,000
South Dakota ------------------ 100,000
Tennessee --------------------- 302, 000
Texas ------------------------- 708,000
Utah ------------.------------ 100,000
Vermont ---------------------- 100,000
Virginia ----------------------- 270, 000
Washington ------------------- 100 000
West Virginia ------------------ 140, 000
Wisconsin --------------------- 302, 000
Wyoming --------------------- 100,000
American Samoa -------------- 138,000
Guam ------------------------- 138, 000
Trust Territory of the Paelflo

Islands ---------------------- 138, 000
Virgin Islands ------------------ 138, 000

6. Application procedures. (a) General,
There are two baslo steps involved In the
grant application process. First, the Gov-
ernor must notify the Department of
Labor of the State's Intent to apply for
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the SCSEP grant. 'his Is accomplished
by submitting a properly. completed pre-
application to the Department. Second.
the Governor must submit a properly
completed grant application, along with
a partialls completed grPnt signature
sheet, to the Department of Labor.
Necessary preapplication and application
materials and Instructions have been
forwarded to each Governor.

(b) Department of Labor receiving of-
fice. Preapplications and' applications
must be submitted to:
Office of National Programs, Employment and

Training Administration, U.S. Department
of Labor, Patrick Henry Building-lloom
6402, 601 D Street, NV, Washington, D.C.
20213; -Attention: Title IX Grants.

(c) Preapplication. The preapplication
must be submitted to the Office of Na-
tional Programs no later than Febru-
ary 28, 1977. Receipt of the preapplica-
tion will be acknowledged promptly, in
writing, by the Office of National
Programs.

(d) Application. Th application and
the partially completed grant signature
sheet- must be submitted to the Office
of National Programs no later than
April 30, 1977. The Department of Labor
will review the application to determine
if it is complete and assures the op-
eration of a project consistent with the
specifications described in paragraph (e)
of this section and with applicable laws
and regulations. In the event the De-
partment-of Labor finds that an applica-
tion 'is not acceptable for funding, the
Department will advise the Governor as
to the inadequacies and will permit the
State to submit a corrected application
until May 31, 1977.

(e) Speciftcations. The following spec-
ifications must be reflected in the pre-
application and the application:

(1) Proposed funding. The Federal
share of the prbuposed funding must be
no more than the allotment specified in
section 4,of this notice. The non-Federal
share must be-no less than 10 percent of
the total cost proposed.

(2) Project start date. The project
start date must be indicated as being
July 1, 1977.

(3) 'Project duration. The project
duration must be indicated as being 12
months. On the grant signature sheet,
the grant period must be indicated as

- being from July 1, 1977 to June 30, 1978.
7. Award. Provided that the applica-

tion (or the corrected application) is
found acceptable for funding, the De-
partment of Labor will award the grant
to the State on or before June 30, 1977.

8. Conditions for exclusive considera-
tion. The Department of Labor will con-
sider the Governor as the presumptive
recipient of the State's allotment from
the $15,234,000 provided that the Gover-
nor meets the stated deadlines for filing
the preapplication and the application
and submits a properly completed grant
application'that assures the operation of
a project consistent with the specifica-
tions described in seition 6(e) of this
notice and with the requirements of ap-
plicable laws and regulations. In the

event these conditions are rot mEt, the
Department of Labor may take steps to
award the State's allotment to one or
more of the national sponsoring organi-
zations mentioned previously.

9. Governors that determine not to
apply. In the event a Governor deter-

-mines not to apply for the State's allot-
ment from the $15,234,000 the Governor
may specify to the Department of Labor
the national sponsoring organization(s),
of the five mentioned previously, It
wishes to receive the allotment. f the
Governor wishes to make such a specifi-
cation, this should be done in writing to
the Office of National Programs no later
than February 28, 1977. If It is at all
reasonable to do so, the Dapartment of
Labor will act in accordance with the
request of the Governor In this matter.

10. Recommended role fbr State agen-
cies on aging. The Department of Labor,
with the concurrence of the Federal Ad-
ministration on Aging, urges the Gov-
ernor of each State to consult the State
agency on aging with regard to the de-
cision on whether or not to apply for
the available allotment. If the State de-
termines to apply for the allotment, the
State agency on aging should be involved
in the development of the State's grant
application in order to ensure that the
SCSEP activities to be undertaken by
the State are coordinated with those of
the national SCSEP Sponsors and with
programs and activities administered by
the State and area agencies on aging.
This role for State agencies on aging is
outlined in scotton 90(a) of Title IX of
the Older Americans Act, pursuant to
which the Department of Labor has in-
structed the national sponsoring organi--
zations to forward copies of their re-
spective plans to State agencies on agIng
for review and comment.

11. Recommended role for State man-
power services councils. In the regula-
tions that govern the SCSEP (29 CFR,
Part 89), section 89.17, Cooperative re-
lationships, states:

Each (SOSEP) project sponscor abal. to the
maximum extent fcasiblo, establish and
maintain cooperative reltlofnohlp3 and wock-
tog linkages with... manpower and man-
power related agencies and, In particular.
with afgencIes operating program, through
the Department (of Labor), including Stto
employment cecurity agencies, prime &pon-
sors under title I of the Comprehensive Em-
ployment and Training Act of 1073, and
State manpower servlce3 councila.' * 0

In light of the fact that the State man-
power services council has a general re-
sponsibility to foster coordination be-
tween employment and training activities
within the State, this responsibility could
usefully be extended to the SCSEP. That
is, the Governor could call upon the State
manpower services council to make spe-
cific recommendations as to how and to
what extent SCSEP activities should be
coordinated or linked with those of the
State employment security agency and
of State and local prime sponsors under
the Comprehensive Employment and
Training Act.

12. Responsible agency. n the regula-
tions that govern the SCSEP (29 CFR,

Part, 89), § 89.55, Single State agency not
required, states:

No single State agency or multunrembcy
board or commiion need be established Or
designated to adm1nister or supervise the
edmiastration of grant projects under iTitle
X of) the (Older American) Act.

A Governor has discretion, therefore,
to place responsibility for the admims -
tration and operation of' the State's
SCSEP grant in whichever State agency
or organizational unit is d&med most
appropriate. Moreover, a Governor may
implement projects at the local level
through subgrants with units of local
government and private nonprofit or-
ganizations. Regardless of the agency or
agencies designated by the Governor to
administer activities under the State's
SCSEP grant, the recommendation ap-
pearing In section 10 of this notice as-
pertains to the consultative role of the
State agency on aging should be followed.

Signed at Washington, D.C. this 20th
day of December 1976.

WnxImx H. KolxraG,
Assistant Secretary for

Employment and Training.
gFR DO-.76-37880 Piled 12-2T-76;8:45 ami

Occupational Safety and Health
Administration

ALASKA STATE STANDARDS
Appmval

1. Background. Part 1953 of Title 29,
Code of Federal Regulations preserdbes
procedures under section 18 of the Oc-
cupational Safety and Healtb.Act c 1970
(29 U.S.C. 667) (hereinafter caed the
Act) by which the Regional Admbrsta-
tor for Occupational Safety and Health
(hereinafter called Regional Adminis-
trator) under a delegation of authority
from the Assistant Secretary of Labor
for Occupational Safety and Health
(hereinafter called the Assistant Secre-
tary) (29 CFR 1953.4) will review anad
approve Standards promulgated pursu-
ant to a State plan which has been ap-
proved In accordance with section l9(c)
of the Act and 29 CFR Part 1902. On
August 10, 1973, notice was published in
the FknL REGIsTE (38 R 21628) bf
the approval of the Alaska plan and the
adoption of Subpart R to Part 1952
containing the decision.

The Alaska plan provides for the adop-
tion of Federal standards as State stand-
ards by reference. Section 1952.243 of
Subpart R sets forth the State's srched-
ule for the adoption of Federal stand-
ards.

By letters dated September 20 and 24,
1976, from Edmund N. Orbeck, Commis-
sloner, to James W. Lake, Regional Ad-
1ninistrator, and incorporated as part
of the plan, the State submitted State
standards comparable to 29 CER Part
1910, Subpart R, H 1910.265 and 1910.266
as published in the FE=Lm Rros= on
May29, 1971 (36 FR 10466) Thesestand-
ards, which are contained In Article 2 of
Subchapter 7 of the State's Wood Prod-
ucts Code were promulgated by the
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State on August 31, 1976, oby resolution
by the Alaska Department of Labor pur-
suant to AS 18.60.020 In accordance with
the Alaska, Administrative Procedures
Act.

2. Decision. Having reviewed the State
submission in comparison with the Fed-
eral standards, it has been determined
that the State standards are Identical to
the Federal standards with the excep-
tions of grqmmatical improvements and
additional State original standards, and
accordingly are hereby -approved. -

3. Location of supplement for .inspec-
tion and copying. A copy of the standards
supplement, along with the, approved
plan, may be Inspected and copied dur-
ing normal business hours at the follow-
ing locations: Office of the Regional Ad-
ministrator, Occupational Safety and
Health Administration, Room 6048, Fed-
eral Office Building, 909 First Avenue, Se-
attle, Washington 98174; State of Alaska,
Department of Labor, Office of the Com-
missioner, Juneau, Alaska 99801; and
the Technical Data Center, Occupational
Safety and Health Administration,*New
Department of labor Building, Room
N3620, 200 Constitution Avenue NW,
WashingtonD.C. 20210.

4. Public participation. Section 1953.2
(c) of this -chapter provides that where
State standards Bare identical 'to or "at
least as effective" as comparable Federal
standards and have 'been promulgated in
accordance with-State law, approval may
be effective upon publication without an
opportunity for further public participa-
tion. As the standards under considera-
tion are identical to the Federal stand-
ards and have ;been -promulgated in
accordance with State law, they are
approved without an opportunity for
further public .comment.

This decision ilseffectiveJ)ecember 28,
1976.
(See. 18, Pub. L. D1-596. N ,Stat. 1608 (29U.o..O.7)).

Signed -at Seattle, 'Washington this
29th day .of'October 1976.

,Jomr A. GwRNcur,
Acting Regioa Administrator.

[FR Doc.70-3785 Piled 12-27- 76;8:45 -am]

JOSLYN MANUFACTURING AND
SUPPLY WVO.

Grant of Variance
I. BAcGROurw

Joslyn Manufacturing and Supply
Company, 2 North Riverside Plaza, Chi-
cago, Illinois 60606 made application
pursuant to section 6(d) of the Occupa-
tional Safety and Health Act of'1970 (84
Stat. 1596; 29 U.S.C. 655) and 29 CPR
1905.11 for 'a variance and an interim
order pending a decision on'the -pplica-
tion for a variance, from -the standards
prescribed in 29 :CFR 1:910.22(c) and
1910.23(C) (3). Section 1910.22(c) re-
quires that covers and/or guardrals shall
be provided to protect-personnel fromthe
hazards of open~plts, tanks, etc.'Section

1910.23(c) (3) requires that all galvaniz-
ing tanks be guarded with a standard
guardrail and toeboard. Section 1910.23
(e) (1) states that a standard guardrail
shall consist of top rail, intermediate rail,
and post and shall have a vertical height
of 42 inches nominal from upper surface
of top rail to floor, platform, runway, or
ramp level. The purpose of the standards
is to protect the employees from falls
into these particularly hazardous areas.
The facility affected by this application
is:
Empire Galvanizing Plant, Joslyn MJanufac-

turing and Supply Company, 10909 Frank-
lin Park, Franklin Park, Illinois 60131.

Notice of the application, and of the
granting of the interim order, was pub-
lished in the FEDRAL RE asTm on July 23,
1976 (41 FR 34721).2The notice invited
interested persons, including affected
employers and employees to submit writ-
ten data, views and arguments regarding
the grant or denial of the variance re-
quested. In~addition, employers and em-
ployees were notified of their Tight to
request a hearing on the applicatioa for
a variance. No written comments or re-
quests for a hearing have been received.

tL FACTS
The applicant operates twogalvanizing

kettles. Xettle -one had a protective wall
23 2 inches in height and 29V/ inches in
width; kettle two -had a protective -wall
27% inches in height and'24 2 inches in
width.

The applicant asserts thatthe erection
of a 42 inch guardrail -around its gal-
vanizing tank would *seriously interfere
-with necessary work practices such as
skimming the zinc and may create -addi-
tional hazards oftplashinghot zinc.

Instead of the standard guardrail, the
applicant has modified the protective
wall of each kettle by increasing .their
heights (from '23Y2 inches and 27%
inches) to 32 inches.

III. DrcsioN
Section 1910.22Cc) requires that

guardrails be provided to .proteot per-
sonnel from the hazards ,of open ,plts,
tanks, etc. Section 1910.23 (c).(3) requires
that regardless of height, opentIded
floors, -walkways, platforms or Tunways
above or adjacent 'to dangerous -equip-
ment, pickling or galvanizing 'tanks, de-
greasing units or similar hazards shall
be guarded with a standard railing and
toeboard.

In the work situation described, the
242 inch and 29Y2 inch ledge vidths
prevents an employee from accidentally
stepping into the kettles. 'The 32 inch
side heights are suMclent for an em-
ployee to right himself If he 6hould fall
toward the kettle. The combination of
side height and ledge width, combined
with the applicant (1) assuring that no
employee walks, steps, or sits on the ledge
around the tank and (2) 'training the
employees regarding'the properperform-
ance of the operation and 'the hazards
associated with walking, stepping, and
sitting on the ledge around.the tank, pro-
vides protection as safe -as 'that which

would be provided by use of a standard
guardrail and toeboard.

IV. ODEn
Pursuant to authority in vection 0(d)

of the Occupational Safety and Health
Act of 1970,, and in the Secretary of
Labor's Order No. 8-76 (41 FR 25059),
it is ordered that Joslyn Manufacturing
and Supply Company be, and it is hereby
authorized to continue its operation
while using its two galvanizing kettles
having ledges 241 inches and 29/
inches in width and 32 inch .lde heights,
in lieu of the standard guardrail required
by 29 CFR 1910.22(c) and 1910.23(c) (3)
provided that:

1. No employee shall walk, step, or sit on
the ledges around the lottlem.

2. Training and information regarding the
hazards associated with and the prohibition
against walking, stopping or sitting on ,tho
ledge around the tank shall be provided for
current employees within one wee& of 4he
effective date of this variance, for now em-
ployees at the time of their initial aswlgn-
ment, and for all employees on a quarterly
basis after their initial training.

As soon as possible, Joslyn Manufac-
turing and Supply Company shall give
notice to affected employees of the term5
of the order by the same mevms required
to be used to inform them of the appli-
cation for variance.

Effective date. This order shall be-
come effective on December 28, 1076,
and shall ,remain in effect until modified
or revoked In accordance with section
6(d) of the Occupational Safety and
Health Act of 1970.

Signed at Wasilngton, D.C. this 17th
day of December, 1976.

B. M. CoNc.LN,
Deputy Assistant
Seoretary'of Labor.

[FR Doc.76-37872 Filed 12-27-70:8:45 amil

[V-74491,
METALPLATE AND COATINGS, INC.

Grant of Variance
I. Baokground

Metalplate and Coatings, Inc., 500
Selig Drive, SW, Atlanta, ,Georgia 30336
made application pursuant to section 6
(d) of the Occupational Safety and
Health Act of 1970 (84 Stat. 1596: 29
U.S.C. 655) and 29 COF 1905.11 for a
variance, and for an Interim order pend-
ing a decision on the application for a
variance, from the safety standards pre-
scribed In 29 CFR 1910.22(c) ,and 1910.23
(c) (3). Section 1910.22(c) requires that
covers and/or guardrails shall be pro-
vided to protect personnel from the haz-
ards of open pits, tanks, vats, ditches etc,
Section 1910.23(c) (3) requires that all
galvanizing tanks be guarded with a
standard guardrail and toeboard. Section
19.'10.23(e) (1) states that a standard
guardrail shall consist of top rail, inter-
mediate rail, and post and shall have a
vertical height of 42 Inches nominal from
upper surface of top rail 'to floor, plat-
forms, runway or -ramp level. The pur-
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piose of the standards is to protect em-
- ployees from falls into these particularly

hazaxdous areas. The facility affected by
this application Is:
7.etalplate and Coatings, Inc., 500 Selig Drive,

SW., Atlanta, Georgia 30336.

Notice of the application, anid of the
granting of an interim order, was pub-.
lished in the FEDERAL REGISTER on Sep-
tember 27, 1974 (39 FR 34721). The
notice invited interested persons, includ-
ing affected employers and employees,
to submit written data, views, and argu-
ments regarding the grant or denial of

. the variance requested. In addition, af-
fected employers and employees were
notified of their right to request a hear-
ing on the application for a variance. No
written comments or requests for a hear-
ing have been received.

I. FAcTs
The applicant has a galvanizing tank

that is built below-the.floor level with
sides rising 24 inches above floor level.
The top of this wall is a ledge 27% inches
wide.

The applicant asserts that the erection
-of a 42--inch guardrail around its galva-
nizing tank would seriously interfere with
the moving of items into and out of the
tank and with the skimming of the zinc.

The applicant had originally planned
to widen the ledge by adding a two inch
pipe running parallel to the ledge around
the periphery of the tank and six inches
from it. This two inch pipe has not
proven durable. Instead of the standard
guardrail and toeboard, the applicant
has modified the wall of the tank by in-
creasing the width to 32 Inches and the
height to 30 inches.

The applicant provides training to the
employees regarding the proper perform-
ance of the operation and the hazards
associated with walking, stepping, or sit-
ting on the ledge around the tank.

III. DECISION

Section 1910.22(c) requires that
guadrails be provided to protect person-
nel from the hazards of open pits, tanks,
etc. Section 1910.23(c) (3) requires that
regardless of height, opensided floors,
walkways, platforms or runways above
or adjacent to dangerous equipment,
pickling or galvanizing tanks, degreas-
Ing units and similar hazards shall be
guarded with a standard railing and.toe-
board.

In the work situations described, the 30
Inch side height prevents an employee
from accidentally stepping into the tank.
The 32 inch ledge width is sufficient to
allow an employee to right himself if he
should lose his balance and fall toward
the tank. The combination of side height
and ledge width, combined with the ap-
plieant assuring that no employee walks,
steps, or sits on the ledge around the
tank and the training of employees, pro-
vides protection as safe as that which
would be provided by use of a standard
guardrail and toeboard.

IV. ORDER

Pursuant to authority in section 6(d)
of the Occupational Safety and Health

Act of 1970. and in Secretary of Labor's
Order No. 8-76 (41 FR 25059). It is or-
dered that Metalplate and Coatings, Inc.,
be, and it Is hereby, authorized to con-
tinue Its operations while using Its gal-
vanizing tank having sides 30 Inches
high and ledges 32 inches wide, in lieu
of the standard guardrail and toeboard
required by 29 CFR 1910.22(c) and
1910.23(c) (3), provided that:

1. No employee shall walk, stcp, or cAt on
the ledge around the tank

2. TaTInIng and Information regardlng the
hazards associated with and the prohibition
against wlking, stepping or sitting on the
ledge around-the tank shall be provided for
current employees within one wcek of the
effective date of this variance, for new em-
ployees at the time of their Initial a"--gn-
ment, and for all employees on a quarterly
basis after their Initial training.

As soon as possible Metalplate and
Cotings, Inc., shall give notice to affected
employees of the terms of this order by
the same means required to be used to
inform them of the app~lcation for vanrl
ance.

Effective date. This order shall become
effective on December 28, 1976, and shall
remain In effect until modified or re-
voked In accordance with section 6(d)
of the Occupational Safety and Health
Act of 1970.

Signed at Washington, D.C. this 17th
day of December, 1976.

MORTON Conn,
Assistant Secretarv of Labor.

[FR Doc.76-47871 Piled 12-27-70. 8:45 am]

-NATIONAL ADVISORY COMMITTEE ON
OCCUPATIONAL SAFETY AND HEALTH
SUBGROUPS ON POLICY/BUDGET,

ANDARDS, AND COMPLIANCE
Meetings

Notice Is hereby given that the Sub-
groups on Policy/Budget, Standards, and
Compliance of the National Advisory
Committee on Occupational Safety and
Health (NACOSH) will meet on the fol-
lowing dates:
Policy/Budget, January 23.1977
Standards, January 27,1077
Compliance, February 2, 1977

The National Advisory Committee %vas
established under section 7(a) of the
Occupational Safety and Health Act of
1970 to advise the Secretary of Labor
and the Secretary of Health, Education,
and Welfare on matters relating to the
administration of the Act. The Commit-
tee has established Subgroups on Pollcy/
Budget, Standards, and Compliance to
assist in carrying out its responsibilities.

All Subgroup meetings will be held in
Room N-4437, Department of Labor
Building, 3rd Street and Constitution
Avenue, NW, Washington, D.C. 20210.
The meetings will begin at 9 anm. The
public is Invited to attend.

The Policy/Budget Subgroup will ex-
amine the monitoring of state plans, the
OSHA-NIOSH Interface, and If time per-
mits economic and inflationary impact
assessments.

The Standards Subgroup will discuss
the Standards Completion Prolect and
related Issues.

The Compliance Subgroup will discuss
new concepts In compliance techniques,
employee discrimination complaints un-
der Section 11(c) of the Act, and the
role of the Compliance Safety and Health
Officer in achieving safety and health
obJectives.

For additional Information contact:
J. Goodell. Chef. Committee Management

OffIce, Room H-3635, OSHA-Department
of Labor, Third Street and Constitution
Avenue TW, Washington, D.C. 20210.
Phone: (202) 523-8024.

Any written data or views concerning
these agenda Items or suggestions for
future agenda items which are received
by the Committee Management Office be-
fore the scheduled meeting dates, pre-
ferably with 20 copies, will be presented
to the Subgroup and Included in the of-
ficial record of the neeting.

Anyone wishing to make an oral pres-
entation should notify the Committee
1anagement Office before the meetings.
The request should state the amount of
time desired, the capacity in which the
person will appear, and a brief outline of
the content of the presentation. Oral
presentation will be scheduled at the
discretlon of the-Subgroup Chairman,
depending on the extent to which time
permits.

Official records of the meetings wil be
available for public inspection at the
above address.

Signed at Washington, D.C. this 16th
day of December 1976.

J. GOODELL,
Executive Secretary.

IFR DOc56-37874 Filed 12-27-76;8:45 amI

!V-7S5-131
SMITH INDUSTRIES, INC.

Grant of Variance
I. BACKGROUND

Smith Industries, Inc., 8300 Hemp-
stead Highway, Houston, Texas 77008
made application pursuant to section
6(d) of the Occupational Safety and
Health Act of 1970 (84 Stat. 1596; 29
U.S.C. 655) and 29 CFR 1905.11 for a
variance from the safety -and health
standards prescribed n 29 CFR 1910.22
(c) and 1910.23(c) (3). Section 1910.22
(c) requires that covers and/or guard-
rails shall be provided to protect per-
sonnel from the hazards of open pltz.
tanks, vats, ditches, etc. Section 1910.23
(c) (3) requires that all galvanizing tanks
be guarded with a standard guardrail
and toeboard. Section 1910.23(e) states
that a standard guardrail shall consist of
top rail, Intermediate rail, and post and
shall have a vertical height of 42 inches
nominal from upper surface of top rail
to floor, platform, runway, or ramp level.
The purpose of the standard is to pro-
tect.employees fiom falls intothese Par-
ticularly hazardous areas. The faclity
affected by this application Is 9z folowa:
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Smith Industries, Inc.,-8300 Hempstead
Highway, Houston, Teras'7008.

Notice of the application, and of the
granting of the interim order, was pub-
lished in the FunERAL REGIsTER on De-
cember 23, 1975 (40 FR 59384). The no-
tice invited Interested persons, includ-
ing affected employers and employees,
to submit written data, views, and argu-
ments regarding the grant or denial of
the variance request. In addition, affected
employers and employees were noti-
fied of their right to request a hearing
on the application for a variance. No
written comments or requests for a hear-
ing have been received.

IL 'FAcTs

The applicant has a galvanizing tank
in its Fastener Division which has a wall
around It 24% inches in height and 33Y
inches in width.

The applicant asserts that the erection
of a 42 inch guardiail around its gal-
vanizing tank would seriously interfere
with necessary work practices such as
skimming the zinc and may create addi-
tional hazards of splashing hot zinc.

Instead of the standard guardrail and
toeboard, the applicant has Installed a
6 inch guardrail on top of the existing
wall, bringing the dimensions to a 303/
inch height and 33Y2 inch width.

II.l DzcmoN
Section 1910.22(c) requires that guard-

rails be provided to protect personnel
from the hazards of open pits, tanks,-etc.
Section 1910.23(c) (3) requires that re-
gardiess of height, opensided floors, walk-
ways, platforms or runways above or
adjacent to dangerous equipment, pick-
ling or galvanizing tanks, degreasing
units or similar hazards shall be guarded
with a standard railing and toeboard.

In the work situation described, the
331/2 inch ledge -width prevents an em-
ployee from accidentally stepping into
the tank. By installing the 6 inch guard-
rail on top of existing wall, it has effec-
tively lengthened the side height to 30/
inches. This height Is sufficient to allow
an employee to right himself If he should
fall towards'the tank. The combination
of side height and ledge width, combined
with the applicant (1) assuring that no
employees walks, steps or sits on the
fedge around the tank and (2) training
the employees regarding the proper per-
formance of the operation and the haz-
ards associated with walking, stepping,
and sitting on the ledge around the tank,
provides protection as safe as that which
would be provided by use of a standard
guardrail and toeboard.

IV. ORa

Pursuant to authority in section 6(d)
of the Occupational Safety and Health
Act of 1970, and in the Secretary of
Labor's Order No. 8-76 (41 FR 25059) ,At
s ordered that Smith Industries,, Inc.,

be, and it Is hereby authorized to con-
tinue its operation while using its gal-
vanizing tank having ledges 33Y inches
wide and sides (including the 6 inch
guardrail) ,30 Inches high, in lieu of
the standard guardrail and toeboard re-
qtred by 29 CFR 1910.22(c) and 1910.23
(c) (3) provided that:

NOTICES

1. No employee shall walk, step, or sit on
the ledge around the tank.

2. Training and information regarding tho
hazards associated with and the prohlbition
against walking, stepping or sitting on the
ledge around the tank shall be provided for
current employees within one week of the
effective date of this variance, for new em-
ployees at the time of their initial assign-
ment, and for all employees on a qurtarly
basis after their initial training.

As soon as possible, Smith Industries,
Inc., shall give notice to affected em-
ployees of the terms of this order by the
same means required to be used to Inform
them of the application for .variance.

Effective date. This order shall become
effective on December 28, 1976, and shall
remain in effect until modified or re-
voked in accordance with section 6(d)
of the Occupational Safety and Health
Act of 1970.

Signed at Washington, D.C. this 17th
day of December, 1976.

MORTON CORN,
Assistant Secretary of Labor.

[IR Doc.76-37873 Filed 12-27-76;8:45 am]

VIRGINIA
Dismissal of Rejection Proceedings

Notice s hereby given that on Octo-
ber 26, 1976, the Assistant Secretary of
Labor for Occupational Safety and
Health (hereinafter referred to as the
Assistant Secretary) and the Commis-
sioner of Labor and Industry for the
Commonwealth of Virginia (hereinafter
referred to as the Commissioner), by
counsel, jointly moved for dismissal of
the proceedings for rejection of the Vir-
ginia Occupational Safety and Health
Plan. Notice of that proposed rejection
was published at 39 FR 27844, August 1,
19'74. The joint motion to dismiss was
granted on the date of the motion, based
upon the Assistant Secretary's approval
of the amended Virginia Plan pursuant
to section 18 of the Occupatibnal Safety
and Health Act of 1970 (29 U.S.C. § 667)
and 29 CFR Part 1902, notice of which
was published at 41 FR 42655, September
28, 1976. In light of the approval of the
amended plan It was agreed by the par-
ties that there remained nothing to be
determined In the instant proceedings.

Signed at Washington, D.C. this 17th
day of December 1 76.

MORTO1 COMr,
Assistant Secretary of Labor.

[FR Doc.76-37878 Filed 12-27-76;8:45 am1

DEPARTMENT OF THE TREASURY
Internal Revenue Service

DEPARTMENT OF LABOR
Pension and Welfare Benefit Programs

NORTH PENN EMPLOYEES' SAVINGS
PLAN -AND PENCO SAVINGS AND
PROFIT SHARING PLAN

Exemption From Prohibitions

Correction

In FR Doe. 37227, appearing at page
55664, In the Issue of Tuesday, Decem-

ber 21, 1976, the following change3 ,hould
be made:

1. on page 55664, in column 1, para-
graph 1, line 10, where "604" appears
twice, it should read "406", and on the
last line of that paragraph the FR page
number should read "184711" imtead of
"18741". -

2. on page 55665, column 3, in the fIr.4
full paragraph, on line 4, the address for
the Internal Revenue Service should read
"1111" instead of "111".

DEPARTMENT OF LABOR
Pension and Welfare Benefit Programs

EMPLOYEE BENEFIT PLANS
Pendency of Proposed Exemption Relating

to a Transaction Involving Iron Workers'
Apprentice Fund (Application No. L-341)
Notice is hereby given of the pendency

before the Department of Labor (the Do-
partment) of a proposed exemption froin
the restrictions of sections 406(a) and
406(b) (2) of the Employee Retirement
Income Security Act of 1974 (the Act).
The pending exemption was requested
in an application filed by the ron Work-
er's Apprentice Fund (the Plan) for the
purchase by the Plan of one acre of un-
improved real property from the Iron
Workers' Local Union No. 84 (the
Union).

The application was filed pursuant to
section 408(a) of the Act and in accord-
ance with the procedure seb forth In
ERISA Procedure 75-1 (40 FR 18471.
April 28, 1975).

Summary of Representations. The ap-
plication contains representations with
regard to the pending exemption vhIch
are summarized below. Interested per-
sons are referred to the application on
file with the Department for the com-
plete representations of the Plan.

The Plan was established in 1959 pur-
suant to a collective bargaining agree-
ment between the Houston Chapter of
the Associated General Contractors of
America, the Construction ELployerj
Association of Texas, and local unions 81
and 135 of the International Association
of Bridge, Structural and Ornamental
Iron Workers, AF1,CIO.

The purpose of the Plan Is to provide
training for iron worker apprentlces
and journeymen. In June, 1976, train-
ing classes were averaging approxinate-
ly 375 trainees. Total Plan assets az of
March 31, 1975 were $417,278. On August
22, 1975, the Union purchased, from an
unrelated party, approximately one aoro
of unimproved real property adjacent t9
the Plan's existing training fac i ci. The
purchase price was approximately $24,-
000. The Union purchased the property to
build a new union hall. However, oub-
sequent to the purchase, the plans for
the new hall were reviscd and the prop-
erty was not large enough to accommo-
date the new, proposed facilitiez. The
Union offered to sell the property to the
Plan.

The Plan's training facilities are to
the east side of the property. The south
side fronts on a one-third acre piece of
land which the Plan recently purchased
from the City of Houston for $11,000.
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The Plan needs the property which it
proposes to purchase from the Union for
parking facilities. The Plan currently has
180 piarking spaces; however, after com-
pletion of its expansion program on the
property purchased from the City bf
Houston, the Plan will need 264 pirking
spaces. Some of the current 180 parking
spaces are located, on the property 'pur-
chased from the City of Houston and will
be lost when construction is completed.
If needed, all or a portion of the property

- to be purchased may subsequently be
used for building expansion of the train-
Ing facilities.

The proposed purchase price for the
l)ropdrty is $24,859. On July 8, 1976, an
appraisal of the property was made by
an appraiser who has not prepared real
estate appraisals for the Trustees of the
Plan or any individual member of the
Board of Trustees of the Plan, and has
not made any appraisals for the Union,
either prior or subsequent to the apprais-
al of July 8, 1976. In addition, the ap-
praiser has no interest, personal or finan-
cial, in either the Plan or the Union, and
has no personal or financial association
with any individuals involved with either
the Plan or the Union. The appraisal es-
timated the fair market value of the
property to be $28,300 as of July 8, 1976.

One of the trustees of the Plan is the
business manager of the Union. Neither
the Union nor any member of the Union

- will receive anyi commission or other
form of compensation as a result of the
sale.

Iotice of pendency of an exemption as
published in the FEDERAL REGISTER will be
given to the trustees of the Plan, to each
of the associations of employers and em-
ployee representatives who created the
Plan, and- to all current participants.
This notice -will be provided in writing
and delivered in person or by first class
mall within three (3) -buginess days from
the date on which it is published in the
FEDERAL REGISTER.

General Information. The attention of
interested persons is directed to the fol-
lowing:

(1) The fact that a transaction is the
subject of an exemption granted under
section 408(a) of the Act does not relieve
a fiduciary or other party in interest with
respect to a plan to which the exemption
is applicable from certain other provi-
sions of the Act, including any prohibited
transaction provisions to which the ex-
emption does not apply and the general
fiduciary responsibility provisions of sec-
tion 404 of the Act which, among other
things, require a fiduciary to discharge
his duties respecting the plan solely in
the interest of the plan participants and
beneficiaries and in a prudent fashion in
accordance with section 404(a) (1) (B) of
the Act.

(2)-The pending exemption, if granted,
will not extend to transactions prohibited
under sections 406(b) (1) and (3) of the
Act.

(3Y Before an exemption may be
granted under section 408(a) of the Act,
the Department must- find that the ex-
emption is administratively feasible, in

the interests of the Plan and its partici-
pants and beneficiaries, and protective of
the rights of participants and benefici-
aries of thePlan; and

(4) The pending exemption, if granted,
is supplemental to, and not in derogation
of, any other provisions of the Act, In-
cluding statutory exemptions and transi-
tional rules. Furthermore, the fact that a
transaction is the subject of an exemp-
tion is not dispositive of whether the
transaction would have been a prohib-
ited transaction in the absence of such
exemption or, though it would have been
a prohibited transaction, is exempt by
operation of a statutory exemption or a
transitional rule.

Pursuant to section 408(a) of the Act,
the Department Is required to offer an
opportunity for a public hearing where
a pending exemption relates to section
406(b) of the Act. Any interested person
may submit a written request that a
hearing be held relating to the pending
exemption. Such written request must
be received by the Department on or
before February 11, 1977 and should
state the reason for such person's re-
quest for a hearing and the nature of
such person's interest in the pending
exemption.

All interested persons are also invited
to submit written comments on the pend-
ing exemption contained herein. In order
to receive consideration, such comments
must be received by the Department on
or before February 11, 1977.

All written comments and all requests
for a hearing (preferably six copies)
should be addressed to the Office of Reg-
ulatory Standards and Bxceptions, Pen-
sion and Welfare Benefit Programs,
Room C-4526, U.S. Department of Labor,
200 Constitution Avenue, N.W., Wash-
ington;D.C. 20216, Attention: Exemption
Application No. L-341. The application
for exemption referred to herein and all
such comments relating thereto will be
available for public inspection at the
Public Documents Room of Pension and
Welfare- Benefit Programs, Room N-
4677, U.S. Department of Labor, 200 Con-
stitution Avenue, N.W., Washington, D.C.
20216.

Pending Exemption. Based upon the
application, hereinabove described, the
Department has under consideration the
granting of -the requested exemption
under the authority of section 408(a) of
the Act and in accordance with the pro-
cedures set forth in ERISA Procedure "75-
1 whereby the restrictions of sections
406(a) and406(b) (2) of the Act shallnot"
apply to the purchase by the Plan of one
acre of unimproved real property from
the Union, pursuant to the terms, condi-
tions and-representations set forth in the
application.

The pending exemption, If granted,
will be subject to the express conditions
that the material facts and representa-
tions contained in the application are
true and complete, and that the applica-
tion accurately describes all material
terms of the transaction to be consum-
mated pursuant to the exemption.

54413

Signed at Washington, D.C., this 21st
day of December 1976.

WILLIAM J. CHuAc,
Adminitrator of Pension and

Welfare Benefit Programs,
Department of Labor.

IR Dc.76=-38033 FPned 12-22-76;5:C4 pml

Office of the Sezretary

ETA-1V-923 a3T-33, 20531
AMERICAtN MOTORS CORP.

Determinations Regarding Eligibility To
Apply for Worler Adjustment Assist--
ance; Correction

In FR Dec. 76-35175 appearing at page
52558 In the FEDMAL REGIsTER of Novem--
ber 30, 1976, two phrases were inadver-
tently omitted'on page 52561. According-
ly, the following corrections should--be
made:

1. The 2nd column, 4th full paragraph,
3rd line, is corrected by adding the
phrase "and luxury small" immediately
following the word "intermediate" and

2. The 10th line of the above para-
graph is corrected by adding the phrase
"workers producing body assemblies for
luxury small cars at the Kenosha, Wis-
consin plant- of American Motors Cor-
poration (TA-w-999) " Immediately fol-
lowing the number "999)."

Signed at Washington, D.C., this 13th -

day of December 1976.

lAuIs F. TAYLor.,
Director, offi c of Management,

Administration and Planning.
IFR Dr7C--37882 rlied 12-27-76;8:45 aml

ITA-W-10811
BOSS MANUFACTURING CO.

Certification Regarding Eligibiliy To App!y
for Worker Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 the Department of
Labor herein present the results of TA-
W-1081: investigation regarding certi-
fication of eligibility to apply for worker
adjustment assistance as prescribed in
section 222 of theAct.

The bivestigation was initiated on
September 20, 1976 in response to a,
worker petition filed by the Amalgamated
Clothing and Textile Workers Union on
behalf of workers and former workers
producing work gloves at the Kewanee,
Illinois plant of Boss Manufacturing
Company, Kewanee, Illinois.

The Notice of Investigation was pub-
lished in the F=EmAL REaosr=. on Octo-
ber 5, 1976 (41 FR 43970). No public
hearing was requested, and none was
held.

The information upon which the de-
termination was made was obtained
principally from officials of Boss Manu-
facturing Company, Its customers, tha
National Association of Glove Manufac-
turers, the Work Gloves Manufacturing
Association, the U.S. Departments ct
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Commerce and Labor. the U.S. Interna-
tional Trade Commission, industry anal-
ysts, and Department files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment assist-'
ance each of the group eligibility require-
ments of section 222 of the Trade Act of
1974 must be met:

(1) Thata significant number or propor-
tion of the workers in the workers' firm, or
an appropriate subdivision .thereof, have be-
como totally or partially separated, or are
threatened to become totally or partis-ly
separated;

(2) That sales or production, or both of
such firm or subdivision have decreased abso-
lutely;

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being imported in increased
quantities, either actual or relative to domes-
tic production; and

(4) That such increased imports have con-
tributed importantly to the separations, or
threat thereof, and to the decreaserin sales.
or production. The term "contributed impor-
tantly" means a cause which is i"portant not
necessarily moreimportant than any other
cause.

The investigation revealed that all of
the above criteria have been met.

SIGNIFICANT TOTAL OR PARTIAL
SEPARATIONS

The average number of production
workers decreased 39 percent in 1975
compared to 1974. Employment de-
creased 28 percent in the period of July-
December 1975 compared to the like
period in 1974. Employment in the period
of January-September 1976 Increased
28 percent compared to the like period
in 1975.
SALES OR PRODUCTION, OR BOTH', HAVE

DECREASED ABSOLUTELY

Production decreased 47 percent in
1975 compared to 1974. Production de-
creased 46 percent In the period of July-
December 1975 compared to the like pe-
riod in 1974. Production in the period of
January-June 1976 increased 40 percent
compared to the like period in 1975. Pro-
duction declined 25 percent in the third
quarter of 1976 compared. to the like
period in 1975. No sales data is kept for
the Kewanee facility since production is
taken to a central warehouse which also
receives gloves from other Boss plants.

INCREASED IMPORTS

Imports of work gloves and mittens of
all types increased actually in 1972 com-
pared to 1971 and each year thereafter,
through 1974, then decreased 18 percent
Ii 1975 compared to 1974. Imports in-
creased 66 percent in the first 6 months
of 1976 compared to the like period in
1975. Imports increased relative to do-
mestic production each year from 1972
through 1975 compared to the previous
year. The ratio of imports to domestic
production increased from 19.2 percent
in 1974 to 21.1 percent in 1975, and con-
tinued to increase from 18.7, percent fin
the first six months of 1975 to 26.0 per-
cent in the like period of 1976.

NOTICES

CONTRIBUTED IMPORTANTLY

Company imports of gloves of the all-
leather and combination types decreased
34 percent in 1975 compared to 1974, and
increased 16 percent during the period of
January-September 1976 compared to
the same period In 1975. These company
mpoyts increased 59 percent in the third
quarter of 1976 compared to the like pe-
riod in 1975. Company imports of fabric
work gloves increased 2 percent in 1975
compared to 1974, and increased 37 per-
cent in theperiod of January-September
1976 compared to the like period in 1975.
These imports increased 434 percent in
the third quarter of 1976 compared to
the like period in 1975.

The Department's investigation re-
vealed that most customers who were
surveyed had not switched purchases
from Boss Manufacturing Company to
import sources. However customers were
not able to tell whether their purchases
from Boss were foreign made. Some cus-
tomers had experimented with purchases
of imported gloves but had returned to
Boss Manufacturing Company. A small
percentage of customers continue to buy
imports.

While aggregate imports of work gloves
and mittens increased 26 percent in the
first six months of 1976 compared to the
like period in 1975; emaployment and
production at the Kewanee, Illinois plant
,increased 30 percent and 40 percent, re-
spectively, in the first si .months of 1976
compared to the like period in 1975.11ow-
ever, in the third quarter of 1976,
although employment at the Kewanee
plant increased compared to the like pe-
riod in 1975, production declined and
company imports increased substantially.

CONCLUSIOrN

After careful review of the facts ob-

tained in the investigation, I conclude
that increases of imports like or directly
competitive with work gloves and mit
tens produced at the Kewanee, Illinois
plant of Boss Manufacturing Company
contributed importantly to the total or
partial separation, and to the threat of
further separations of the workers of the
plant. In accordance with the provisions
of the Act, I make the following
certification:

AU workers at the Kewanee, illinois plant
of Boss Manufacturing Company, Kewanee,
Illinois, who became totally or partially sepa-
rated from employment on or after August 30,
1975 are eligible to apply for adjustment as-
sistance under Title II, Chapter 2 of the
Trade Act of 1974.

Signed at Washington, D.C. this 14th
day of December 1976.

JAMES F. TAYLOR,
Director, Offlce of Management,

Administration and Planning.
[FR Doc.76-37883 Filed 12-27-76;8:45 am]

ITA-,W-1053]
CENTRAL SLIPPER COMPANY, INC.

Certification Regarding Eligibility To Apply
for Worker Adjustment Assistance

n accordance with section 223 of the
Trade Act of 1974 the Department of

Labor herein presents the results of TA-
W-1053: investigation regarding certi-
fication of eligibility to apply for worker
adjustment assistance as. prescribed in
section 222 of the Act.

The investigation was initiated on Au-
gust 30, 1976 in response to a worker
petition received on Auguat 30, 1976
which was filed by the United Shoe
Workers of America on behalf of workers
and former workers producing ladies'
and children's sneakers and slippers at
the Wilkes-Barre, Pennsylvania plant of
Central Slipper Co., Inc.

The notice of investigation was pub-
lished in the FEDERAL REGISTER on Sep-
tember 10, 1976 (41 R 38562). No pub-
lic hearing was requested and none was
held.

The information upon which the deter-
mination was made was obtained prin-
cipally from officials of Central Slipper
Co., Inc., its customers, the U.S. D0part-
ment of Commerce, the U.S. Interation-
al Trade Commission, industry analysts
and Department files.*

In order to make an affirmative deter-
mination and issue a certification of
eligibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of section 222 of the Trade
Act of 1974 must be met:

(1) That a sIgnificant nmnber or propor-
tion of the workers in such workers' firm, or
an appropriate subdivision thereof, have be-
come totally or partially separated, or are
threatened to aecome totally or partially
separated;

(2) That sales, production or both, of the
firm or subdivision have decreased absolutely;

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being imported in increased
quantities, either actual or relative to do-
mestic production; and

(4) That such increased imports have con-
tributed importantly to the meparatlons, or
threat thereof, and to the decrease in sales
or production. The term "contributed im-
portantly" means a cause which is impor-
tant but not necessarily more Important tlan
any other cause.

The investigation reveals that all the
above criteria have been met for the
soft-soled footwear production division(slippers) but that the first criterion has
not been met for the hard-soled produc-
tion division (sneakers).

SIGNIFICANT TOTAL OR PARTIAL
SEPARATIONS

Employment is maintained separately
between the two production lines for
hard-soled footwear (sneakers) and
soft-soled footwear (slippers).

Employment of workers engaged in the
production of slippers declined 11 per-
cent from 1973 to 1974, declined 33 per-
cent from 1974 to 1975, and declined 50
percent in the first half of 1976 compared
to the first half of 1975. All employees
engaged In slipper production %were
separated from January through April,
1976. The employment level of these
workers in the second quarter of 1970 was
50 percent lower than the employment
average in the second quarter of 1975,
and 64 percent lower than In the second
quarter of 1974.

Employment of workers engaged in the
production of sneakers declined 29 per-
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cent from 1973 to 1974, declined 3 per- competitive with ladies' and childre's
cent frbm 1974 to 1975, ana then In- slippers produced by the soft-soled foot-
creased 15 percent in the first half of wear production division of Central Slp-
1976 compared to the first half of 1975. 'per Co., Inc. Wilkes-Barre, Pennsylvania

Employment of salaried workers de- contributed importantly to the total or
clined 7 percent annually from 1973 to partial separation of the workers in that
1976. division of the plant. In accordance with

.the provisions of the Act, I make the
SO so OT H I EA following certification:
A BSOLUTELY

All workers engaged In employment related
Soft-soled footwear (slippers) com- to the production of ladles' and chlldreub

prised one-third of total sales from 1973 slippers at Central Slipper Co., Inc. located
to 1975. Sales of slippers declined 12 in Wilkes-Barre, Pennsylvania who became
percent in quantity from 197Z. to 1974, totally or partially separated from employ-
and declined 28 percent in quantity from meat on or after August 25, 1975 ore eligible
1974 to 1975. Sales of slippers decreased to apply for adjustment amLstauce under
53 percent in 'quatity in the first halfTtle Ir. Chapter 2 of the Trade Act of 1974.
of 1976 compared to the first half of I further conclude that separations of
1975. workers engaged in the production of

ard-soled footwear (sneakers) con- sneakers in the hard-soled footwear pro-
stituted approximately' two-thirds of duction division of the Wilkes-Barre,
total sales from 19.73 through 1975. Sales Pennsylvania plant of Central Slipper
of sneakers declined 33 percent in quan- Company, Incorporated have not oc-
tity from 1973 to 1974 and declined 5 curred as required for certification un-
percent in quantity from 1974 to 1975. der Section 222 of the Trade Act of 1974.
Sales of sneakers declined 5 percent in Signed at Washington, D.C. this 9th
quantity in the first half of 1976 com- day of December 1976.
pared to the firt half of 1975.

Production data was not maintained JAEs F. TAYLOn,
separately for sneakers and slippers. To- Director, Office of Management,
tal production declined 28 percent in Administration and Planning.
quantity from 1973 to 1974, declined 13 .[F' Doc.76-37884 Filed 12-27-70;8:45 aim)
percent in. quantity from 1974 to 1975,
and then. increased 10 percent in the first
half of 1976 compared to the first half [TA-W-12461
of 1075. The company was actuaNy pro- DAVIS BOX TOE COMPANY, INC.
ducing for inventory in the second quar- Negative Determination Regarding Eligi-
ter of 1976 in- order to keep the lant in bility To Apply for Worker Adjustment
operation. Assistance

- INcrAsin Iaou-s In accordance with section 223 of the

Imports of house slippers increased Trade Act of 1974 the Department of
absolutely and relatively compared to Labor herein presents the resultz of TA-
domestic production in each year from W-1246: investigation regarding certi-
1971 to 1975, and in the first, half of fication of eligibility to apply for worker
1976 compared to the first half of 1975. adjustment assistance as prescribed in
The ratio of imports-to domestic produc- section 222 of the Act.
tion increased from 29.5 percent in 1974 The investigation was initiated on No-
to 42.3 percent in 1975, and increased vember 9, 1976 in response to a worker
from 43.2 percent in the first half of petition received on November 9, 1976
1975 to 62.6 percent in the first half of which was filed on behalf of workers and
1976. former workers producing box toes and
- Imports of rubber/canvas footwear shoe counters at Davis Bow Toe Coin-

declined absolutely and relatively com- pany, Incorporated, Beacon, New York.
pared to domestic production from 1971 The Notice of Investigation was pub-
to 1972 and then Increased absolutely lished In the FzDERAL Rzcxsvr on No-
an relatively in each year from 1972 vember 23, 1976- (41 FR 51629). No pub-and elaivey i eac yer fom 972lie hearing was requested and none was
to 1974. Imports declined absolutely and held.
relatively from 1974 to 1975, and declined The information upon which the deter-
absolutely in the first half of 1976 com- mination was made was obtained prin-
pared to the first half of 1975. The ratio cipally from officials of Davis Box Toe
of imports to domestic production in-
creased from 18.0 percent in the first Comany, the U.S. Department of Com-merce, the U.S. International Trade
half of 1975 to 19.9 percent in the first Commission, industry analysts, and De-
half of 1976.. partment files.

CONTRIuTD ILMMORTArTLY In order to make an affirmative deter-
The Departnents investigation re- minatlon and issue a certification of ell-

vealed that retail customers of Central gibility to apply for adjustment assist-
Slipper shifted purchases of slippers from ance, each of the group eligibility re-
Central Slipper to less expensive imports quirements of section 222 of the Trade
during the past two years. Act of 1974 must be met:

(1) That a significant number or propor-
CONcLuSION tion of the workers in the worker' firm. or an

appropriate subdivision thereof, have be-
After careful review of the facts ob- come totally or partially eparated, or are

taned in the investigation I conclude threatened to become totally or partially
- that icreasesof imports like or directly separated;

62) That sales or production, or both, of
cuch firm or subdivision have decreazed ab-solutely;

(3) That articles Mlie or directly competi-
tive with thoe produced by the firm or sub-
dlvtslon are being Imported in ncreased
quantitie, either actual or relative to do-
mestic production; and

(4) That uch ncrea-sed Imports have con-
tributed Importantly to the separations, or
threat thereof, and to the decreaze In r les
or production. The term "contributed Iz-
portantly" means a €ausa which is Important
but not necearily more Important than any
other cauct.

Without regard to whether any of the
other criteria have been met, criterion
3, has not been met,
Davis. Bo- Toe produces box toes and

shoe counters. Bo- tees and shoe coun-
ters are component parts used in the pro-
duction of most shoes. Theirpurpose is to
help mainta in the shape'and fit of the
shoe. The evidence developed in the De-
partment's investigation revealed that
there are no separately Identifiable im-
ports of box toea or shoe counters. These
products are not listed as a separate item
of any U.S. Tariff Schedule grouping. In
addition, Industry spokesmen Indicated
that there are no imports of this item.

Imports of shoes which Iniorporated
counters or bow toes of the same origin
are not like or directly competitive with
shoe counters produced by Davis Bow Toe
Company.

. C O - C r U
After careful review of the facts ob-

tained in the Investigation, I conclude
that qrtlcle3 like or directly competitive
with those produced by the Davis Box
Toe Company, Incorporated, Beacon,
New York are not being imported In in-
creased quantities elther actual or reIa-
tive to domest production as required
In Section 222 of the Trade Act of 19T4.

Signed at Washington, D.C. this 14th
day of December 1976.

JAIES P. TAyLOR,
Director, Offce of Management,

Admfnistration ad Plannwing.
[FPM Doc7G-378M5 Filed 12-27-76;8:45 aml

ITA-W-1034]

GENERAL ELECTRIC CO.
Negative Determination Regarding Eligi-

bility To Apply for Worker Adjustment
Assistance
In accordance with section 223 of the

Trade Act of. 1974 the Department of
Labor herein presents theresults of TA-
VX-1084: Investigation regarding certi-
fication of eldibility to apply for worker
adjustment aszIstance as prescribed in'
section 222 of the Act.

The nvestigation was Initiated on
August 11, 1976 in response to a worker
petition received on that date which was
filed on behalf of workers and former
workers producing jet engines and parts
at the Evendale, Ohio plant of General
Electric Company.

The notice of investigation was pub-
lshed In the F==AL Rroism on Octo-
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ber 1, 1976 (41 FR 43493). No public.
hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained
principally from officials of General
Electric Company, its customers, the U.S.
Department of Commerce, the U.S. In-
ternational Trade Commission, indus-
try analysts, and Department files. -

€ In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance, each'of the group eligibility re-
quirements of section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers in such workers' firm or
an appropriate subdivision thereof, have
become totally or partially separated, or are
threatened to become totally or partially
separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased
absolutely;

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being imported in Increlised
quantities, either actual or relative to do-
mestic production; and

(4) That such Increased imports have con-_
tributed importantly to the'separations, or
threat thereof, and to the decrease in sales
or production. The term "contributed im-
portantly" means a cause which is important
but not necessarily more Important than any
other cause.

The investigation revealed' that cri-
teria (3) and (4) have not been met.

SIGNIFICANT TOTAL OR PARTIAL
SEPARATIONS

Average employment of hourly work-,
ers at the Evendale plant increased 11
percent in 1974 from 1973 and decreased
17 percent in 1975 from 1974. Average
employment decreased 7 percent in the
first 9 months of 1976 from the first 9
months of 1975.- '

Average employment of salaried work-'
ers at the Evendale plant increased 1
percent in 1974 from 1973, and decreased
7 percent in 1975 from 1974 and 5 per-
cent in the first 9 months of 1976 from
the first 9 months of 1975.

SALES, PRODUCTION, OR BOTH, HAVE
DECREASED ABSOLUTELY

The Evendale plant produces jet en-
gines and spare parts for two markets-
the military market and the commercial
airline industry.

MILITARY
Sales equals production since all pro-

duction is to order. Sales ofmilitary jet
engines (total sales to the U.S. Govern-
ment, to foreign government. through
the U.S. Government and directly to for-
egn governments) increased 32 percent
in quantity and 28 percent in value in
1974 from 1973 and decreased 21 percent
in quantity and 8 percent in value in
1975 from 1974. Sales decreased 12 per-
cent in quantity and increased 4 pqrcent
in value in the first 9 months of 1976
from the first 9 months of 1975.

Military sales of spare parts increased
16 percent in value in 1974 from 1973

and decreased 18 percent in 1975 from Signed at Washington, D. C. this 13tlh
1974. Sales -increased 22 percent in the day of December 1976.
first, 9 montis of 19'76 rom the first 9
months of 1975.

COM LERCIAL
Production of commercial jet engines

increased 1 percent in quantity and 9
percent in value in 1974 from 1973 and
decreased 52 percent in quantity and 49
percent in value in 1975 from 1974. Pro-
duction decreased 40 percent in quantity
and 21 percent in value in the first 9
months of 1976 from the first 9 months
of 1975.

Production of spare parts for commer-
Scial engines increased 134 percent in
value in 1974 from 1973 and decreased
13 percent in 1975 from 1974. Production
decreased 2 percent in the first 9 months
of 1976 from the first 9 months of 1975.

Sales of commercial jet engines in-
creased 10 percent in quantity and 19
percent in value in 1974 from 1973 and
decreased 45 percent in quantity and 37
percent in value in 1975 from 1974. Sales
decreased 10 percent in quantity and in-
creased 11 percent in value in the first
9 months of 1976 from the first 9 months
of 1975.

Sales of commercial engine spare parts
increased 102 percent in value in 1974
from 1973 and decreased 21 percent in
1975 from 1974. Sales increased 30 per-
cent in the first 9 months of 1976 from
the first 9 months of 1975.

INCREASED IMPORTS
Imports of commercial jet engines for

wide-bodied jets into the U.S. increased
absolutely and relative to domestic pro-
duction in 1972, 1973 and 1974 from the
previous year. Imports decreased 39 per-
cent absolutely in 1975 from 1974 and
decreased relatively from 54.7 percent of
domestic production in 1974 to 35.9 per-
cent in 1975. It is estimated that imports
have decreased 36 percent absolutely in
1976 from 1975 and decreased relatively
from 35.9 percent in 1975 to 32.0 percent
in 1976.

CONTRIBUTED IMPORTANTLY

The Department's investigation re-
vealed that all military sales from the
Evendale plant are to the U.S. Defense
Department or to foreign governments.
The U.S. Defense Department does not
purchase imported jet engines or spare
parts. Sales to foreign governments are
exports.

Customers of commercial jet engines
and spare parts produced at the Even-
dale plant have not switched to imported
engines and spare parts.

CONCLUSION
After careful review of the facts ob-

tained in the investigation I conclude
that imports of articles like or directly
competitive with jet engines and parts
produced at the Evendale, Ohio plant
of General Electric Company have not
increased as required for certification
under section 222 of the Trade Act of
1974.

- GLORIA 0. PRATT,
Director, Office o1

Foreign Economic Policy.
[FR Doc.76-37880 Filed 2-27-70;8:45 am]

[TA-W-1217]

INDUSTRIAL FOOD SERVICE, INC.
Negative Determination Regarding EIigi.

bility To Apply for Worker Adjustment
Assistance
In accordance with section 223 of the

Trade Act of 1974 the Department ofr
Labor herein presents the results of TA-
W-1217: investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed in
section 222 of the Act.

The investigation was Initiated on
November 2, 1976 In response to a work-
er petition received on that date which
was filed on behalf of workers of Indus-
trial Food Service, Incorporated, Pitts-
burgh, Pennsylvania who-providcd food
services for vending machines.

The notice of investigation -was pub-
lished in the FEDERAL REGIsTR (41 Mi
51139) on November 19, 1976. No public
hearing was requested and none was
held. The information upon which the
determination was made was obtained
principally from officials of Industrial
-Food Service, Incorporated, and Depart-
ment files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers in the workers' firm, or
an appropriate subdivision thereof, have be-
come totally or partially separated, or are
threatened to become totally or partially
separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased
absolutely;

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being imported in Increased
quantities, either actual or relative to do-
mestic production; and

(4) That such increased Imports have con-
tributed importantly to the soparation, or
threat thereof, and to the decrease In sales
or production. The term "contributed Im-
portantly" means a cause which is Important
but not necessarily more Important thau
any other cause.

If any one of the above criteria Is not
satisfied, a negative determination must
be made.

Industrial Food Service was incor-
porated in 1944. It provides vending ma-
chine services to plants or office build-
ings seeking such services. The company
neither owns any production equipment
or facility, nor does it manufacture any
products. One of its vending contracts Is
with Allegheny Ludlum Steel which has
no ownership in Industrial Food nor any
Industrial Food employees on its pay-
roll.
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Industrial Food Service does not pro-
duce an article within the meaning of
Section 222(3) of the Act and this De-
patment has already determined that
the performance of services are not cov-
ered by the adjustment assistance pro-
gram. See Notice of Determination In
Pan American World Airways, Incorpo-
rated (TA-W-153, 40 FR 54639). The
only question presented in this case is
whether Allegheny Ludlum Steel, ie., a
firm which produces an article, namely
steel products, and for whom the service
is provided, can be considered the"workers' finrm". The Department has
also previously determined that an inde-
pendent firm for which such services are
provided cannot be considered the
"workers' firm". See Notice of Determi-
nation in Nu-Car Driveaway, Inc. (TA-
W-393, 41 FR 12749).

CONCLUSION
-After careful review of the issues, I

have determined that services of the
kind provided by Industrial l'ood Serv-
ice, Incorporated, Pittsburgh, Pennsyl-
vania are not "articles" within the mean-
ing of section 222(3) of the Trade Act
of 1974 and that Allegheny Ludlum Steel
cannot be considered the "workers' firm".
-The petition for trade adjustment as-
sistance is, therefore, denied.

Signed at Wasbington, D.C. this l4th
day of December 976.

JA=s F. TAiLoR,
Director, Offee of Management,

Administration and Planning.
|FR Doe.76-37887 Filed 12-27-76;8:45 am]

ITA-W-1078]

KRASNO BROTHERS GLOVE AND
MITTEN COMPANY, INC.

Negative Determination Regarding Eligi-
bility To Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 the Department of
labor herein presents the results of TA-
W-1078: investigation regarding certi-
fication of eligibility to apply for worker
adjustment assistance as prescribed in
section 222 of the Act.

The investigation was initiated on Sep-
tember 15, 1976 in response to a worker
petition received on that date which was
filed by the Amalgamated Clothing and
Textile Workers' Union on behalf of
'workers and former workers producing
leather work gloves at the Xrasno Broth-
ers Glove and Mitten Company, Incor-
porated, Milwaukee, Wisconsin.

The Notice of Investigation was pub-
lished in the FEDPRA REGISTRz on Octo-
ber 1, 1976 (41 FP. 43494). No public
hearing was requested and none was
-held.

The information upon which the de-
termination was made was obtained
principally from information and publi-
cations provided by officials of the
Krasno Brothers Glove and Mitten Com-
pany, Incorporated, the Work Glove
Manufacturers' Association, the U.S. De-

parntment of Commerce, the U.S. nterna-
tional Trade Commission, Industry ana-
lysts, and Department files.

In order to make an afirnatve deter-
mination and Issue a certification of eli-
gibility to apply for adjustment azsist-
ance, each of the group eligibility re-
quirements of section 222 of the Trade
Act of 1974 must be net:

(1) That a slgnflcant number or propor-
tion of the workers in the worzersa' Irm.
or an appropriate subdivision thereof, have
become totally or partially Separated, or ar
threatened to become totally or partially
zzparated;

(2) That sales or production, or both, of
Such firm or subdivision have decreased ab-
solut ely

(3) That articles like or dirctly oompeti-
tive with those prodiced by the firm or sub-
division are being Imported in increased
quantities, either actual or relative to do-
mestic production; and

(4) That such Increased importa have con-
tributed Importantly to the veparatIons, or
threat thereof, and to tOh0 doese in cales
or production. The term "contributed im-
portantly" means a cause which Is import-
tmt but not necessarily more important thea
any other caue.

Without regard to whether any of the
other criteria have been met, criterion
(1) has not been met.

The Department's investigation re-
vealed that Kransno Brothers is a spe-
cialty shop, desgning and producing
leather work gloves according to cus-
tomer specifications. Customer orders are
often small volume orders :for speoal
purpose work gloves. The leather gloves
produced by Mrasno Brothers are used
for protective purposes in such as the
steel and automobile industries.

Both company and union officials at
rasno Brothers stated that since Janu-

ary 1975 there have been no layoffs or
reduced hours at the plant. Muctuatlons
in employment are due to voluntary sep-
arations of workers who work part-time
at the plant to supplement their Social
Security benefits.

CONCLUSIOI

After careful review of the facts ob-
tained In the Investigation, I conclude
that separations of worekers at the
]rasno Brothers' Glove and Mitten Com-
pany, Incorporated, Milwaukee, WIscon-
sin, have not occurred as required for
certification under section 222 of the
Trade Act of 1974.

Signed at Washington, D.C. thOis 14th
day of December 1976.

JAIxS F. TAYo!r,
Director, Office of Management,

Administration and Planning.
[FR Doc.76-37888 Filed 12-27-76:4145 0al

PRINCESS PAT
Negative Determination Regarding Eligi-

bility To Apply for Worker Adjustment
Assistance

labor herein presents the results of T.-
W-1047: Investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed in
s section 222 of the Act.

- The investigation was initiated on Au-
gust 27, 1976 In response to a worker pe-
tition received on August 27, 1976 which
was filed by the International Ladies'
Garment Workers Union on behalf of
workers and former workers producing
ladies' swlmwear at the Princess Pat
plant Bridgeport; Connecticut of Peter
Pan International. New York, New York.

The notice of Investigation wa= pab-
lished in the FEnmAL RnOrsTra on Sep-
tember 14, 1976 (41 Fa 39115). No public
hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained
principally from officlals of Princess Pati
Peter Pan, Its customers, the UZ. De-
partment of Commerce, the US. Inter-
national Trade Commission, industry
analysts, and Department ries.

In order to make an affirnative deter-
mination and issue a certification of eli-
gibility to apply for adjustment 2ssist-
ance, each of the group eligibility re-
quirements of section 222 of the Trade
Act of 1974 must bQ met:

(1) That a signi2cat number or propor-
tion of the Workers in such wolkers' firm, or
an appropriate subdhslon thereof, have be-
coma totally or partialn separated, or are
threatened to become totally or partially
Ep-rated;

(2) That cales., production or Loth, of the
firm or subdivision have decre-sed abso-
lutely;

(3) That articles like or directly competi-
tive with fhose produced by the firm or sub-
divlson are being imported in incre3aed
quantitles, either actual or relative to do-
m-atlc production; and

(4) That such Increased Imports have con-
tributecd Importantly to the separations, or
threat thereof, and to the decrease in sales
or production. The term; "contributed imor-
tautly" means a cause which Is Important
but not necessarily more Important than any
other cauza.

The investigation revealed that al-
though the first three criteria have been
met, the fourth criterion has not been
met.

SIGNIFICA;T TOTAL on PARTIL
SEPARATIONS

Employment of production w orkers de-
clined 39 percent in the firs nine months
of 1975 compared to the same period in
1974. All employees were terminated
when the company closed.

SAL S, PRODUCTIO', OR BOXK, HAVE
D cnAsED ABsoLUTELy

Production In terms of quantity de-
clined 3 percent in the first nine months
of 1975 compared to the same period in
1974. All production ceased when the
company closed.

INcnzrsm I ponTs

A- womenzLS.L , mlzses? andO
In accordance with section 223 of the juniors' swim suits declined absolutely

Trade Act of 1974 the Department of and relatively from 1973 to 1974, and
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then increased two percent absolutely
from 1974 to 1975. The ratio of 'Imports
to domestic production Increased from
33.2 percent in 1974 to 33.3 percent In
1975.

CONTRIBUTED IDIWORTANT'LY
Retail customers of Princess Pat/

Peter Pan surveyed did not shift pur-
chases from Peter Pan swimweer to Im-
ports. Peter Pan swimvear was designed
to attract the older, more conservative
segment of the market. Retail customers
who decreased purchases from Peter Pan
from 1974 to 1975 shifted to other do-
mestic brands. These customers placed
retail emphasis -on the more trendy con-
temporary styles which -Peter Pan did
not produce, While small amounts of
imported designer sivimwear from Israel,
Italy, and France are carried by some
retail customers, their imports have not
Increased over the past three years. *The
imported swimwear purchased by the
retail customers Is distinguishable from
domestic labels in that the imports are
in a higher priced "'designer label" cate-
gory, whereas the bulk of 'domestic labels
are in a comparatively moderate price
range. Therefore, although retail cus-
tomers reduced purchases from Peter
Pan, they shifted their purchases to other
domestic swimwear from 1974 to 1975.

CONCLUSION
After careful review 'of the facts ob-

tained in the Investigation, I conclude
that increases of Imports like or rltectly
competitive with ladies' swimwear pro-
duced at the Princess Pat plant, Bridge-
port, Connecticut of Peter Pan Interna-
tional, New York, New York :did not
contribute Importantly to the total 'or
partial separations -of -the workers of that
plant.

Signed at Washington, D.C. this 14th
day-of December 1976.

Jents YF. 'TAm~oR,
Director, Officeof Management,

Administratfon -and Planning.
[FR Doc.76-37889 Filed 12--27-76,8:45 am]

[TA-W-10741

ROCKWELL INTERNATIONAL ADMIRAL
GROUP

Negative Determination Regarding Eligi-
bility To Apply for Worker Adjustment
Assistance
In accordance with section 223 of the

Trade Act of 1974 -he Department of
Labor herein presents the results of TA-
W-1074: Investigation regarding certi-
fication of eligibility to apply for worker
adjustment assistance us prescribed in
section.222 of the Act.

The investigation was Initiated on Sep-
tenber 19, 1976 In response to a worker
petition received on September 19, 1976
which was filed on behalf of workers and,
former workers producing console tele-
vision and stereo cabinets at the Shelby-
ville, Indiana plant of Rockwell Interna-
tional. Admiral Group.

The notice of investigation was pub-
lished in the FEDERL REGISTER on Octo-
ber 5, 1976 (41 M 43973). Nopubliohear-
Ing was requested and none was held.,

The information upon which the de-
terminationwas made was obtained prin-
cipally from officials of Rockwell Inter-
national, its customers, the -U.S. Depart-
ment of Commerce, the U.S. Internation-
al Trade Commission. industry analysts.
and Department les.

In order to make an affimative deter-
mination and issue a certification of eli-
gibility to apply for adjustment assist-
ance, each of the group eligibility require-
ments of section 222 of the Trade Act of
1974 must be met:

(1) That a signific~nt number of propor-
tion of the workers In the worhers' fin, or
an uppropriate subdivision thereof, have be-
come totally or partially separated, or are
threatened to become totally or partially zep-
arated;

(2) That sales or production, or both, -of
such firm or -subdivision have decreased ab-
solutely,

'(3) That articles like or dlrectly compet-
itive with thosge produced by the fArm or
subdivision are being Imported in increased
quantities, either actual or relative to do-
mestic production; and

(4) That such increased mportehave on-
tributed Importantly .to the separtaiou , or
threat thereof, und to the decrease in sales
or production. The term ' contrlbxted im-
portantly" means a cause which Is Impor-
tant but mot necessarlly more important than
any other cause.

Without regard to -whether any of the
other criteria have been met, the In-
vestigation has revealed that criteria (3)
and (4) have not been met.

The Shelbyvile, Indiana plant of
Rockwell produces televlsimi and stereo
cabinets for use in the production 'of
console televisions and stereos at Rock-
well's Harvard, Illinois production facil-
ity. The Shelbyville plant's sole cus-
tomer is Rockwell. Rockwell also pur-
chases cabinets from other domestic
manufacturers. The ShelbyUlle plant Is
scheduled to close in December 1976.

There are no separately identifiable
imports of television and stereo 'cabi-
nets. The product is not listed as a sep-
arated item in the Tariff Schedule rof
the United States( TSUSA).

A Department survey Indicates that
the importation of cabinets as u 'com-
ponent of console television and stereo
sets is assumed to be negligible. The rest
of ocean shipping of bulky cablnets (de-
signed for console television and stereo
sets is greater than any possible-labor
savings that might result from offshore
production. In addition, cabinets pro-
duced at the Shelbyville plant were pri-
marily designed for console- color tele-
visions of screen sizes greater than' 19
inches.

Imports of color television sets are
concentrated In 'the screen sizes 19
Inches and smaller. This indicates that
portable television sets, which do not
require crafted wood cabinets, rather
than console television sets, which nor-
mally require crafted wood 'cabinets,

are the type of television sets belug Im-
ported in Increased quantitics In recent
years.

Rockwell indicated that when cur-
rent contract obligations are fulfiled by
the Shelbyville plant, all cablinets needed
at Harvard will be purchased solely from
other domestic manufacturerz of cabi-
nets.

CorncLusmll
After careful review of the facts ob-

tained in the investigation I conclude
that imports of articles like or directly
competitive with television and stereo
cabinets produced at the Shelbyville,
Indiana plant of Rockwell Interna-
tional, Admiral Group are not being
Imported In increased quantitles as re-
quired under Section 222 of the Trade
Act of 1974 and did not contribute Im-
portantly to total or partial separations
of the workers at the Shelbyville plant
Therefore certification of eligibility to
apply for adjustment assistance is
denied.

Signed at Washington, D.C. this 14th
day of December 1976.

JAMES F. TAYLOI,
Director, Office of Manage-

ment, Administration and
Planning.

[FR Dloc.76-37890 Flted 12-27-76:0:45 am]

ITA-W-606T]

ROHR INDUSTRIES, INC.
Termination of Certiflcation of Eligibility
To Apply for Worker Adjustment Assistance

In. accordance -with section 223(d) of
the Trade Act of 1974, the Department
of Labor herein presents the xesulb of
TA-W-606T; investigation regarding
termination of certification of eligibility
to apply for worker adjustment assist-
ance as prescribed in section 223(d) of
the Act.

On April 26, 1976, workers producing
aircraft naielles at the Riverside, Cali-
fornia plant of Rohr IndustrlesInc, were
certified as eligible to apply for trade ad-
justment assistance. The Notice of Cer-
tification was published in the EDER.AL
REGISTER on May 21, 1976 (41 FR 20963).

The investigation regarding termh-
tion was initiated on July 19, 1976, to
determine whether the groups of workers
specified above 'continue to meet the
group eligibility requirements of section
222 of the Act. The lNotice of Investiga-
tion was published in the FEDERAL REG-
ISTER on July 30, 1976 '(41 M 31961). No
public hearing was requeste'd and nono
was held.

During the course of the Investigation,
information was obtained from oilolals
of Rohr Industries, Inc.

In order to make an aflirmativo de-
termination and issue a certification of
eligibility to apply for adjustment assitt-
ance, each of the group ellgibIlity re-
quirements of section 222 of the 'Trade
Act of 1974 must be met!

(1) That a adgniflcant numbr or proper-
tioU of the workers' in the wokYers' 1lrm, Or
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an appropriate subdivision thereof, havo
become totally or partially separated, or are
threatened to become totally or partially
separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased ab-
solutely;

(3) That articles lie or directly competi-
tive with those produced by the firm or sub-
division are being imported in Increased
quantities, either actual or relative to do-
mestic production; and

(4) That such increased imports have
contributed importantly to the separations,
or threat thereof, and to the decrease in sales
or production. The term "contributed Im-
portantly" means a cause which is important
but not necessarily more important than any
other cause.

Whenever it becomes evident that any
of the above criteria Is no longer' met,
a termination of certification must be
issued. Such termination would apply
only with respect to total or partial sep-
arations occurring after the specified
termination date.

Without regard as to whether the
other criteria are satisfied, theinvestiga-
tion reveals that the third criterion is no
longer being met with respect to workers
at the Riverside plant.

IfCREAsED IAPORTs

On May 30, 1976, Rohr shut down Its
facility in Tijuana (Partabco) which
manufactured parts and subassemblies
for nacelles. At the same time, one of
the three plants constituting the Tran-
sysco operation was closed. The value of
imports fromthe Mexican operations be-
gan to decline in May 1976 and have
continued to decline. For the period Jan-
uary-September 1976, the value of these
imports declined by 50 percent from the
first nine months of 1975.

:Company officialshave announced the
discontinuation .of all but one of the
Mexican operations, and a complete
shutdown is anticipated .before the end
of 1976. Layoffs of employees in Mexico
have commenced and equipment is cur-
rently being transferred to Rohr's plants
in California. The -only Mexican opera-
tion that will not be discontinued is work
that s unrelated to production at River-
side and that work has been performed
in Mexico since the contract's inception.

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that total or partial separations of work-
ers producing aircraft nacelles at Robr's
Riverside plant are no longer attribut-
able to the conditions specified in Sec-
tion 222 of the Trade Act of 1974. In
accordance with Section 223(d) of the
Act, I hereby revise the certification of
April 26, 1976 as follows:

All hourly employees of Department 043 at
the Riverside California plant of Rohr In-
dustries, Inc. who became totally or partially
separated from employment on or after Feb-
ruary 11, 1975 and before December 31, 1976
are eligible to apply for adjustment assist-
ance under Title II, Chapter 2 of the Trade
Act of 1974. All employees separated on or
after December'-31, 1976 are denied eligibility.

NOTICES

Signed at Washington, D.C. tbls 14th
day of December 1970.

JAlsns F. TATLon,
Director, office of Manage-

ment, Administration and
Planning.

[FR Doe.70437891 Filed 12-21-76;8:45 am)

LTA-W-20T

ROHR INDUSTRIES, INC.
Termination of Certification of Eligibility
To Apply for Worker Adjustment Assistance

In accordance with section 223(d) of
the Trade Act of 1974, the Department
of labor herein presents the results of
TA-W-26T: investigation regarding ter-
mination of certification of eligibility to
apply for worker adjustment assistance
as prescribed In section 223(d) of the
Trade Act.

On July 18, 1975, workers producing
frame weldments for transit cars and
detailed sheet metal parts and subas-
sembies for aircraft nacelles at the
Chula Vista, California plant of Rohr
Industries, Inc. were certified as eligible
to apply for trade adjustment assistance.
The Notice of Determination, Including
a listing of job classifications of affected
workers and departments employing
such workers, was published in the
FEDERAL REGISTER on July 29, 1975 (40
Fa 31844). Revisions to that Notice were
published in the FEDERAL REGISTER on
October 6, 1975 (40 FR 46167), Novem-
ber 26, 1975 (40 FR 54893), and April 30,
1976 (41 FR 18193).

The investigation regarding termina-
tion was initiated on July 19, 1976, to
determine whether the specified group
of workers continues to meet the group
eligibility requirements of section 222 of
the Act The Notice of Investigation was
published in the FtE, REGisTER on
July 30, 1976 (41 FR 31961). No public
hearing was requested and none was held.

During the course of the investigation,
Information was obtained from ollicials
of Robr Industries, Inc.

In order to make an affirmative deter-
mination and Issue a certification of eligi-
bility to apply for adjustment assistance,
each of the group eligibility requirements
of section 222 of the Trade Act of 1974
must be met:
, (1) That a rsgniflcant number or propor-
tion of the workers in the Torker' firm, or
an appropriate subdivision thereof, have be-
come totally or partially cparatcd, or are
threatened to become totally or partially
seiarated;

(2) That sales or production, or both, of
such firm or subdivision have dccreared ab-
solutely;

(3) That articles lio or directly competi-
tive with those produced by the firm or ceb-
division are being Imported in Increased
quantities, either actual or relative to dome,-
tic production; and

(4) That such Increased Ilmporta havoe con-
tributed importantly to the &eparations, or
threat thereof, and to the decreace In sales
or production. T'no term "contributed Impor-
tantly" means a cause which is important
but not necessarily more Important than any
other cause.
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Whenever it becomes evident that any
of the above criteria is no longer met, a
termination of certification must be is-
sued. Such termination would apply only
with respect to total or partial separa-
tions occurring after the specified ter-
mination date.

Withoutregard as to whether the other
criteria are satisfied, the investigation
reveals that the third criterion is no long-
er being met with respect to workers at
the Chula Vista plant.

INcREAsED IMPORTS

Production of transit cars ceased m
July 1975 with the final delivery of cars
under the Bay Area Rapid Transit
(BART) contract. In May 1976, Robr
sbut down one of the three plants con-
stituting Its facility in Mexicali (Tran-
sysco). Transysco manufactured parts
and weldments for transit cars as well as
aerospace products. On May 30, 1976,
Rohr's facility in Tijuana, Parfabco, was
shut down. Parfabco had been a manu-
facturer of parts and subassemblies for
nacelles. The value of imports frm
Transysco and Parfabco began to decline
in May 1976 and have continued to de-
clined. For the period January-Septem-
ber 1976, the value of such imports de-
clined by 50 percent from the first nine
months of 1975.

Company officials have announced the
discontinuation of all but one of the
Mexican operations, afid a complete shut-
down is anticipated before the end of
1976. Layoffs of employees in Mexico have
commenced, and equipment Is currently
being transferred to Rohr's plants in
California. The only Mexican operation
that will not be discontinued s work
under a contract unrelated to production
at Chula Vista, work that has been Per-
formed in Mexico since the contract
inception.

ConcLuslOI
After careful review of the facts ob-

tained in the investigation, I conclude
that total or partial separations of work-
ers producing frame weldments for tran-
sit cars and detailed sheet metal Parts
and subassemblies for aircraft nacelles
at Robr's Chula Vista plant are no long-
er attributable to the conditions Specified
in section 222 of the Trade Act of 1974.

In accordance with section 223(d) of
the Act, I hereby revise the certification
of July 18, 1975 a follows:

All hourly workers of the Chula Vista.
California facility of Rohr IndustriEs, Inc-
employed In the job classifications and
totally or partially Eeparated from employ-
ment in the departments as designated in
July 18, 1973 certification (TA-W-26), In-
cluding subzquent revisions, on cz after
October 3, 1974 and before December 31,
1970 and those calaried workers of the Chula,
Vista facility who were engaged In employ-
ment related to such production in the des-
ignated departments and job elass"fcatIona
who became totally or partially separated
from employment on or after December 1,
1974 and before December 31, 1976 are certi-
fied aa eligible to apply for adjustment as-
alstance under Title U7, Chapter 2 of the
Trade Act of 197C. Thee designated vorkws
separated on or after December 31, 1975 ar.
denied eligibility.
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That portion of the certification rele-
vant to workers n job classifcation
code 4-5093 (weldor) and 4"09A (wel-
dor) in Department o64 of the Chula
Vista facility laid off on or after Octo-
ber 31, 1074 and before June 30, 1975 is
not revised.

Signed at Washington, D.C. this 14th
day of December 1976,

JAN5S F, TAYlOI,
Director, Qjflee of Aanagement,

Aamlnfstratim ana Planning
[FR D0o,78-37892 Filed 12-27-70;8:45 =inj

NATIONAL ADVISORY COUNCIL
ON ECONOMIC OPPORTUNITY

DRAFT REPORT REVIRE
Mveeting

Drz s 14, 1976.
Pursuant to section 10 of the Federal

Advisory Committee Act of 1972 notice
Is hereby given that the National Ad-
visory Council on Economic Opportunity
will hold a one day (possibly two day)
meeting on February 8 (and possibly
February 9) at the Council oflice at 1725
S Street, W (Room 405), Washington,
D.C. The meeting will begin at 9:3Q
aam. and is open to the public.

The purpose of the meeting will be to
review a draft report of the Council.

The National Advisory Council on
Economic Opportunity is authorized by
section 605 of the Community Services
Act to advise the President and the Di-
rector of the Community Services Ad-
ministration on policy matters arising
under the administration of the Act and
to review the effectiveness and operations
of programs under the Act.

Records shall be kept of all proceed-
ings and shall be available for public
inspection at the offices of the National
Advisory Council on Economic Oppor-
tunity.

Wa=RrB. QUESsIc,
Rxecutive Director.

(FR Doc.76-37894 Filed 12-27-78;8:45 =j

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice (76-4>6)1

NASA RESEARCH AND TECHNOLOGY
ADVISORY COUNCIL COMMITEE ON
AERONJAUTICAL PROPULSION

heating

The NASA Research and Technology
Advisory Council Committee on Aero-
nautical Propulsion will meet on Janu-
ary 19-21, 1977, at the NASA Dryden
Flight Research Center, Edwards, Cali-
fornia 93523. The meeting-will be held in
Conference Room 2000 of Building 4800.
Members of the public will be admitted
on a first-come, firs-served basis, up to
the seating capacity of the room, whIch
is about 5 persons, All visitors must xe-
port to the Dryden Flight Research Cen-
terReception stn Building 4800.

The NASA Research and Technology
Advisory Council Committee on Aeronau-
tical Propulsion was established to ad-
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vise NASA's senior manaement in the
areas of aeronautical propulsion re-
search and tecbnology. The Committee
studies issues, pinpoints critical prob-
lem, determines gaps In needed tech-
nology, points out desirable goals and
objectives; summarizes the state of the
art, assesses ongoing work, and makes
recommendations to help NASA plan
and carry out an aeronautical propulsion
program of greatest benefit to the nation.

There are 13 members on the Aerqnau-
tical Propulsion Committee. The current
Chairman is Mr. Morris £ Zipkin.

The following list sets forth the ap0-
proved agenda and schedule for the
meeting. For further information, please
contact Mr. flarry W. Johnson, WASA
Headquarters, Washington, D.C., Area
Code 202, 75543003.

J-awI~rT 19, 1977

Time Topk'
10 Ltm- ------ Coannuier nozzle m'd" e

ductlon and vurlablo
cycle enginc. (Pupoe
To roview status and
plano for coranular n
ZIc noise suppr;'4o rc'
search and to dlrw..
lmplicatlon o varlabh.
cycle engine convept In
advanced pper" oual
cruise cdrcrMt'

I pm --------- Tour of Air Force ll :,lt
Test Center. (Ptrp r'
To acquaint comnftttv
members with aerouat-
tical teat faciUitie aw
sight hrdware used It,
Air Force flight tWA pr.f-
grams with which NA4A
is concernd.)

3p,m ...... Technology transfer pm-
ceases. (Pttrpoo: To rve-
VIew the Impact Ald
value of In-house aro-
nautical propulsion rc
search and technology
conducted by the Gov-
ernment as compared to
contract resmroh with
reference to maxmidtu
the transfer of technol-
og within the Owteai
States.)

JANTr 21, 1077

S a .--------- Committee discwuion atid
recommendatlons (Pur-
poze To discuss m;nVj-r
program elements and
Issues presented durlng
the meeting, summarize
committee views, pre-
pare recommendations
for presentation to the
NASA research and toh-
nology advisry counell,
and to plan committee
future activities ar'd
next mceting,)

12 mt --------- Adjournment.

Jou" i. Couvl=R,
Acting Asstant Adminfstrator

for DOD and interagcncy At.
fairs, National Aeronaut;
ana Space Administration.

DPcsenrm 17 1976,
[M Doc.,7O37822 Filed IZ221 71,0 45 aritd

jNotice (70-115)1|

NASA RESEARCH AND TECHNOLOGY
ADVISORY COUNCIL PANEL ON RE-
SEARCH

Meeting

The NASA Research and Teclnology
Advisory Council Panel on Research will
meet on January 27 and 28, 1077, at the
NASA Ames Research Center, MIoe
Field, California 94035. The meeting, will
-be held in the Committee Room, Build-
ing W-200. The purpose of this mecetirg
is to gain firsthand knowledge of the re-
search work and the management o
university sponsored research at Ame
Research Center. The OAST Re-varoh
Council will meet concurrently with the
Panel on Research. Members of the pub-
lie will be admitted on a first-come, flrAmt-
served basis, limited by the seating ca-
pacity of the meeting room whbch holds
50 persons. All visitors must i In
prior to attending the meeting.
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Time ToOc
a ax --- ...... Introductory remarcm by

center director, commlt-
tee chairman, and exeou-
tvesecretary. (Purpose:
To review agenda; note
actions of last research
and technology advisory
council meeting and
NASA response to rec-
ommendaftions; amna-
ize MASA organiaional.
programmatic and budg-
etary status pertinent to
committee Interests.)

9 am --.- ..... Research center program
highlight reports. (Pur-
pose; To reviev recent
accomplishments and
status of aeronautical
propulsion and relatea
programs conducted at
the Lewis Laugler, Amea
and Dryden Research
Centers, and the Jet
Propulsion Labora'tory.)

I p.m --------- Tour of Dryden Flight Re-
search 'Center (DFRC).
(Purpose-;"To acquaint
committee, membrs
with )IASA aeronauticalsilght test hardware and
test facilties at DlFROj)

2t80 pm-- Alternative hydrocarbon
fuels research. (Purpose:
To report the activities

*of the ad boo Panel on
et engne hydarbnfuels, review NASA fuels
res earch stt~us and
plans, a d develop com-
ittee discussion of

fuels problems ard Is-
sues.)

4 p.m --------- Propulsion system lae=gr-
tion. (Purpose; To re-
view activites and plans
for Integrated airframo/
engine/controls research
and, technology, includ-
ing 2D nozles and F-15
aicat, e.periments)

JANruxr 20, 1977
S...-------- Small aircraft engine tech-

nology review. (Purpose:
To review NASA'S re-
search and technologyprorm and plans per-
taining to miltary end
chii small aircraf t en-
gines including gw tur-
bine and intermittent
combustion engines.)
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The Panel on Research of the NASA
Research and Technology Advisory
Council serves in an advisory -capacity
only. There are 12 members on the Panel
The chairman is Professor A. Hertzberg.
The followivng list sets forth the approved
agenda and schedule for the meeting of
this Panel on Research on January 27
and 28, 1977. For additional Information,
please contact Mr. F. C. Schwenk, -Area
Code 202, 755-2488, at NASA Head-
quarters, Washington, D.C., or Dr. L. P.
Zill, Area Code 415, 965-5759, -at the
Ames Research Center, iMoffett Field,
CA.

. JANUARY 27, 1977

Time Top!-
8 a.m..... Introduction (Purpose: Wel-

come by Ames Ofilcials and
-remarks by the Chairman
on the conduct of the re-

, view.)
8:15 a.m---- Review of (1) aerodynamics,

(2) fluldmechanics, and (3)
environme.ntal science.
(Purpose: Review of the
in-house and university
sponsored research In the
areas listed.

1p-m .- Review -of X1 physics and
chemistry. -(2) atmospheric
and space science, (3) ma-
te ials and (4) applied
mathematics and computer
science. (Purpose: Review
of -the in-house and uni-
versity sponsored res.arch
In the areas listed.)

4:15p.m._. Panel discussion (Purpose:
'To discuss and evaluate

the presentations.)
JANUARY 28, 1977

8:30 a.m---- Program -overview (Purpose:
To discuss informally with
division directors - and
branch chiefs the present'
programs, possible new di-
rections and problem areas.)

lpn ---- Eecutive session (Purpose:
To discuss overall review
and to ma e recommenda-
tions.)

3p.m.---- Meeting -with center director
(Purpose: To Inform Center
Director of the findlngs and
recommendations.)

4:30 p.m____- Adjournment.

JoHU Z. COULER,
Acting Assistant Administrator

for DOD and Interagency Af-
airs., National Aeronautics

and Space Administration.

DEcEBER 17, 1976.
[FR Doc.76-37821 FUled 12-27-76;8:45 aml

NATIONAL FOUNDATION ON THE
ARTS AND HUMANITIES

ADVISORY CO.,'-ITrEE PUBLIC
PROGRAMS PANEL

Meeting

December 20,1970.
Pursuant to the provisions of the Fed-

eral Advisory Committee Act (Pub. fi.
92-463) notice Is hereby given that a
meeting of the Public Programs Panel
will me- t at the Shoreham Building, 806
15th Street NW , Washington. D.C.

20506, commencing at 10 a.m., Wednes-
day, January 6,1977.

The purpose of the meeting Is to re-
view Humanities Museumsp and Histori-
cal Organizations grant proposrls that
have been submitted to the Endowment
for possible grant funding.

Because the proposed meeting will
consider financial information and per-
sonnel and similar files the disclosure of
which would constitute a clearly unwar-
ranted invasion of personal privacy, pur-
suant to authority granted me by the
Chairman's Delegation of Authority to
Close Advisory Committee Meetings,
dated August 13, 1973, 1 have determined
that the meeting would fall within ex-
emptions (4) and (6) of 5 U.S.C. 552(b)
and that it is essential to close the meet-
ing to protect the free exchange of in-
ternal views and to avoid interference
with operation of the Committee.

It is suggested that those desiring more
specific ,information contact the Advi-
sory Committee Management OMcer,
Mr. John W. Jordan, 806 15th Street,
NW, Washington, D.C. 20506. or call
Area Code 202-382-2031.

Jom W. Jo R.W.
Advisory Committec

Management OffIcer.
IFR Doc.76-37904 Fl d 12-27-76:8:45 am]

ARTISTS-IN-SCHOOLS ADVISORY PANEL

Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (Pub. L.
92-463), notice is hereby given that a
meeting of the Artists in Schools Ad-
visory Panel to the National Council on
the Arts will be held on January 12-13,
1977, from 9:30 amm. to 9 p.n. on Janu-
ary 12 and from 9:30 am. to 3 pm. on
January 13, in Room 1425, Columbia
Plaza Building, 2401 E Street, NV.
Washington, D.C.

A portion of this meeting will be open
to the public on January 12 from 0:30
am. to 5 pa., and on January 13 from
9:30 a.m. to 3 pm., on a space available
basis. Accommodations are limited. The
agenda will include discussions of Pro-
gram and administrative policy and
Program Guidelines.

The remaining sessions of this meet-
Ing, on January 12 from 5 prm to 0 pm.,
are for the purpose of Panel review, 6is-
cusslon, evaluation, and recommenda-
tion on, applications for financial as-
sistance under the National Foundation
on the Arts and the Humanities Act of
1965, as amended, including discuslon
of information given In confidence to
the agency by grant applicants. In, ac-
cordance with the determination of tho
Chairman published in the FED==
REGISTER of June 16, 1975, theZe ses-
sions, which involve matters exempt
from the requirements of public d --clo-
sure under the provisions of the Freedom
of Information Act (5 U.S.C. 552(b).
(4), (5), and (6)) will not be open to
the public.

Further information with reference
to this meeting can be obtained from

5,421

:,Tr Robert M- Simvs, Advizory Commit-
tee M.anagement Officer. National n-
dowment for the Arts, Washington, D.C.
2030G. or cal (202) 634-4377.

RosnanLL Smis.
Administrative Officer, Vation-

al Endowment for the Art--,
National Foundation on th,
Arts and the Humanitiss.

Il'P. D:i,-7-37955 Filed 12-27-76;8:45 -1

FEDERAL STATE PARTNERSHIP
ADVISORY PANEL

Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (Pub.
L. 92-463), notice Is hereby given that a
meeting of the Federal State Partner-
ship Advisory Panel to the -National
Council on the Arts wiM be held on Jen-
uary 11-12, 1977, from 9 a.m. to 5 p.m..
in the Music Center of Los Angeles
County, 135 North Grand Avenue. Los
Angeles, California.

A portion of this meeting will be open
to the public on January 11, from 9 am.
to 5 pxm., on a space available bsis. re
agenda will include discumsion of major
policy Issues facing the panel.

The remaining sessions of this meet-
Ing on January 12, from 9 aim. to 5 p.m.;
are for the jiurpose of Panel review, dis-
cussion, evaluation, and recommenda-
tion on applications for financial assist-
ance under the National Foundation on
the Arts and the Humanities Act of 1965,
as amended, including discussion of in-
formation given in confidence to the
agaency by grant applicants. In accord-
ance with the determination of the
Chairman published in the FzE=L
RrclsTER of June 16, 1975, these sa-
slons, which Involve matters exempt
from the requirements of public dis-
clozure under the provisions of the Free-
doa of Information Act (5 U.S.C. 552
(b). (4), (5), and (6)) will not be open
to the public.

Further information with reference to
this meeting can be obtained from Mr.
Robert M'f Sims, Advisory Committee
Management Oicer, National Endo-,-
ment for the Arts, Washington. DC.
20506, or call (202) 4034-6377.

RosnE RT Sns,
Administrative O.fcer1 c, Naojrf

Endowment for the Art-, Na-
tional Foundation on ths Arta
and the Humarities.

[(. D-:.'W-57935 Filed 12-2-7t;3::3 rnl

PUBLIC MEDIA ADVISORY PAjEL
- meetin4

Pursuant to section 10(a) (2) of the
Federal Advisory Committee Act (Pub.
L. 92-463), notice i- hereby given that a
meZting of the Public Media Advisory
Panel to the National Council on the Arts
will be held on January 10-11,19-77, from
9 aa. to 5 p.m., in Room 1425, Columbia
Plam Building, 2401 E S-tree 1W,
Washin-ton, D.C.
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A portion of this meeting will be open
to the public on January 10, from 10 am.
to 5 p.m., on a space available basis. Ac-
commodations are limited. The agenda
will include reviews of the American
Film Institute programs and draft guide-
lines.

The remaining sessions of this meeting
on January 10 from 9 am. to 10 aam.,
and January 11, from 9 a.m. to 5 pm.,
are for the purpose of Panel review, dis-
cussion, evaluation, and recommenda-
tion on applications for financial assist-
ance under the National Foundation on
the Arts and the Humanities Act of
1965, as amended, including discussion
of information given in confidence to
the agency by grant applicants. In ac-
cordance with the determination of the
Chairman published in the FEDERAL REG-
isTrt of June 16, 1975, these sessions,
which involve matters exempt from the
requirements of public disclosure under
the provisions of the Freedom of Infor-
mation Act (5 U.S.C. 552 (b), (4), (5),
and (6)) will not be open to the public.

Further information with reference
to this meeting can be obtained from Mr.
Robert M. Sims, Advisory Committee,
Management Officer, National Endow-
ment for the Arts, Washington, D.C.
20506, or call (202) 634-6377.

ROBERT M. Sims,
Administrative Ojiqer, National

Endowment for the Arts, Na-
tional Foundation on the Arts
and the Humanities.

[FR Doc.76-37954 Filed 12-27-76;8:45 am]

NATIONAL SCIENCE FOUNDATION

ADVISORY" PANEL FOR MATHEMATICAL
SCIENCES-AD HOC GROUP ON MATH-
EMATICAL LOGIC

Meeting
In accordance with the Federal Advis-

ory Committee Act, Pub. L. 92-463, the
National Science Foundation announces
the following meeting:

Name: Ad Hot Group on mathematical
Logic-Advisory Panel for Mathematical Sci-
ences (NSF).

Date and time: January 26, 1977-9:00
a.m-5:00 p.m.

Place: Embassy Room in the Chase-Park,
St. Louis, Missouri.

Type of meeting: Closed.
Contact person: Dr. Ralph M. Krause, Pro-

gram Director, Topology and Foundations
Program, Pm. 304, National Science Foun-
dation, Washington, D.C. Telephone (202)
632-7377.

Purpose of panel: To provide advice and
recommendations relative to the support of
research in the mathematical sciences.

Agenda: The panel will be reviewing and
evaluating research proposals and projects as
part of the selection process for awards.

Reason for closing: The proposals and
projects being reviewed include information
of a proprietary or confidential nature, In-
cluding technical information; financial
data, such as salaries; and personal informa-
tIon concerning individuals associated with
the proposals and projects. These matters are
within exemptions (4) and (6) of 6 U.S.C.
Q52(h), Freedom of Information Act. The
rendering of advice b)y the panel Is considered
to be part of the Foundation's deliberative

NOTICES

process and is thus subject to exemption (5)
of the Act.

Authority to close meeting: This determ-
nation was made by the Committee Manage-
ment Officer pursuant to provisions of Sec-
tion 10(d) of Pub. L. 92-463. The Committee
Management Officer was delegated the au-
thority to make determinations by the Direc-
tor, NSF, on February 11, 1976.

M. REBECCA Wxma.En,
Acting Committee
Management Officer.

DECEMBER22, 1976.
[PR Doc.76-38084 Filed 12-27-76;8:45 am]

SECURITIES AND EXCHANGE
COMMISSION

MIDWEST STOCK EXCHANGE, INC.
Application for Unlisted Trading Privileges

and of Opportunity-for Hearing
- DECEMBER 22, 1976.

The above named national securities
exchange has filed aii application with
the Securities and Exchange Commis-
sion pursuant to Section 12(f) (1) (B) of
the Securities Exchange Act of 192M and
Rule 12f-1 thereunder, forfunlisted trad-
ing privileges in the security of the com-
pany as set forth below, which security
is listed and registered on one or more
other national securities exchanges:
United Energy Resources. Inc.; Common

Stock, $1.00 par value; File No. 7-4899.

Upon receipt of a request, on or before
January 7, 1977 from any interested per-
son, the Commission will determine
whether the application with respect to
the company named shall be set down for
hearing. Any such request should state
briefly the title of the security in which
that person is interested, the nature of
the interest of the person making the re-
quest, and the position he proposes to
take at the hearing, If ordered. In addi-
tion, any interested person may submit
his views or any additional facts bearing
on the said application by means of a let-
ter addressed to the Secretary Securities
and Exchange Commission, Washington,
D.C. 20549 not later than the date spec-
ified, If no request for a hearing with
respect to the particular application is
made, such application will be deter-
mined by order of the Commission on the
basis of the facts stated therein and
other information contained in the of-
ficial files of the Commission pertaining
thereto.

For the Commission, by the Division of
Market Regulation, pursuant to dele-
gated authority.

GEORGE A. FITzsrTmMO,
Secretary.

[FR Doc.76-38062 Filed 12-27-76;8:45 am]

'NATIONAL MARKET ADVISORY BOARD

Meeting
This Is to give notice, pursuant to Sec-

tion 10(a) of the Federal Advisory Com-
mittee Act, 5 U.C. App. 1 10(a), that
the National Market Advisory Board wll
conduct open meetings on January 17

and 18, 1977 in Room 776, 500 North
Capitol Street, Washington, D.C. Initial
notice of this meeting was published In
the FEDERAL REGISTER on November 24,
1976 (41 FR 51890).

The Board will also conduct open
meetings on February 14 and 15, 1077
in Los Angeles, California. The summar-
ized agenda and exact location for these
meetings will be published in the Ftn,AL
REGISTER at a later date.

The summarized agenda for the Jan-
uary meeting is as follows:

1. Discussion of the Board's report to
the Congress pursuant to Section I A(d)
(3) (B) of the Securities Exchange Act of
1934;

2. Discussion of the Board's report to
the Securities and Exchange Commit,-
sion regarding the establishment of a
composite limit order book;

3. Discussion of the Board's report to
the Securities and Exchange Commission
regarding off-board principal transac-
tions in listed securities by exchange
members;

4. Discussion of the submission of In-
stitutional Networks Corporation; and

5. Discussion of such other matters as
may properly be brought before the
Board.

Further information may be obtained
by writing Martin L. Budd, Executive
Director, National Market Advisory
Board Staff, Securities and Exchange
Commission, Washington, D, C. 20549,

GEORGE A. Fina .cmmOuS,
Scerctar f

DECEMBER 21, 1976.
IFR DoC.76-38051 Filed 12-27-70;8:45 aml

MIDWEST STOCK EXCHANGE, INC,
Application for Unlisted Trading Privileges

and of Opportunity for Hearing
DECEMBER 22, 1976,

In the matter of an application of
Midwest Stock Exchange, Inc. for un-
listed trading privileges in a certain se-
curity, Securities Exchange Act of 1934.

The above named national scuritiea
exchange has filed an application with
the Securities and Exchange Commission
pursuant to section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and
Rule, 12f-1 thereunder, for Unlisted
trading privileges in the security of tile
company as set forth below, which
security is listed and registered oi
one or more other national gecuritti('
exchanges:
Corning Glass Works; Common Stok, (0

par value; File No. 7-4889.
Upon receipt of a request, on or before

January 7, 1977 from any interested per-
son, the Commission will determine
whether the application with respect to
the company named shall be set down
for hearing. Any such request should
state briefly the title of the security In
which that person is Interested, the
nature of the interest of the w on Iriak-
Ing the request, and the posithon he Pl*-
poses to take at the bearing, If ordered.
In addition, 'any Interested person maY
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submit his views or any additional facl
bearing on the said application by mean
of a letter addressed 'to the Secretar
Securities and Exchange Commissloz
Washington, D.C. 20549 not -later tha
the date specified. If no request for
hearing with respect .to the "particulz
application is made, such application wi
be determined by order of the Commiz
sion on the basis of the facts state
therein and other information containe
in-the official Mles -of the Commissio
pertaining thereto.

For the Conmission,y the Division c
Market TRegulation, pursuant to dele
gated authority.

S ,rary M. HoT.T,
.Assistant Secretary.

[FR Doc276-38053 Filed 12-27-76:8:45 am]

MIDVEST STOCK EXCHANGE, INC.
Application for Unlisted Trading Privilege

and of Opportunrityfor Hearing
Dx]3c a21, 1976.

In the matter ola application of Mid
west Stock ,Exchange, Inc. for nnlitet
trading privileges In -a certain zecurit
Securities ExKchange Act of 1934.

The above named national -securitle
exchange has filed an application wit]
the Securities and Exchange Commissioi
pursuant to section 12(f) (1) (B) of th
Securities Exchange Actof 1934 andRul,
12f-1 thereunder, for unlisted tradi4
privileges in the security.of the ompag
as set-orth below. which security is st
and registered -on one-or more other na
tional securities .exchanges:
Pioneer Electronic -Corp. American Depozi

tory Receipt .Zharw each .zepresents!
zhares of common stock-50 yen par -valueFile wo. 7--4897.

Upon receipt of a request, on or befon
January 6,1976 fromany interested per
son, the Commission -ill determin,
whether'the application with respect tA
the company named shall be setdownfo:
hearing. Any such request should stat4
briefly the title of the zecurity in whic!
that person is interested, the nature o
the Interest 'of the person making th,
request, and the 1poItion 'he proposes t4
take at the hearing, if ordered. In addi.
tion, -y interested person may submi
his views or any additional factsbeartni
on the said application by means of i
letter addressed to the Secret-ary Securl
ties. and Exchange Commission, o Wh
ington, D.C. 20549 not later Tan th,
date specifled.If no request for a-herinj
with respect to the particular applca
tion is made, such application will b
deterpined by order of the Commisslol
on the basis of the facts- stated thereih
and other Information contained in thi
official files of theCommlsslon pertain.
ing thereto.

For the Commission, by the Dlvlsloz
of Market Regulaion, pursuant to dele
'gated authority.

- fpsrLU,. HoLLIs,

Z[Flue No. 500-Il
Ls ROBINO-LADD CO.
1, Suspension of Trading
n Dzcrm 20, 1976.
a It appearing to the Securities and E-
t change Commission that the summary

suspension of trading In tho scecurites of
d o-Iadd Company being traded on
da tional securities exchange ov other-
n wise is required In the public Interestand

for the protection of investors;
Therefore, pursuant to Section 12(k)

of the Securities Exchange Act of 1934,
trading in such securities on a national
securities exchange or otherwise Is sus-
pended, for the period from 11:15 a.
(EST) onDecember 20, 1976 thowvhD,-
cember 26,1976.

By the Commssion.
GEonGn A. F i ons

s Secretary,.
[FR7 Doc.76-38055 Filed 12-27-76;8:45 UMj

_ DEPARTMENT OF
TRANSPORTATION
Office of the Secretary

CIVIL RESERVE AIR FLEET ADVISORY

I COMMrITEE

a Notice of Reestabrishmnent
e Notice is hereby given that the Civil
e Reserve Air Fleet (CRAF) Adrisory Com-

m nittee is being reestablished. The 'Office
Y of Emergency Transportation. O ,ce of

the Secretary, is the sponsor.of the com-
- mittee which reports to the Secretary

through the Assistant Secretary for Ad-
- ministration.
= The committee consists of representa-
; tives of the individual civil air carriers

actively participating In the CRAP pro-
gram at the time a committee meeting is

- called; members of the civil air carrier
i industry who have expressed an4ntere3t

i In the CRAP program; representatives
r of the Office of the Secretary of Defense,
a the Department of the Air Force, the
I Military Airlift Command, the Depart-
f ment of Transportation's Federal A-ia-
e tton Administration, the General Serv-
3 ices Administration's Federal Prepared-
- ness Agency, and the Civil Aeronautics
t Board.

-The committee advises and makes
a recommendations to the Secretary of
- Transportation concerning problems re-
l- ated to participation by civil air car-
e riers in the CRAF program and the al-
g location of some of their aircraft to the
- CRAP. Further, it provides a forum.
e for members of the civil air carrier In-
1 dustry participating in the CRAP pro-
n gram and concerned members of the
e Department of Transportation and the
• Federal transportation community to

discuss problems of mutual interest and
1 to insure a clear understanding of the

policies and practices used by theDepart-
ment In the allocation of aircraft to the
-CRAFprograxn,

The Secretary of Transportation has
determined that the formation and use

of the Civii Reserve Air Fleet Advisory
Committee are necessary in the public
Interest in connection with the perform-
ance of duties Imposed on the Depart-
ment of Transportation by executive or-
der and law,.

Issued In Washington, D.C.. on Da-
cembar20,1976,

CLAr=jr;cE G. CoI mxs, Jr,
Acting Director,

Oblce of Emergency Transportation.
[i Dc.7C--38c,,4 FlIed 12-27-76;8:43 amn

DEPARTMENT OF THE TREASURY

Office of the Secretary
[Treasury Dcpartment Order No. 202

(ec2) l
OFFICE OF THE ASSISTANT SECRETARY

(INTERNATIONAL AFFAIRS)
Organization and Responsibities

By virtue of the authority vested in the
Secretary of the Treasury, including the
authority vested in me by Reorganization
Plan No. 26 of 1950. it is ordered that:

I. The Assistant Secretary Interna-
tional Affairs) is the principal advisor to
the Secretary of the Treasury and the
Under Secretary (Mmetary Affairs) in
exercising policy direction and control
over Treasury Department positions In
areas dealing "with international finan-
cial, economic, monetary, trade, and
commercial matters, as well as enerjy
policies and programs.

2. Within the Office of the Assistant
Secretary (International Affairs)
(OASIA), there are fiveDeputy Assistant
Secretaries: Trade and Raw Mterial
Policy, Investment and Energy Policy.
International MonetaryAffairsDevelop-
ing Nations, and Research and Planning.
The functions and responsibilities of the
Deputy Assistant Secretaries are defined
by the Assistant Secretary and the
Deputy Assistant Secretaries serve under
the policy guidance of the Assistant
Secretary. Each Deputy Assistant Secre-
tary supervises a number of offices man-
aged by Directors. The functions ad
responsibilities of the Deputy Asistant
Secretaries shall include, but not be
limited to, the following:

a. Deputy Assistant Secretary (Trade
and Raw Zraterials Policy). The Office
servez as the principal policy advisor to
the Assistant Secretary in -the areas of
trade policy, trade with nonmarketecon-
only countries, raw materials, and oceanu
policy.

(1) The Office formulates and Imple-
ments Treasury Department positions
on: (a) U.S. trade and commercial policy
on general; (b) multilateral and bilat-
eral trade negotiations; Cc) trade fi-
nance matters; (d) US. economic rel,-
tionsi ips with the USSZ-.1 Eastern
Europe, China, and such -other non-
market economy countries as may be
designated. including support for opera-
tions of the East-West Foreign- Trade
Bobrd and Its Working Group; and (e)
programs In relation to the "Secretazx
responsibilIties for trade relationx with
other countries.
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(2) The Office also formulates and im-
plements Treasury Department positions
on: (a) questions relating to basic natu-
ral resources, particularly non-fuel min-
erals and agricultural commodities; (b)
U.S. commodity policy; and (c) oceans
policy matters, including "Law of the
Sea" negotiations.

b. Deputy Asslstant Secretary (Invest-
ment and Energy Policy)' (1) The Office
serves- as the principal policy advisor to
the Assistant Secretary in formulating
and Implementing Treasury Department
positions on: (a) international invest-
ment policy, including foreign invest-
ment in the United States; (b) interna-
tional banking policy; (c) domestic and
international energy policy, with special
emphasis on the economic aspects of
such policy; and (d) domestic and in-
ternational energy finance matters.

(2) In carrying out these responsibili-
ties, the Office: (a) supports the Secre-
tary of the Treasury in his role as a mem-
ber of the Energy Resources Council;
(b) serves as Secretariat for the inter-
agency Committee on Foreign Invest-
ment in the United States established by
Executive Order No. 11858; and (c) de-
velops and Implements Treasury Depart-
ment policy with respect to issues aris-
ing in the International Energy Agency,
and the Organization for Economic Co-
operation and Development (OECD)
Committees on Financial Markets and
on Investment and Multinational Enter-
prises.

c. Deputy Assistant Secretary (Inter-
national Monetary Affairs). (1) The
Office serves as the principal policy ad-
visor to the Assistant Secretary in formu-
lating and implementing Treasury De-
partment policies concerned with the
maintenance and operation of a smoothly
functioning international monetary sys-
tem, and the development and conduct
of U.S. financial relations with the mar-
ket economy industrial nations. In carry-
ing out this function the Office provides
support for U.S. participation in multi-
lateral financial institutions, principally
the International Monetary Fund and
the OECD, as well as in other fora re-
lated to the operations of the interna-
tional financial system.

(2) The Office provides analyses and
forecants of economic developments in
amd policies of the major industrial na-
tions, both domestic and external. The
Office maintains Treasury Department
representatives in key Industrial coun-
tries and in the OECD to facilitate com-
munication on Issues of both bilateral
and multilateral concern. It also ana-
lyzes regional and global payments pat-
terns and their Implications for the
workings of the monetary system.

(3) With guidance furnished by senior
Treasury Department officials, the Office
also: (a) formulates and implements
policy relating to exchange market op-
erations; (b) develops policy on the use
and management of the assets of the
Exchange Stabilization Fund (ESF);
(c) provides direction to the Federal Re-
serve Bank of New York with respect to
ESF exchgnge market operations; and

(d) maintains continuing oversight of
gold markets, production, consumption,
and foreign trade. -

d. Deputy Assistant Secretary (Devel-
oping Nations). (1) The Office serves as
the principal policy advisor to the Assist-
ant Secretary in formulating and imple-

"meniting Treasury Department positions
on U.S. economic policies and programs
with respect to the developing nations.
The Office helps formulate, review, and
oversee U.S. economic and financial poli-
cies with respect to individual developing
countries, as well as U.S. policies with
respect to the developing countries in
general, including debt, development, ex-
propriation, and food policies. In support
of these activities, the Office maintains
Treasury Department representatives in
a number of key developing nations. The
Office also has responsibility for provid-
ing support to the Secretary of the
Treasury in his capacity as a member of
the joint economic commissions which
have been established with individual
developing countries.

(2) The Office formulates, reviews, and
oversees Treasury Department positions
on policies, operations, and activities of
the international lending Institutions
and the activities of the International
Monetary Fund related to developing
nations. The Office maintains liaison
with and reviews policies of internation-
al, United States, and interagency devel-
opment finance and policy formulating
bodies, such as the Development Assist-
ance Committee of the OECD, the United
Nations Conference on Trade and De-
velopment, the Overseas Private Invest-

•ment Corporation, and the Development
Loan Staff Committee. The Office admin-
isters the Secretariat of the National Ad-
visory Council on Iternational Monetary
and Financial Policies (NAC). The NAC
operates under the authority of Execu-
tive Order No. 11269.

e. Deputy Assistant Se,-retary (Re-
search and Planning), (1) The Office
serves as the principal research advisor
to the Assistant Secretary and other
OASIA officials and provides policy guid-
ance on-the entire range of international
economic issues with which OASIA is
concerned.

(2) The Office is responsible within the
Department for: (a) U.S. balance of pay-
ments analysis and forecasting; (b)
administration of the Treasury Depart-
ment's foreign exchange reporting sys-
tem; (c) maintaining data reporting sys-
tems on foreign currency positions of
U.S. banking and commercial institu-
tions, and foreign official indebtedness to
entities of the U.S. Government; and (d)
providing computer-based services to
fulfill the needs of OASIA.

(3) The Office provides in-depth anal-
ysis and policy planning guidance on
subjects such as: (a) the working of the
International monetary mechanism, in-
eluding quantitative studies of the causes
of balance of payments disturbances and
of how policies pursued by the U.S. Gov-
ernment and foreign governments affect
the process of adjustment to such dis-

turbances; (b) the economic conze-
quences-on the U.S. and international
economies of changes of monetary and
fiscal policy by the U.S. Government and
foreign governments; (c) the economic
consequences of changes In the trade and
raw materials policies of' the U.S, Goy-
erinent; and (d) current and prospec-
tive developments in the U.S. balance of
payments. These research projects are
coordinated with other U.S. Government
departments and agencies and interna-
tional institutions under the guidance of
the Assistant Secretary.

3. Within the Office of the A&sistant
Secretary (International Affairs), there
also are the Office of the Deputy to the
Assistant Secretary (Saudi Arabian Af-
fairs), the Deputy to the Assistant Sec-
retary and Secretary of the Interna-
tional Monetary Group, the Office of the
Inspector General, the Administrative
and Personnel Staff, and the OASIA Sec-
retariat. The functions and responsibili-
ties of these offices, which are defined by
the Assistant Secretary, are:

a. The Office of the Deputy to the A,-
sistant Secretary (Saudi Arabian Af-
fairs) Is composed of an Office of Saudi
Arabian Affairs in Washington and an
Office of the U.S. Representation to the
Joint Commission in Riyadh, Saudi Ara-
bia, and serves as the principal policy ad-
visor to the- Assistant Secretary In for-
mulating and Implementing the projeots
and programs undertaken by the U.S -
Saudi Arabian Joint Commission on Eco-
nomic Cooperation established on June 8,
1974, and chaired by the Secretary of the
Treasury. The Office is al:o responsible
for the development of Treasury Depart-
ment policy with respect to U.S. eco-
nomic relations with Saudi Arabia.

b. The Deputy to the Asaistant Secre-
tary and Secretary of the Intcrnational
Monetary Group serves as a policy ad-
visor to the Assistant Secretary In the
formulation and Implementation of poli-
cies relating to the International mone-
tary system.

c. The Office of the Inspector qcneral
provides the Assistant Secretary and
other senior level Treasury Department,
officials with a reliable and independent
internal appraisal of selected interna-
tional financial activities and program.
for which OASIA has primary opera-
tional responsibility. The Inspector Gen-
eral also performs such reviews as re-
quested. Major areas of concern include
the efficiency and economy of the use of
U.S. investments in the International
Monetary Fund, the International Bank
for Reconstruction and Development,
and regionav multilateral banks, a well
as.procedures governing the use of the
ESF.

d. The Administrative and Pcrsonnel
Staff and OASIA Secretariat perform
personnel, administrative and other sup-
port operations for the Assistant Secre-
tary.

4. With the exception of the Office of
the Inspector General, the Assistant Sec-
retary may reassign programs, functlons,
and associated positions and resource,
among the subordinate offices established
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above as deemed necessary, consistent
with the policies and procedures govern-
ing the ESF.

5.. This Order supersedes Treasury
Order No. 202 (Rev. 1), March 26, 1973;
Treasu'y Order No. 202-1, October 14,
1964; Treasury Order No. 203, October 14,
1964; Treasury Order No. 232, June 23,
1974; Treasury Order No. 202-2, July 25,
1975; and Treasury Order No. 241, Feb-
ruary 1, 1976. This Order does not affect
Treasury Order No. 237l, April 7, 1975;
Treasury Order No. 220, April 23, 1971;
or Treasury Order 90 (Rev. 12), Sep-
tember 14, 1976.

Dated: December 20,1976.

Wnimam E. Smon,
Secretary of the Treasury.

[FRDoc.76--37951Fled 12-27-76;8:45 am]

VETERANS ADMINISTRATION
STATION COMMITTEE ON

EDUCATIONAL ALLOWANCES
•Meeting

Notice is hereby given pursuant to sec-
tion V, Review Procedure and Hearing
Rules, Station Committee on Education-
al Allowances that on January 27, 1977,
at 9:30 a.m., the Veterans Administra-
tion Regional Office Station Committee
on Educational Allowances shall at Fed-
eral Building-U.S. Courthouse, Room
A-220, 110 9th Avenue, South, Nashville,
Tennessee, conduct a heaFing to deter-
mine whether Veterans Administration
benefits to all eligiblepersons enrolled in
Falls Business College, 620 Gallatin Road,
South, Madison, Tennessee, should be
discontinued, as-provided in 38 CFR 21.-
4134, because a requirement of law is not
being met or a provision of the law has
been violated. All interested persbns shall

,_be permitted to attend, appear before, or'
file statements with the Committee at
that time and place.

Dated: DECEMBER 20, 1976.
R. S. BXELAx,

Director, VA Regional Office.
[FR Doc.76-38009 FIed 12-27-76;8:45 am]

INTERSTATE COMMERCE
COMMISSION

REPUBLICATIONS OF GRANTS OF OP-
ERATING RIGHTS AUTHORITY PRIOR
TO CERTIFICATION
The following grants of operating

rights'authorities are republished by or-
der of the Commission. to indicate a
broadened grant of authority over that
previously noticed in the FEDERAr4REGIS-
TER.

An original and one copy of protests to
the granting of the authority must be
filed with the Comm-iion on or before
January 27,1977. Such protest shall com-
ply with Special Rule 247(d) of the Com-
mission's General Rules of Practice (49
CFR 1100.247) addressing specifically the
issue(s) indicated- as the purpose for
republication, and including a concise
stateient of protestant's interest in tie
p5roceeding and copies of its conflicting

authorities. Verified statements in oppo-
sition shall not be tendered at this time.
A copy of the Protest shall be served
concurrently upon the carrier's repre-
sentative, or carrier if no representative
is named.

No. MC 119642 (Sub-No. 4) (republica-
tion) filed April 26, 1976, published in
the FEDERAL REGISTER issue of June 17,
1976, republished as amended in the
FEDERAL REGISTER Issue of July 29,
1976, and republished this issue. Appli-
cant: JANESVILLE AUTO TRANS-
PORT COMPANY, a corporation, 1263
South Cherry Street, P.O. Box 959,
Janesville, Wis. 53545. Applicant's rep-
resentative: Walter N. Bleneman. 100
West Long Lake Road, Suite 102, Bloom-
field Hills, MAich. 48013. The Initial De-
cision by the Administrative Law Judge,
served November 23, 1976, finds that the
issuance of a contract carrier Permit to
applicant is consistent with the public
interest and the natlonitl transportation
policy authorizing operations over ir-
regular routes in the transportation of
(1) Automobiles, trucks, chassis, and
buses, in "initial movements, in truck-
away and driveaway service, from Janes-
ville, Wis., to points in Illinois, Indiana,
Iowa, the Upper P'eninsula of Michigan,
Minnesota, Missouri, Montana, Nebras-
ka, North Dakota, Ohio, South Dakota,
and Wisconsin; (2) tractors (except
farm tractors and crawler or track type
tractors), n initial movements, In
truckaway and driveaway service, from
Janesville, Wis., to points In Montana,
Nebraska, North Dakota and South
Dakota; (3) automobiles, trlcks, trac-
tors (except farm tractors and crawler
or track type tractors), chassis, and
buses, in secondary movements, in
truckaway and driveaway service, be-
tween points in Illinois, Indiana, Iowa,
and the Upper Peninsula of Michigan,
Minnesota, lissourl, Montana, Nebras-
ka, North Dakota, South Dakota and
'Wisconsin; (4) unfinished automobiles,
trucks and chassis, In initial movements,
in truckaway and driveaway service,
from Janesvlle, Wis., to points In the
Upper Peninsula of Michigan, Min-
nesota, Missouri, and Wisconsin; (5)
unfinished automobiles, trucks, and
chassis, In secondary movements, in
truckaway and driveaway service, be-
tween points in Illinois, Indiana, Iowa,
the Upper Peninsula of Michigan, Min-
nesota, Missouri and Wisconsin; (6) au-
tomobile parts, from Janesville, Wis., to
points In Illinois, Indiana, and Iowa.

(7) Vehicle bodies, automobile parts
when accompanying vehicles with which
to be used, and automobile show para-
phernalia and displays (except display
vehicles), between points in Illinois, In-
diana, Iowa, the Upper Peninsula of
Michigan, Minnesota, Missouri. Mon-
tana, Nebraska, North Dakqta, South
Dakota, and Wisconsin; (8) automobiles,
trucks, chassis, buses, and tractors (ex-
.cept farm tractors and crawler or track
type tractors), in Initial movements, in
truckaway and drIveaway service, from
Janesvlle, Wis., to points in Colorado,
Idaho, Kansas, Wyoming and the Lower
Peninsula of Michigan; (9) automobiles,
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trucks, tractors (except farm tractors
and crawler or track type tractors.,
chassis and buses, in: secondary move-
ments, in truckaway and driveaway serv-
ice. and vehicle bodies, automobe
parts when accompanying vehicles with
which to be used, and automobile show
Paraphernalia and displays, (a) between
points In Colorado, Idaho, Kansas, Wyo-
ming, and the Lower Peninsula of Mich-
igan; and (b) between points in Colo-
rado, Idaho, Kansas, Wyoming, and the

"Lower Peninsula of Michigan, on the
one hand, and, on the other, points in
Illinois, Indiana, Iowa, ZMinnesota, Mis-
souri, Montana* Nebraska, North Dakota,
South Dakota, Wisconsin and the Up-
per Peninsula of Michigan; (10) auto-
mobiles, trucks, and buses as described
In Descriptions in Motor Carrier Certifi-
cates, 61 M.C.C. 209 and 766, in initial
movements, In truckaway service, (a)
from the plantsites of General Motors
Corporation, located at Jackson County,
Mo., to points in Minnesota, Wisconsin,
Illinois, Iowa, and the Upper Peninsula
of Michigan, restricted to the trans-
portation of traffic moving through
Janesville, Wis.; and (b) from the plant-
sites of the General Motors Corporation,
Jackson County, Mo., to Janesville, Wis.;
(11) automobiles, trucks, and buses, as
described in Descriptions in Motor Car-
rier Certificates, 61 M.C.C. 209 and 766,
in Initial movements, in truckaway serv-
ice, (a) from Pontiac, Mich., to points
In Iowa, Minnesota and Wisconsin, re-
stricted to the transportation of traffic
moving through Janesville, Wis.; and
(b) from Pontiac, Mich., to Janesville,
Wis., restricted against the transporta-
tion of traffic from the plantsite of the
GMC Truck & Coach Diviion of Gen-
eral Motors Corporation, located in Pon-
tiac, Mich.; (12) (a) automobiles, trucks,
chassis, and buses, in initial movements,
in truckaway and driveaway service,
from Janesville, Wis., to points in Ken-
tucky and Tennessee; and (b) returned
shipments of such commodities, from
points in Kentucky and Tennessee, to
Janesville, Wis.

(13) Automobiles, trucks and buses, as
described in Descriptions in Motor Car-
rier Certificates, 61 M.C.C. 209 and 766,
In initial movements, In truckaway serv-
ice, (a) from the plantsite of the Gen-
eral Motors Corvoration, located at
Janesville, Wis., to points in Connecti-
cut, Delaware, Maryland, Maine, assa-
chusetts, New Hampshire, New Jersey,
New York, Pennsylvania, Rhode Island,
Vermont, Virginia, West Virginia, and
the District of Columbia; and (b) from
the plantslte of the General Motors Cor-
poration, located at Lordstown, Ohio,'to
points in Illinois, Indiana, Iowa, Michi-
gan, M nnesoti, Missouri, and Wiscon-
sin; and (14) automobiles, trucks and
buses, as described in the report of
Descriptions in Motor Carrier Certifi-
cates, 61 M.C.C. 209 and 766, in Initial
movements, in truckaway service, from
(a) Norwood, Ohio, to points in Illinois
and .Wisconsin; and (b) Willow Run,
Mich., to points In Illinois, Iowa, Wis-
consin, and Minnesota, restricted to the
transportation of traffic originating at
or destined to a plant, warehouse, or
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other facilities of General Motors Cor-
poration, restricted to a transportation
service in all of the above, to be per-
formed under a continuing contract, or
contracts, with General Motors Corpo-
ration: that applicant is fit, willing, and
able properly to perform such service
and to conform to the provisions of the
Interstate Commerce Act and the rules
and regulations thereunder.

This republication is deemed necessary
because of publishing inconsistencies
relative to the St. Louis-East St. Louis
Commercial Zone and the belated refer-
ence in this proceeding to applicant's
Sub-No. 9, authorized in a certificate
issued July 22, 1976. This application is
directly related to a Section 5(2) finance
proceeding in No. MC-F-12809, pub-
lished In the FEDERAL REGISTER issue of
April 22, 1976. The proposed authority
is a conversion of existing common car-
rier certificates in MC 134779 and subs
thereunder; concurrently with the issu-
ance of a permit in this proceeding, all
certificates held by applicant under MC
134779 and (Sub-Nos. 1, 6, 7, 9, and 10)
will be cancelled.

By the Commission.

ROBERT L. OSWALD,
Secretary.

[FR Doc.76-37909 Filed 12'-27-76;8:45 am]

[Notice No. 221]

ASSIGNMENT OF HEARINGS

DECEMBER 22, 1976.
Cases assigned for hearing, postpone-

ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as pres-
ently reflected in the Official Docket of
the Commission. An attempt will be made
to publish notices of cancellation of hear-
ings as promptly as possible, but inter-
ested parties should take appropriate
steps to insure that they are notified of
cancellation or postponements of hear-
ings in which they are interested.
MC 139999 (Sub 12), Redfeather Fast

Freight, Inc. now being assigned February
14, 1977 (2 days) at Kansas City, Missouri
in a hearing room to be later designated.

MC 119988 (Sub-No. -98), Great Western
Trucking Co., Inc., now being assigned
January 24, 1977 (2 days) at Dallas, Texas,
In a hearing room to be later designated.

110 139495 (Sub-No. 163), National Carriers,
Inc, now being assigned January 26, 1977
(3 days) at Dallas, Texas, in a hearing room
to be later designated.

MOC 108158 (Sub 58), Mid-Continent Freight
Lines, Inc, now being assigned March 1,
1977 (9 days) at St. Paul, Minnesota in a
hearing room to be later designated.

MC 110191 Sub 28, Turner's Express, Inc.,
now being assigned February 2, 1977, (3
days), at Richmond, Va., in a hearing room
to be later designated.

M10 114211 (Sub Nos. 262 and 290), Warren
Transport, Inc. now being assigned March 7,
1977 (1 week) for continued hearing at
San Francisco, California and will be held
In Room 510, 5th Moor, 211 Main Street.

NOTICES

AB 3 (Sub-No. 9), Missouri Pacific Railroad
Company Abandonment Between Daring
& Dexter in Montgomery, Chautauqua, and
Cowley Counties, Kansas, now assigned
January 26, 1977, at Independence, Kans.
is postponed to February 7, 1977 (3 days),
at Independence, Kans.; in a hearing room
to be later designated.

TCO 113855 (Sub-No. 351), International
Transport, Inc., now assigned February 8,
1977, at Chicago, Ill. will be held in Room
1319, Everett McKinley Dirksen Building,
219 South Dearborn Street.

*MO 140829 (Sub-No. 11), Cargo Contract
Carrier Corp., now assigned February 10,
1977, at Chicago, Ill. will be held in Room
1319, Everett McKinley Dirksen Building,
219 South Dearborn Street.

MIC 58923 (Sub-No. 33) and MC 53923 (Sub-
No. 42), Georgia Highway Express, Inc.,
has been continued to January 26, 1977
(2% days) at Atlanta, Georgia; in Room
305 1252 West Peachtree Street, N.W.

MC 113495 (Sub 78), Gregory Heavy Haulers,
Inc. now being assigned March 2, 1977 at
the offices of the Interstate Commerce
Commission in Washington, D.C.

MC 51146 (Sub-No.-463), Schneider Trans-
port, Inc., MC 51146 (Sub-No. 470), Schnei-
der Transport, Inc., MC 133655 (Sub-No.
87), Trans-National Truck, Inc., and MC
133655 (Sub-No. 93), Trans-National Truck,
Inc., now assigned February 14, 1977, at
Chicago, Ill. will be held in Room 1319,
Everett McKinley Dirksen Building, 219
South Dearborn Street.

MC 75406 (Sub 40),'Superior Forwarding Co.,
Inc. now being assigned January 5, 1977 (2
days) at Memphis, Tennessee for contin-
ued hearing and will be held in Room 1006,

- Tax Court, Federal Building, 167 North
Main Street.

Mo 135639 (Sub-No. 5), Queensway. Inc., now
assigned January 17, 1977, at New York,
I.Y. will be held at the Court of Claims,
Room 238, Court Room A, 26 Federal Plaza.

MC 117940 (Sub-No. 179), Nationwide Carrl-
ers, Inc., now assigned January 18, 1977,
at New York, N.Y. will be held at, the Court
of Claims, Room 238, Court Room A, 26
Federal Plaza.

MTC 140033 (Sub-No. 16), Cox Refrigerated
E;xpress, Inc., now assigned January 19,
1977, at New York, N.Y. will be held at the
Court of Claims, Room 238, Court Room
A, 26 Federal Plaza.

1MC 103066 (Sub-No. 38), Stone Trucking
Company, now assigned January 20, 1977,
at New york, N.Y. will be held at the Court
of Claims, Room 238, Court Room A, 26
Federal Plaza.

M C 110563 (Sub 186), Coldway Food Express,
Inc. now being assigned larch 3, 1977 at
the Offices of the Interstate Commerce
Commission Washington, D.C.

MC 142362, Hogan Trucking Co., Inc. now be-
Ing assigned March 9, 1977 at the Offices of
the Interstate Commerce Commission in
Washington, D.C.

1,C 135797 (Sub 60), J.B. Hunt Transport,
Inc. now being assigned March 2, 1977 dt
the Offices of the Interstate Commerce
Commission in Washington, D.C.

MC 128224 (Sub 2), George F. Johnson now
being assigned March 3, 1977 at the Offices
of the Interstate Commerce Commislon in
Washington, D.C.

BC 123744 (Sub 25), Butler Trucking Co.
now being assigned March 10, 1977 'at the
Offices of the Interstate Commerce Com-
mission in WashingtqnD.0.

ROBERT L. OSWALD,
Secretary.

[FR Doc.76-38078Flled 12-27-76,8:45 am]

[Notice No. go]

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

DECEDIBIMR 28, 1976.
Synopscs of orders entered by the Mo-

tor Carrier Board of the Commission
pursuant to sections 212(b), 206(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

Each application (except as otherwise
specifically noted) filed after March 2'7.
1972, contains a statement by applicants
that there will be no significant effect on
the quality of the himan environment
resulting from approval of the applica-
tion. As provided in the Commission's
Special Rules of Practice any Interested,
person may file a petition seeking recon-
sideration of the following numbered
proceedings on or before January 17,
1977. Pursuant to section 171 8) of the In-
terstate Commerce Act, the filing of such
a petition will postpone the effective date
of the order in that proceeding pending
its disposition. The matters relied upon
by petitioners must be specified in their
petitionis with particularity.

No. MC-FC-76284. By order of De-
cember 3, 1976 the Motor Carrier Board
approved the transfer to Nippon E,%-
press, U.S.A., Inc., New York, N.Y., of
Certificate No. IG 73828, issued Decem-
ber 12, 1972, to D & R Moving & Truch-
ing, Inc., Oceanside, N.Y., authorizing
the transportation of: household goods,
between New York, N.Y., on the one
hand, and, on the other, points In Con-
necticut, Maryland, Massachusetts, New
Jersey, New York, Pennsylvania, Rhode
Island, Virginia and the District of Co-
lumbia. Arthur J. Piken, Ono Lefrak City
Plaza, Flushing, N.Y. 11368, Attorney
for Applicants.

No. 7VC-CF-76287. By order of De-
cember 3, 1976 the Motor Carrier Board
approved the transfer to D & R Moving
& Trucking, Inc., Oceanside, New York,
of Certificate No. MC 139558 issued July
17, 1975, to Raymond Storage Ware-
house, Inc., Bronx, N.Y. authorizing the
transportation of: household goods, be-
tween New York, N.Y., and points in
Westchester and Nassau Counties, N.Y.,
and Fairfield County, Conn., on the one
hand, and, on the other, points in Con-
necticut, Delaware, Florida, Georgia,
Illinois, Indiana, Massachusetts, Mary-
land, New Hampshire, New Jersey (ex-
cept points in Essex, Union and Hudron
Counties), New York, Ohio, Pennsyl-
vania, Rhode Island, Vermont, Virginia,
West Virginia and the District of Colum-
bia. Ronald I. Shapss, 450 Seventh Ave-
nue, N.Y., N.Y. 10001 Attorney for Trans-
feror and Arthur Plhen; 1 Lefrak City
Plaza, Flushing, N.Y., Attorney for
Transferee.

No. MC-FC-76632, by order entered
December 6, 1976 the Commission, Motor
Carrier, approved the transfer to Albert
Ring, Andrew Ring, Bernard Ring, and
Ronald Ring, doing business as Frank
Ring, Neola Iowa te operating righto
set forth in Certificates Nos. 42194 and
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sub numbers 1 and 2, issued April 13, nifleant effect on the quality of the hu-
1967, November 18, 1971, and December man environment resulting from ap-
17, 1973 respectively to Leonard L. Mad- proval of the application.
sen doing business as Kroeger Transfer, Protests against approval of the ap-
M1inden, Iowa, authorizing the transpor- plication, which may include a request
tation of: General commodities, except for oral hearing, must be filed with the
those of unusual value, livestock, classes Commission witln 30 days after the
A and B explosives, household goods as date of this publication. Failure season-
defined by the Commission, commodities ably to file a protest will be construed as
in bulk, commodities requiring special a waiver of opposition and participa-
Equipment (other than those requiring tion in the proceeding. A protest must
refrigeration), and those injurious or be served upon applicants' representa-
contaminating to other lading, between tive(s), or applicants Of no such repre-
1Minden, Iowa, and Omalia, Nebr., serv- sentative is named), and the protestant
ing the intermediate points of Neola, must -certify that such service has been
Underwood, and Weston, Iowa: From made.
Minden over Iowa Highway 83 (formerly Unless otherwise specified, the signed
portion Iowa Highway 64) to junction original and six copies of the protest
Iowa Highway 64, thence over Iowa shall be filed with the Commission. All
Highway 64 to Council Bluffs, Iowa, protests must specify with particularity
thence across thl Missouri River to the factual basis, and, the section of the
Omaha, and return over the same route. Act, or the applicable rule governing the
Household good§ as defined by the Con- proposed transfer which prqtestant be-
mission, over irregular routes, from Ne- lieves would preclude approval of the
ola, Iowa, and points within 15 miles application. If the protest contains a re-
thereof, to Omaha, Nebr.; and Ferd,_ quest for oral hearing, the request shall
tankage, livestock, farm implements, be supported by an explanation as to
building materials, and household goods why the evidence sought to be presented
as defined by the Commission from cannot reasonably be submitted through
Omaha, Nebr., to Neola, Iowa, and points the use of affidavits.
withii 15 miles thereof; and livestock, The operating rights set forth below
grain, hay, feed, agricultural imple- are in synopses form, but are deemed
ments, lumber, concrete blocks, and pe- sufficient to place interested-persons on
troleum products in containers, over ir- notice of the proposed transfer.
regular routes, between Harlan, Iowa,
and points within 25 miles of Harlan, on No. MC-F C-76745, filed September 22,
the one hand, and, on the other, Omaha, 1976. Transferee: KENNETH MANCE,
Nebr. Donald Stern, 530 Univac Bldg., doing business as ALL-STATE TRANS-
7100 West Center Rd., Omaha, Neb. PORT, 309 West Morrell St., Streator,
68106, Attorney for applicants. 3I1. 61364. Transferor: Warsaw Trucking

Co., Inc., P.O. Box 1017, 1102 W. Winona
No: MCL-FC-76830. By order entered Ave., Warsaw, Ind. 46580. Applicants'

'December 20, 1976 the Motor Carrier representative: Donald S. Mullins, regis-
Board approved the transfer to Holiday tered practitioner, 4704 W. Irving Park
Travel, Inc., Eau Claire, Wise., of the Road, Chicago, tIl. 60641. Authority
operating rights set forth in License No. sought for purchase by transferee of the
MC 130253, issued January 6, 1976, to operating rights of transferor set forth,
Douglas Patrick Stoffers and Michael in Certificate No. AC-123294 (Sub-No.
O'Meara, a partnership doing business 12), issued August 29, 1968,.as follows:
as Daytona Beach Tours, Eau Claire, Iron and steel articles, from the plant
Wisc., authorizing operations as a brok- site of Jones & Laughlin Steel Corpora-
er at Eau Claire, Wise. in connection tion, located in Putnam County, Ill., to
with the transportation of passengers points in Indiana and Ohio; and ma-
and their baggage in round trip special terlals, equipment, and supplies used in
and charter operations beginning and -the manufacture and processing of iron
ending at points in Wisconsin except and steel articles, from points in Indiana
from 29 specified counties and extending and Ohio, to the plant site of Jones &
to points in Volusia County, lorida. Laughlin Steel Corporation, located in

Michael O'Meara, 2842 London Square Putnam County, Ill, subject to certain
Mall, Eau Claire, Wise. 54701, applicant, restrictions. Transferee presently holds

ROBEar L. OswALn, no authority from this Commission. Ap-
Secretary. plication has not been filed for tempo-

rary authority under Section 210a(b) of
[FR Doc.76-38079 Filed 12-27-76; 8:45 am] the Act.

_ [Notice No. 97]
MOTOR CARRIER BOARD TRANSFER

PROCEEDINGS
The following publications include

motor carrier, Water carrier, broker, and
freight forwarder transfer applications
filed under section 212(b), 206(a), 211,
312(b), and. 410(g) of the Interstate
Commerce Act.

Each application (except as otherwise
specifically noted) contains a statement
by applicants that therewll be no sig-

No. MC-FC-76794, filed October 22,
1976. Transferee: RAYMOND J. WIK
and BETTY L. W l , a partnership,
doing business as EASTERN ILLINOIS
FILM SERVICE, Route 3, Flora, Ill.
62839. Transferor: Cliford AL Burtt,
doing business as Burtt's Delivery Serv-
ice, No. 1 West Point Lane, St. Louis, Mo.
63131. Transferee's representative: Win.
Robin Todd, Esquire, 124 East North
Avenue, Flora, IIL 62839. Authority
sought for purchase by transferee of the
operating rights of transferor, as set
forth in Certificate No. MC-15974, issued

56427

September 30, 1966, as follows: Films
and azzoctated articles, newspapers, and
magazines, between St. Louis, Mo., and
points in Illinois; cigars from St.Louis,
Mlo., to points in' Illinois; and motion
picture films and associated articles, be-
tween Flora, Ill., and Wayne City, Ill.,
and between Flora, III., and Kiinmindy,
Farina, and St. Franclsville, 3lL Trans-
feree preZently holds no authority from
this Commission. Application has not
been filed for temporary authoriti- under
Section 210a(b).

No. MW-FC-76319, filed November 9,
1976. Transferee: BEITZ WRECKER
SERVICE, INC., Highway 65, Redfield,
Ariz. 72132. Transferor: F. E. Beitz, doing
businEss as Beitz Wrecker Service, Gen-
eral Delivery, Redfleld, Ariz. 72132. Ap-
plicants' representative: Mr. Thomas J.
PreTson, Lot 27, Rlverbend Estates, Red-
field, Ariz. 72132. Authority sought for
purchase bk, transferee of the operating
rights of transferor, as set forth in Cer-
tificate No. 1MC- 140278 Sub-1, issued
November 3, 1975, as follows: Wrecked
or disabled motor vehicles, by wrecker
equipment on' , . from points in Alabama,
Colorado, Florida, Georgia, Illinois, In-
diana, Iowa, Kansas, Kentucky, Louisi-
ana, Mississippl, Missouri, North Caro-
lina, Ohio, Oklahoma, South Carolina,
Tennessee, Texas, Virginia, and West
Virginia, to points in Arkansas; and re-
placement vehicles for wrecked or dis-
abled motor vehicles by use of wrecker
equipment only, from points in Arkansas

.to points in the origin States named
above. Transferee presently holds no au-
thority from this Commission. Applica-
tion has not been filed for temporary
authority under Section 210a(b).

No. MC-FC-76833, filed November
18, 1976. Transferee: CHEECHAKO
TRUCKING CO., INC., doing business as
ALASKA TRUCK TRANSPORT, INC.,
416 Third Street, Graell, Fairbanks,
Alaska 99701. Transferor: Alaska Truck
Transport, Inc., 416 Third Street, Graeli,
Fairbanks, Alaska 99701. Applicants rep-
resentative: Earl H. Scudder, Jr., Es-
quire, 605 South 14th Street, P.O. Box
82028, Lincoln, Nebr. 68501. Authority
sought for purchase by transferee of the
operating rights of transferor, as set
forth In Certificate No. MC 118520 Sub-5,
issued May 29, 1975, as follows: General
commodities, except those of unusual
value, household goods, and classes A
and B explosives, between points in
Alaska. except points east of an imagi-
nary Mue constituting a-southward ex-
tension of the United States (Alaska)-
Canada (Yukon Territory) Boundary
line other than Haines, Alaska. Trans-
feree presently holds no authority from
this Commission. Application has been
filed for temporary authority under Sec-
tion2l0a(b).

No. MC-FC-76839. filed November 29,
1976. Transferee: COMMERCIAL STOR-
AGE & DISTRIBUTION CO., a corpora-
tion, 432 Richmond, Rd., Texarkana,
Tex. 75501. Transferor: Robert I Tor-
rans dohpg business as Commercial
Storage & Distribution Co., West 26th
and Taylor St., P.O. Box 5698, Tex-
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arkana, Tex. 75501. Applicants' repre-
sentative: E. Lawrence Merriman, at-
torney at law, 803 Spruce St., P.O. Box-
1049, Texarkana, Tex. 75501. Authority
sought for purchase by transferee of the
operating rights of transferor, as set
forth in Certificate No. MC 128932, sub-
numbers 1, 3, 4, 5, and 7, issued Septem-
ber 22, 1969, March 8, 1973, October 12,
1973, October 16, 1973, and February 27,
1976, as follows: Used household goods,
over irregular routes, between Texar-
kana, Tex.-Ark., and points in McCur-
tain County, Okla.; Red River, Bowie,
Franklin, Titus, Camp, Upshur, Gregg,
Harrison, Marion, Cass, Lamar, Delta,
Hopkins, Wood, and Morris Counties,
Tex.; Miller, Lafayette, Columbia, Union,
Ouachita, Nevada, Sevier, Little River,
Howard, Hempstead, Pike, Clark, Cal-
houn, Dallas, Garland, Bradley, Drew,
Ashley, and Polk Counties, Ark.; and
Caddo, Bossier, Webster, and Clairb-orne
Parishes, La., with restrictions. And used
household goods, over irregular routes,
between Texarkana, Tex.-Ark., and
points in Jefferson, Cleveland, Lincoln,
Desha, Chicot and Arkansas Counties,
Ark.; Panola, Rusk and Dallas Coun-
ties, Tex.; Tulsa, Creek, Wagoner, Ok-
mulgee,- Muskogee, Okfuskee, McIntosh,
Haskell, Pittsburg, Hughes, Seminole,
Pontotoc, Coal, Latimer, Atoka, Pushma-
taha, rohnston, Marshall, Bryan and
Choctaw Counties, Okla.; and Bieville,
Caldwell, DeSoto, East Carroll, Franklin,
Jackson, Lincoln, Madison, Morehouse,
Ouachita, Red River, Richland, Tensas,
Union and West Carroll Parishes, La.,
with restrictions. And general commodi-
ties, with excdptions, over irregular
routes between Texarkana, Ark., on the
one hand, and, on the other, points in
Clark, Columbia, Hempstead, Howard,
Lafayette, Little River, Montgomery, Ne-
vada, Ouachita, Pike, Polk, Sevier, and
Union Counties, Ark.; Bossier, Caddo,
Clairborne, and Webster Counties, La.;
McCurtain, Pushmataha, and Choctaw
Counties, Okla.; and Bowie, Cass, Camp,
Franklin, Lamar, Marion, Morris, Red
River, and Titus Counties, Tex., with re-
strictions. And prefabricated wooden
trusses, from points in Miller County,
Ark., and Bowie County, Tex., to points
in Arkansas, Louisiana, Oklahoma, and
Texas. And wooden shipping containers
and chicken coops, from points in Miller
County, Ark., Bowie County, Tex., and
Caddo and Bossier Parishes, La., to
points in Arkansas, Louisana, Oklahoma,
and Texas.

And wooden ammunition containers,
from the origin points described above
to points in Des Moines and Appanoose
Counties, Iowa; Tuscaloosa County,
Ala.; Gibson County, Tenn.; DuPage and
Will Counties, Ill.; and Labette County,
Kans.; and household goods as defined
by the Commission over irregular routes
from specified points in Texas, Okla-
homa, Arkansas, and Louisiana to speci-
fied points in Texas, Oklahoma, Arkan-
sas, and Louisiana. Transferee presently
holds no authority from this Commission.
Application has not been filed for tem-
porary authority under section 210a(b).

'NOTICES

No. MC-FC-76842, filed November 29,
1976. Transferee: BOLLA FREIGHT
LINES, INC., 323 South Canal, South
San Francisco, Calif. 94080. Transferor:
Angelo Bolla, doing business as Bolla
Freight Lines, 323 South Canal, South
San Francisco, Calif. 94080. Applicants'
representatives: Bertram S. Silver, Es-
quire, and Michael J. Stecher, Esquire,
256 Montgomery Street, San Francisco,
Calif. 94104. Authority sought for pur-
chase by transferee of the operating
rights of transferor as evidenced by Cer-
tificate of Registration No. MC 99980
(Sub-No. 3), issued October 14, 1975,
pursuant to Certificate of Public Con-
venience and Necessity granted by De-
cision No. 84369, dated April 29, 1975, as
affirmed by Decision No. 84535, dated
June 10, 1975, issued by the Public Utili-
ties Commission of 'the State of Cali-
fornia. Transferee presently holds no
authoritY from this Commission. Appli-
cation for temporary authority has not
been filed under section 210a(b).

ROBERT L. OswALD,
Secretary.

[FR Doc.76-38080 Filed 12-27-76;8:45 am]

[Ex Parte 293 (Sub-No. 11)]
PREPARATION OF DELMARVA PENINSULA

STUDY ON RAIL TRANSPORTATION
Public Hearings

Notice is hereby given that, pursuant
to Section 302 of the Rail Transporta-
tion Improvement Act, the Rail Services
Planning Office will conduct hearings to
solicit cdmments on the problems of, and
need for, rail services on the Delmarva
Peninsula, the reasons why the acquisi-
tions of Delmarva trackage proposed
under the final system plan were not
consummated, and recommendations for
the continuation or extension of viable
rail transportation service on the penin-
sula.

It is therefore ordered That:
1. The hearing sites are established

together-with the local contact coordi-
nator who will receive requested appear-
ance times at the respective hearings.
The dates below indicate when the hear-
ings commence.

MONDAY, JANuAny 24, 1977

DOVER, DELAWARE

Main Conference Room, Administrative
Building, Delaware Department of Trans-
portation, U.S. Route 113, Dover, Delaware.

Contact: Virginia Summers, c/o Rail Services
Planning Office, 1900 L Street, N.W., Wash-
ington, D.C., 20036. Phone: 202-254-3281.

WEDNEsDAY, JruARY 26, 1977

SALISETRY, ZXARYLANDW
Auditorium, Holloway Hall, Salisbury State

College, College Avenue at Camden Avenue,
Salisbury, Maryland.

Contact: Virginia Summers, c/o Rail Services
Planning Office, 1900 L Street, N.W, Wash-
ington, D.C., 20036. Phone: 202-254-3281

FzhAy, JAr uAzy 28, 1977

LZ=LA, VnlGcZNI
Lecture HaWl Eastern Shore Community Col-

lege, Melfa, Virginia

Contact: Virginia Summers, c/o Rail Servlce5
Planning Office, 1900 L Street, N.W., Wash-
ington, D.C., 20036. Phone: 202-254-3281

2. Attorneys from the Office of Public
Counsel have been retained by the Office
to provide free legal assistance to com-
munities, users of rail service and other
interested parties in the preparation of
their testimony. The assistance of these
attorneys may be obtained pursuant to
the hearing rules set forth below.

Interested parties may participate
either by appearing In person at one of
the hearings or by submitting written
comments within the time prescribed
below directly to the Office.

3. The following uniform rules, pro-
cedures, and p'ractices for the hearings
arn established:

(a) Oral testimony will be limited to
10 minutes. Those appearing are en-
couraged to testify from prepared state-
ments.

(b) Persons who wish to testify at the
hearings should call or write the local
contact coordinator who is identify in
Item I of this Notice.

(c) Prospective witnesses will be asked
to provide: their name, address, tele-
phone number and business association,
if any; and the location, time and date
when they wish to appear. This informa-
tion will be relayed to an attorney from
the Office of Public Counsel. If prospec-
tive witnesses need the assistance of an
attorney, they should so inform the con-
tact coordinator.

(d) The attorney assigned to the hear-
ing site will schedule all witnesses and
either the attorney or the local coordi-
nator will notify prospective witnesses of
confirmed hearing appearance times, The
attorney will attempt to accommodate
prospective witnesses who appear at the
hearing without a prescheduled appear-
ance time.

(e) All written material for the record
should be submitted on 8/X11" Paper
in 10 copies at the hearing or sent di-
rectly to the Rail Services Planning Of-
fice, 1900 L Street, N.W,, Washington,
D.C. 20036. Statements sent to the Office
should arrive no later than February 14,
1977. Since the .Ofnce has a very short
time for review of the testimony, state-,
ments received after February 14, 1977,
will be made part of the record, but may
not be reviewed by the Office.

(f) Witnesses with common interests
are urged to make Joint submissions.

(g) The proceedings are legislative,
not Judicial in nature, witnesses will not
be required to testify under oath, nor
will there be any cross examination or
rebuttal testimony. Only questions from
the presiding officer and the representa-
tive of the Office of Public Counsel will
be permitted.

(h) In order to insure that the public
is fully informed of the contents of the
Rail Study Report and Its possible Im-
pacts upon communities and rail users,'
the usual Interstate Commerce Commis-
sion limitations on radio and television
coverage during the hearing will be re-
laxed. The presiding omeer will perm*
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live news coverage in the hearing room
provided that the conduct of the media
representatives and the presence of radio
and television equipment do not disturb
the orderly conduct of the proceedings.
Where courtrobm- facilities are used,
however, the rules of the court regarding
media participation will apply. The cus-

tomary rules of the Commisslon pro-
hibiting smoking and talk3ing during the
hearing will apply.

() Hearings will commence on the
days specified on Item 1 of this Notice.

) Hearings will convene promptly at
9:30 am. and adjourn at 5:30 p.m. An
evening session will be scheduled on the
first day if appearance time. are re-

quoted. The evening session will com-
mence at 71:30 pam. and adjourn at 10:03
pm. Additional evening sessions may be
scheduled at the discretion of the at-
torney and the hearing officer.

RO BE= L. OswALD,
SecTetarj.

IFR Daz7f-.53BI Filed 12-27-76;8:43 am]
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RULES AND REGULATIONS

Title 29-Labor
CHAPTER XXV-PENSION AND WELFARE

BENEFIT PROGRAMS, DEPARTMENT OF
LABOR

SUBCHAPTER C-MINIMUM STANDARDS FOR
EMPLOYEE PENSION BENEFIT PLANS UNDER
THE EMPLOYEE RETIREMENT INCOME SECU-
RITY ACT OF 1974

PART 2530-RULES AND REGULATIONS
FOR MINIMUM STANDARDS FOR EM-
PLOYEE PENSION BENEFIT PLANS

BACKGROUND

On September 8, 1975, a notice was
published in the FEDERAL REGISTER (40 FR
41654) containing a proposed and tempo-
rarily effective amendment to Chapter
X9M adding a new Part 2530. Part 2530
contains regulations relating to Part 2
of Title I of the Employee Retirement In-
come Security Act of 1974 ("the Act"),
which prescribes minimum standards for
pension plans covered by Title I in the
areas of participation, veiting and ac-
crual of benefits.

Minimum standards provisions parallel
to the minimum standards of Title I of
the Act were added to the Internal Reve-
nue Code of 1954 ("the Code") by Title
11 of the Act and appear in, among
others, sections 410 and 411 of the Code.
In accordance with the statutory alloca-
tion of regulatory authority between the
Secretary of Labor and the Secretary of
the Treasury with respect to minimum
standards provisions of Title I of the Act
and the Code, Part 2530 applies the mini-
mum standards provisions Title I of the
Act. A detailed explanation of the in-
terrelationship between the minimum
standards of Part 2 of Title I of the Act
and those of the Code is set forth below
under the heading "Inter-relationship of
Part 2 and the Code."

Interested parties were given an oppor-
tunity to submit written data, views and
arguments regarding proposed and tem-
porarily effective regulations under Pirt
2530. The deadline for written comments
was originally established as Novem-
ber 7, 1975, but was extended to Janu-
ary 9, 1976. In response to requests sub-
mitted by interested parties, a hearing
was held on March 2, 1976 regarding al-
ternatives to the definition of the term
"year of service" and related provisions
concerning breaks in service contained in
the temporary regulations. At the hear-
Ing comments were received recommend-
ing that the Department amend the tem-
porary regulations to provide for an
elapsed time method of crediting service
for pension benefits. References to the
results of the hearing and the elapsed
time method of crediting service appear
below in the discussion of § 2530.200b-9.

While the proposed and temporarily
effective regulations under Part 2530
were in the process of revision for final
publication, the Department issued four
ERISA Technical Releases ("ETR's")
describing changes that would be made
in the final version of Part 2530. ETR
2000 was issued on June 11, 1976; ETR's
2001, 2002 and 2003 were Issued on June
30, 1976. The ETM's were Issued in ad-
vance of the FEDERAL REGISTER publica-
tion of the final version of Part 2530 in

order to provide guidance to members of
the public engaged in amending pension
plans to conform to the minimum stand-
ards provisions of Title I of the Act and
of the Code.

This document sets forth the final ver-
sion of Part 2530, as modified to take Into
account many of the written and oral
comments received by the Department.
Of particular note is a new § 2530.200b-
9, which sets forth an elapsed time
method of crediting service. In addition
to substantive changes, this final version
of .Part 2530 contains revisions in the
proposed and temporary regulations de-
signed to clarify various provisions of
those regulations.

Although not appearing in the Septem-
ber 8, 1975 proposed and temporary reg-
ulations § 2530.200b-9 is published as a
temporary regulation effective immedi-
ately, as well as a proposed regulation
.on which public comments are solicited.
The reason for making this section ef-
fective immediately on a temporary basis
is that plans in existence on January 1,
1974 must meet the minimum standards
of the Act for plan years beginning after
December 31, 1975 within the time speci-
fied in section 401(b) of the Code. Pub-
lication of § 2530.200b-9 as a temporary
regulation will enable such plans to be
amended as expeditiously as possible so
that they can be brought into compliance
with the minimum standards provisions
of the Act.

For the foregoing reason, the under-
signed finds that good cause edsts for
making 29 CPR § 2530.200b-9 temporar-
fly effective without advance publication,
as specified in 5 U.S.C. section 553(d) (3).

Section 2530.200b-9 Is also proposed
for final adoption. Interested persons are
invited to submit written data, views or
arguments concerning that section by
February-28, 1977. Such data, views and
arguments should be submitted to the
Office of Regulatory Standards and Ex-
ceptions, Pension and Welfare Benefit
Programs, U.S. Department of Labor,
Washington, D.C. 20216, Atten: Elapsed
time comments. All comments should be
clearly referenced to the paragraph or
subparagraph to which they are directed.

Any person who desires an opportunity
to comment orally on proposed § 2530.-
200b-9 at a public hearing should sub-
mit a written request to that effect by
February 28, 1977 to the address set
forth above. If a public hearing is held,
notice of the date, time and place of the
hearing will be published in the FEDEAL,
REGISTRz.

-INTERRELATIONSHIP OF PART 2 OF TITLE I
OF THE ACT AND THE CODE

With only a few exceptions, provisions
substantially identical to those contained
in Part 2 of Title I of the Act are also
contained in the Code. Except in certain
areas where the Secretary of Labor has
been specifically authorized to prescribe
regulations, regulations prescribed by the
Secretary of the Treasury under sections
410 and 411 of the Code apply, pursuant
to section 3002(c) of the Act, to the
counterpart provisions of Part 2 of Title
I of the Act as well. Generally, these pro-

visions of the Act are sections 202 tr'mm-
imum participation standard), 203
minimum vesting standards) and 204
(minimum benefit accrual requirements).
Conversely, regulations prescribed by the'
Secretary of Labor in areas where, under
Part 2 of Title I of the Act., the Secretary
is specifically authorized to prescribe reg-
ulations, apply to the counterpart pro-
visions of sections 410 and 411 of tht)
Code. Regulations relating to other pro-
visions of Part 2 of Title I of the Act
which have substantially identical coun-
terparts of the Code but for which no
exclusive'authority to prescribe regula-
tions is delegated either to the Secretary
of the Treasury (or his delegate) or to
the Secretary of Labor, will be Issued by
both the Secretary of Labor and the
Secretary of the Treasury.

Regulations implementing Part 2 of
Title I of the Act and, In cases where the
Secretary of Labor has exclusive author-
ity for issuing regulations relating to
specific provisions, the counterpart pro-
visions of sections 410 and 411 of the
Code are contained in Part 2530. Each
section contained in Part 2530 which re-
lates to a specific section of the Act Ls
numbered so as to indicate In the three
digits following the decimal point the
section of the Act to which it relates.
For example, § 2530.202-2 relates to sec-
tion 202 of the Act. Regulations relating
to more than one section of Part 2 of
Title I of the Act are set forth in Sub-
part A, Scope and General Provisions
(1.., sections of Part 2530 numbered
".200").

With few exceptions, such as the regu-
lations pertaining to coverage, the regu-
lations presently being Issued pertan to
areas for which regulatory authority Irs
specifically delegated to the Secretary of
Labor for purposes of part 2 of Title I of
the Act and sections 410 and 411 of the
Code.
F!RA uWORK AND B3ASIC STANDARDS Or PAnR

2 or TITLE I oF TnE Aer
' The rules contained in Part 2530 are

applicable to the minimum pptpa-
tion, vesting and benefit accrual stand-
ards of sections 202, 203 and 204 of Part
2 of Title I of the Act. While regulation-
issued by the Secretary of the Treasury
under sections 410 and 411 of thq Code
represent the authoritative interpreta-
tions of the minimum stindards provi-
sions both of Title I of the Act and of the
Code in areas where the Secretary of the
Treasury is authorized to prescribe regu-
lations, an outline of the overall scheme
of the minimum standards i- set forth
below solely in order to enable Part 2530
to be understood in context.

It should be emphasized that plan pro-
visions more liberal than the standards
of the Act are not prohibited. For ex-
ample, under section 202(a) (2) of the
Act most pension plans may not require,
as a. condition of participation In the
plan, that an employee complete a Period
of service with the employer mIvntaining
the plan extending beyond the later of
the date on which the employee attains
age 25 or completes 1 year of service. A
plan to which section 202 of the Act ip-
plies, however, could provide that every
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employee is eligible to participate regard-
less of age or service or that an employee
who has attained age 24 is eligible to
participate.

. (1) Eligibility To Participate. Section
202 requires generally that an employee
cannot be excluded from a plan on ac-
-count of age or service if he or she is at
least 25 years old and has had at least
one year of service. However, if the plan
provides full and immediate vesting for
all participants, it may require employ-
ees to complete three years of service
in order to participate (e.g., H.R. 10 or
Keogh Plans). As an alternative, any
plan which is maintained exclusively for
employees of a tax-exempt educational
organization which provides full and
immediate vesting for all participants
may have a participation requirement of
age 30, with one year of service.

In general, for purposes of the par-
-ticipation requirements, the term "year
of service" means a 12-month period
during which an employee has at least
1,000 hours of service. This 12-month
period is measured from the date the
employee commences employment.
Thus, the employee ,has fulfilled his or
her 1,000-hour requirement if he or she
has 1,000 hours of service by the first
anniversary of the date of employment.
The employee (if age 25 or older) must
then be admitted to the plan within six
months of his or her first anniversary
date of employment, or by the beginning
of the first plan year following the first
anniversary date, whichever occurs
earlier. (Of course, this does not mean
that an employee must be admitted to
the plan if he or she may lawfully be
excluded for reasons other than age or
service.) If an employee, does not com-
plete 1,000-hburs of service by the first
anniversary of- the date of employment
but is still employed on the first anni-
versary date, then he or she starts over
toward meeting the 1,000 hour require-
ment. For this purpose, a plan may pro-
vide (on a consistent basis) that the rel-
evant f2-month period for starting over
is eithei (a) the year between the first

-anniversary of employment and the sec-
ond anniversary of'employment, or (b)
the pln year which begins before the
first anniversary of the date of employ-
ment.

The regulations with respect to the
definition of the term "year of service"
for'purposes zf eligibility to participate
are found in §§ 2530.202-1 and 2530.202-
2, which introduce the concept of the
"eligibility computation period" as the
12-month periods for determining eligi-
bility to participate. A definition of the
term "hour of service" is set forth, in
subpart A of part 2530 (specifically, in
§2530.200b-2), along with other pro-
visions pertaining to computing years of
service. Among these are provisions of
§ 2530.200b-3, which permit the use of
equivalencies to determine the number
of hours of service to be credited to em-
ployees in each computation period. This
regulation 'is.deslgned to enable plans
to avoid record-keeping difficulties as-
sociated with the crediting of hburs of
service.

The Secretary of Labor Is authorized
to prescribe regulations which provide
for the calculation of an employee's pe-
riod of participation on any reasonable
and consistent basis. The regulations
with respect to the definition of the
term "year of participation" are found
in § 2530.204-1. In addition, § 2530.204-2
introduces the concept of an "accrual
computation period" for plans which are
required to provide for benefit accrual
on a yearly basis. Some plans with cer-
tain defined benefit formulas are not
required to accrue benefits on a yearly
basis; the rules with respect to these
plans are found In § 2530.204-3.

(2) Vesting. Section 203 requires that
a plan must provide full and Immediate
vesting in benefits derived from employee
contributions. With respect to an em-
ployee's accrued benefit derived from
employer contributions, a plan (unless It
is a class-year plan) must generally meet
one of three alternative minimum vest-
ing standards, which are expressed in
terms of the percentage of the employee's
accrued benefit which must be vested at
specified points in the employee's career.
The provisions of a plan governing an
employee's vested percentage at specified
points in the employee's career are com-
monly referred to as the plan's "vesting
schedule". Generally, all of an employee's
years of service with an employer (in-
cluding pre-participation years of serv-
ice, and years of service performed be-
fore the effective date of the Act) are to
be taken into account for purposes of
determining his or her place on the vest-
ing schedule. However, the plan may ig-
nore certain periods; for example, periods
.for which the employee declined to make
mandatory contributions to the plan or
periods for which the employer did not
maintain the plan or a predecessor plan,
as defined in Treasury regulations. Gen-
erally, the plan may also ignore service
performed before age 22; however, f a
plan elects to use the "Rule of 45' as a
vesting schedule, service before age 22
may be ignored only if the employee was
not a participant in the plan for the
years before age 22. Service performed
prior to January .1, 1971 may also be Ig-
nored by the plan, unless (and until) the
employee has at least 3 years of service
after December 31; 1970. In addition, if
the employee has had a "1-year break in
service", service performed prior to the
break may be Ijgnored to the extent per-
mitted under the "break In service" rules
of section 203(b) (3).

All of the vesting schedules and the
rules governing service which must be
taken into account in determining an
employee's place on the plan's vesting
schedules are expressed in terms of
"years of service." Years of service for
purposes of vesting are not necessarily
the same as years of service for purposes
of eligibility to participate In .the plan,
and §§ 2530.203-1 and 2530.203-2 of'these
regulations introduce the concept of a
"vesting computation period" for deter-
mining the 12-month period which must
'be taken into account as a year of service
for vesting purposes. The vesting compu-
tation period will also be used for other

purposes, such as calculating breaks in
service, with some exceptions.

(3) Accrual of Beneftts. Section 204
requires plans other than defined benefit
plans to make a separate accounting for
each employee's accrued benefit. A de-
fined benefit plan is required to satisfy
one of three accrued benefit tests (which
limit the extent to which a plan may
"back-load" benefit accrual-i.e., the ex-
tent to which a plan may increase the
rate of benefit accrual in the latter years
of a participant's career).

SEcnoN-nY-SzcTIno; ANALYsis
§§ 2530.200a-1, 2530200a-2, and 2530.-

200a-3. These sections deal with the in-
terrelationship of the minimum stand-
ards provisions of Title I of the Act and
regulations prescribed thereunder with
those of the Code.'They have not been
substantively modified from the tempo-
rary regulations.

§ 2530.200b-1. Paragraph (a) of
§2530200b-1 describes the relationship
between the various computation periods
established pursuant to sections 202, 203
and 204 of the Act and sections 410 and
411 of the Code (see Framewor. and
Basic Standards of Part 2 of Title I of
the Act above). Paragraph (b) states
rules generally applicable to all computa-
tion periods. This section does not, how-
ever. establish rules governing each type
of computation period. Those rules are
stated principally in §§ 2530.202-2, 2530-
203-2 and 2530.204-2.

In general, years of service, years of
participation and 1-year breaks in serv-
ice are determined on the basis of the
number of hours credited to an employee
during an applicable computation pe-
riod. There are three basic types of com-
putation periods: (1) the eligibility com-,
putation period, used to determine eligi-
bility to participate in the plan (and, if
a plan so provides, deferral of benefit
accrual for two years); (2) the vesting
computation period used to determine
the employee's place on the vesting
schedule and, with certain exceptions, to
determine a break In service; and (3) the
accrual computation period used to de-
termine whether an employee, once-a
participant in a defined benefit plan, will
accrue full, partial or no retirement
benefits for the period.

The el bity computation period and
the vesting computation period are gen-
erally 12-consecutive-month periods_
The accrual computation period is usu-
ally a 12-consecutive-month period, but
special rules are provided for shorter
periods resulting from plan amendments
changing the accrual computation pe-
rnod. Plans which provide for benefit ac-
crual on the basis ofjan employee's total
service under the plan are not required
to use 12-consecutive-month 4ccrual
computation periods If the plan can show
that, under the benefit accrual method
used, one of the minimum benefit ac-
crual rules will be met under all circum-
stances (see § 2530.204-3).

Under the minimum standards provi-
sions, an employee who completes 1,000
hours of service during an applicable
computation period must generally be
credited with a year of service for vest-
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ing and a year of service for eligibility
to participate in the plan. Undex a plan
.which determines benefit accrual on the
basis of computation periods, the number
of hours of service required for full ac-
crual of benefits in each accrual compu-
tation period may be established by the
plan, but an employee who completes
1,000 or more hours of service during an
accrual computation period must be
given at least a ratable portion of the full
accrual. Employment in service covered
by a defined benefit plan for the full
computation period is not required for
obtaining credit for that period; a year's
credit is to be determined solely on the
basis of the number of hours of service
completed during the applicable compu-
tation period.

A plan may designate any 12-consecu-
tive-month period as the vesting compu-
tation period. Similarly, a plan which
uses an accrual computation period as a
basis for determining benefit accrual may
desingate any. 12-consecutive-month pe-
riod as the accrual computation period.
These periods are not required to coin-
cide with the plan year, which is de-
fined under section 3(39) of the Act as
the year on which the records of the
plan are kept. Part 2530 permits a wide
degree of latitude in a plan's choice of
12-month periods to serve as computation
periods in order to provide for flexibility
in plan design. As a result, a plan may
designate one 12-month period as the
vesting computation period and the same
or a different 12-month period as the
accrual computation period. However,
plans may find it advantageous, in order
to simplify recordkeeping, to designate
the plan year as both the vesting and ac-
crual computation period. This approach
would allow all recordkeeping to be on
one period unless the plan has a mini-
mum service requirement for eligibility
to participate, in which case the eligibil-
ity computation period must, under sec-
tion 202(a) (35 (A) of the Act, begin with
the date on which an employee's employ-
ment commenced. A plan may, however,
determine years of service for purposes of
eligibility to participate, after an employ-
ee's initial eligibility computation period,
on the basis of the plan year. Of course,
a plan may also designate all three com-
putation periods (eligibility, vesting and
accrual) to be the 12-consecutive-month
periods which begin with the employ-
ment commencement date and anniver-
saries thereof. This approach, however,
probably will not serve the recordkeep-
Ing needs of most plans.

Paragraph (a) of § 2530.200b-1 has
been revised for purposes of clarity. In
addition, references to the equivalencies
permitted under § 2530.200b-3 and to the
elapsed time method of crediting serv-
ice permitted under § 2530.200b-9 have
been added.

In paragraph (b) of § 2530.200b-1, lan-
guage has been added to make it clear
that, although employment on the last
day of a computation period is not de-
terminative of whether an employed re-
ceives credit for a year of service or par-
tial year of participation for the com-
putation period, a Plan may under cer-

tain circumstances provide that certain
consequences result from an employee's
failure to be employed on a particular
date. Specifically, the regulation states
that an individual account plan (such as
a profit-sharing plan) is not subject to
certain accrual requirements set forth in
the minimum standards provisions of the
Act and the Code and, therefore, may
provide that a former plan" participant
who has separated from service before,
e.g., the date on which employer con-
tributions are allocated among partici-
pants' accounts does not share in such
allocation. This rule is implicit in the ac-
crual provisions of the Act and the Code,
and was stated earlier in ETR 2000. It
has been made explicit in the final ver-
sion of § 2530.200b-1(b).

Paragraph (b) (1) of' § 2530.200b-1 as
it appeared in the temporary regulations
has been eliminated. Paragraph (b) (1)
would have required that where alterna-
tive computation periods are permitted
under the Act and under Subpart B of
Part 2530, the selected alternative be set
forth in the plan documents. In order to
draft a plan which meets the minimum
standards provisions, it will generally be
necessary to state all computation pe-
riods used by the plan, not merely those
chosen as alternatives.",Section 2530.200b-2. An hour of service
is the basic unit of service which must be
credited t6 an employee under the mini-
mum standards provisions in determin-
ing whether the employee is entitled to a
year of service or partial year of partici-
pation, or incurs a 1-year break in serv-
ice, in an applicable computation period.
In § 2530.200b-2, a definition of "hour of
service" is set forth (paragraph (a)), to-
gether with rules for determining the
number of hours of service which must
be credited to an employee on account of
certain periods during which the em-
'ployee is not engaged in the performance
of duties (paragraph (b)), rules for de-
termining to which computation period
hours of service must be credited (para-
graph (c) ), and other matters.

Under the definition of the term "hour
of service" set forth in § 2530.200b-2(a),
three categories of hours must be cred-
ited to an employee: (1) hours for which
the employee is paid for the performance
of duties, (2) hours for which back pay
is awarded, and (3) hours for which an
.employee is.paid on account of a period
during which no duties are performed
due to vacation, holiday, illness, incapac-
ity, layoff, jury duty, military service or
leave of absence. Such hours must be
credited to an employee regardless of
whether contributions are required to be
made to the plan on account of such
hours or whether such contributions,
even though required, have not in fact
been made.

'The treatment of the third category of
hours described above-hours for which
an employee is paid even though no
duties are performed-is different under
the final regulations than under the
temporary regulations. Under the tem-
porary regulations, these hours were
required to be credited to an em-

ployee solely for the purpose of determin-
ing whether the employee Incurred a 1-
year break in service In a particular com-
putation period. Some comments ob-
jected to crediting such hours for pur-
poses of breaks In service on the grounds
that they are unproductive. Comments
also pointed out that crediting these
hours creates administrative problems,
particularly for multlemployer plans
which, receive from employer. only rec-
ords of hours for which contributions are
made to such plans. Other comment,
took the opposite view, urging that hour,
In the third category described above be
credited for all purposes, citing the ex-
pansive view of the term "service" adopt-
ed in cases such as Social Security Board
v. Nierotko, 329 U.S. 359 (1945). Still
other comments suggested that hours of
service should be credited for periods
during which no duties are performed by
reason of, e.g., sielmess or vacation, re-
gardIess of whether compensation Is paid
for such periods.

The approach taken in § 2530.200b-2
(a) (3), which was announced In ETR
2001, requires that hours of service be
credited for all purposes for periods dur-
ing which no duties are performed duo to
vacation, holiday, Illness, incapacity,
severance or layoff. This approach Is con-
sistent with the view that the term "serv-
ice" includes "not only work actually
done, but the entire employer-employee
relationship for which compensation is
paid." Nierotko, supra, at 365-366. The
final regulation does not, however, re-
quire crediting of hours of service for
periods which are not compensated.

In order to ease administrative dliii-
culties associated with crediting hours of
service for periods during which no duties
are performed, § 2530.200b-3 permits cor-
tain equivalencles to be used In calculat-
ing the number of hours of service to be
credited to employees in computation pe-
riods-in partcular, equivalencles which
enable a plan to determine hours of serv-
ice on the basis of working time or com-
pensation.

In addition, the final regulation limits
the number of hours of service which
must be credited on account of any
single, continuous period during which
no duties are performed to 501, the num-
ber of hours of service generally neces-
sary to avoid a 1-year break in service
in a computation period. Further, an em-
ployee Is not required to be credited with
hours of service as a result of payments
from a plan maintained solely to comply
with applicable workmen's compensation,
unemployment compensation or disabil-
ity, insurance laws. Hours of service are
also not required to be credited for pay-
ments which reimburse an employee
solely for medical or medically related
expenses incurred, since such payments
do not compensate the employee for
hours of working time lost by the em-
ployee for medical reasons.

Under § 2530.200b-2(a) (3), termina-
tion of the employment relationship does
not necessarily end crediting of hours
of service. Thus, a disabled employee
who, although terminated from employ-
ment, continues to receive payments for

FEDERAL REGISTER, VOL 41, NO. 250-TUESDAY, DECEMBER 28, 1976



RULES AND REGULATIONS

his disability- must continue to receive
credit for hours of service until the 501-
hour maximum is reached.

It is intended that the term "incapac-
ity" used in § 2530.200b-2(a) (3) and
elsewhere in Part 2530 include both the
conventional notion of "disability" and
other conditions, such as pregnancy,
which prevent an employee from per-
forming duties.

Paragraph (b) of § 2530.200b-2 sets
forth a special rule for determining
hours of service for reasons other than
the performance of duties. Paragraph
(b) corresponds rodghly to § 2530.200b-
2(b) (2) of the temporary regulations.
The approach taken in the final regu-
lation, however, differs from that of the
temporary regulations. Under the tem-
porary regulations, the number of hours
of service credited for a. paid period
during which no duties were performed
was determined by dividing the amount
of the payment by the lesser of the em-
ployee's most recent hourly rate of com-

.pensation or -the average crediting an
employee with less than the number of
working hours in a period during which
the employee was- compensated at less
than the emplbyee's normal rate. For
example, where an employee receives
disability payments equal to 80 percent
of his normal wages, the employee would
redeive credit for only 80 percent of the
number of working hours in the period
covered by the payment. Other com-
ments pointed out that by requiring
hours of service to be calculated on the
basis of the average hourly rate of com-
pensation of an empl6yee for the most
recent computation period in which the
employee. completed more than 500
hours of service, the rule could result,
in years when wages are rising, in the
crediting of more hours of service than
the-number of Working hours in the pe-
riod during which no duties are per-
formed. :

Under § 2530.200b-2 (b) (1) of the final
regulations, payments for periods during
which no duties are performed are
grouped in two categories: payments
which are calculated on the basis of
units of time, such as hours, days, weeks
or months, and payments which are. not
so calculated. For example, a payment
based on an employee's normal wages,
or a percentage of his normal wages,
for a period of illness is calculated on the
basis of the units of time in sich period.
By contrast, a lump-sum disability pay-
ment compensating an employee for in-
capacity, determined on the basis of a
schedule of injuries, is not calculated
on the basis -of units of time.

The number of hours of service cred-
ited for a payment calculated on the
basis of units of time is the number of
regularly scheduled working hours in-
eluded in the units of time on the basis
of which -the payment is calculated. If
an employee has no regular work sched-
ule, a plan may provide for such calcu-
lation on any basis which reflects the
average hours worked by- the employee
over representative -periods of time, or
may use a 40-hour workweek or 8-hour

workday as a basis for such calculation
regardless of whether theemployee aver-
ages a -greater or a lesser number of
hours per week or per day, as the case
may be. The basis chosen by the plan
must be applied consistently with re-
spect to all employees within the same
reasonably defined Job classification.

A payment which is not calculated on
the basis of units of time is treated in a
manner similar to that in which pay-
ments for reasons other than the per-
formance of duties were treated under
the temporary regulations: the amount
of the payment Is divided by an hourly
rate. For an employee paid on an hourly
basis, the employee's most recent hourly
rate is used to avoid the over-counting
of hours that would be caused by requir-
ing the use of an average hourly rate
whenever that rate was lower than the
most recent rate. For an employee not
paid on an hourly basis, but on'the basis
of a fixed rate for specified periods of
time, such as days, weeks or months
(e.g., a monthly salary), the hourly rate
is determined by dividing tho employee's
most recent rate of compensation by the
number of hours regularly scheduled for
the performance of duties during the pe-
riod used as a basis for such rate. If the
employee has no regular work schedule,
the hourly rate may be calculated on the
basis of an average of hours worked, or
on the basis of a 40-hour workweek or
an 8-hour workday. If an employee is not
paid on the basis of a'fixed rate for a
specified period of time (e.g., a commis-
sion salesman), thq plan may use the
lowest hourly rate of compensation pay-
able to an employee in the same job
classification as the employee or the
minimum wage prescribed under the
Fair Labor Standards Act of 1938, as
amended.

An additional limiting rule is applica-
ble to both payments calculated on the
basis of units of time and payments not
so calculated: The number of hours of
service that must be credited need not
exceed the number of hours regularly
scheduled for the performance of duties
during the period for which the payment
is made.

Paragraph (c) of § 2530.200b-2 sets
forth rules relating to the crediting of
hours of service to computation periods.
The material in this paragraph was in-
cluded in paragraphs (a) (1), (a) (2) and
(b) 1) of § 2530.200b-2 of the temporary
regulations. Under the final regulation,
hours of service credited for the perform-
ance of duties are credited to the compu-
tation period in which the duties are
performed. Hours of service credited as
the result of a back-pay award or
agreement are credited to the computa-
tion period to which the award or agree-
ment phrtains. Hours of service credited
for a payment on account of a period
during which no duties are performed
due to vacation, holiday, Illness, etc., are
credited as follows. Hours of service cred-
ited for a payment calculated on the
basis of units of time must be credited to
the computation period or computation

periods, in which the period during which
no duties are performed occurs, begin-
ning with the first unit of time to which
the payment relates. Hours of service
credited for a payment not calculated on
the basis of units of time must be cred-
ited to the computation period in which
a period of time when no duties are per-
formed occurs, or If the period of non-
performance of duties extends beyond
one computation period, such hours of
service must be allocated to not more
than the first two such computation pe-
rlods, on any reasonable basis which is
consistently applied. For example, if an
employee receives a lump sum payment
resulting in the crediting of 501 hours of
service for a long-term disability which
incapacitates the employee for a period
of several years,. all 501 hours must be
allocated to the first two computation
periods during which the employee is
disabled. The plan may not allocate any
part of the 501 hours to later computa-
tion periods during which the employee
is disabled.

A new rule is provided in § 2530.200b-
2(c) (4) to ease certain administrative
problems in connection with payments
for periods which overlap two computa-
tion periods. Comments on the temporary
regulations indicated that when an em-
ployer's payroll period overlaps two com-
putation periods, the employer's payroll
records might not indicate to which com-
putation period hours of service credita-
ble for the payroll period are to be al-
located. In this situation, to require a
determination to be made as to the num-
ber of hours of service to be credited to
either payroll period for each employee
would create a dillicult administrative
burden for the plan. Accordingly, para-
graph (c) (4) permits a plan to credit all
hours of service for a period Of no more
than 31 days which extends beyond one
computation period eithgr to the first or
to the second computation period on a
consistent basis. The 31-day limitation
reflects the fact that few employers use
payroll periods extending beyond a
month and minimizes distortion of an
employee's credit for hours of service.

§ 2530200-b.3. This section prescribes
methods by which service to be credited
to employees may be determined. Para-
graph (a) of this section which statesthe
general rule for determination of hours
of service, has been revised primarily for
purposes of clarity. Paragraph (b), which
corresponds to paragraph (c) of § 2530.-
200b-3 of the temporary regulations, has
also been revised, and an explicit refer-
ence to the use of equivalencles or
elapsed time for purposes of determin-
ing hours of service completed before the
effective date of Part 2 of Title I of the
Act has been added. Thus, even: if a plan
uses the basic method of counting each
hour worked and each hour for which
payment s n=de for each employee with
respect to post-effective date service, the
plan may use equivalencies or elapsed
time to determine pre-effective date serv-
Ice.

The primary focus of the comments on
2530.200b-3 as It appeared in the tem-
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porary regulations was the need for a
more flexible system of equivalencies for
determinifig hours of service. The only
alternative method of determining hours
of service permitted under the temporary
regulations was set forth in paragraph
(b) of § 2530.200b-3. Use of that alterna-
tive was limited to situations where de-
termination of hours of service under the
general rule would-be virtually impossi-
ble-for employees -whose compensation
is not determined on the basis of certain
amounts of compensation for each hour
worked during-a given period and whose
hours are not required to be counted and
recorded under any other federal law,
such as the Fair Labor Standards Act of
1938. Many of the comments suggested
that the Department should permit the
use of a greater variety of alternative
methods of determining hours of serv-
ice to be credited to employees, particu-
larly alternatives which take into account
existing recordkeeping systems. The
comments pointed out that in many situ-
ations where strict counting of hours is
not absolutely impossible, simpler meth-
ods of determining service to be credited
will result in lower administrative costs
for plans.

Accordingly, in ET, 2001 the Depart-
ment announced that paragraph (b)- of
§ 2530.200b-3 of the temporary regula-
tions would be replaced by provisions
permitting the use of a number of equi-
valencies designed to accommodate use
of a wide variety of recordkeeping sys-
tems as a basis for determining hours of
service to be credited under pension
plans. The equivalencies have been struc-
tured so as to ensure that inaccuracies
resulting from their use will generally
work in favor of employees.

Paragraph (c) of § 2530.200b-3 sets
forth general rules applicable to the use
of the equivalencies described in the
three subsequent paragraphs. Any "equiv-
alency used by a plan must be set forth
in the document under which the plan
Is maintained. A- plan may use different
methods of crediting service, including
the general method of counting each
hour required to be credited under
§ 2530.200b-2, the equivalencies, and
elapsed time, for different classifications
of employees or for different purposes.
Vor example, a plan may use the general
method of counting each hour for pur-
poses of participation but an equivalency
based on earnings permitted under
§ 2530.200b-3 (f) for purposes of vesting
and benefit accrual. A separate classifica-
tion of employees may be created which
includes only part-time employees, pro-
vided that the classification is reasonable.
In keeping with the general proposition
that Part 2530 does not modify or impair
requirements imposed by, among other
provisions, section 401(a) (4) of the Code,
relating to prohibited discrimination,
§ 2530.200b-3 contains a notice that use
of a particular combination of methods
of crediting service might result in dis-
crimination prohibited by section 401(a)
(4) of the Code.

Paragratih (d) sets forth equivalencies
which enable a plan to credit service on
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the basis of working time. Under one
such equivalency, a plan may credit an
employee with only those hours actually
worked. The employee must then be cred-
ited with a year of service or at least a
partial year of participation for benefit
accrual purposes (or both, depending on
the purpose for which the hours of credit
are applied), if he or she is credited with
870 hours worked in an applicable com-
putation period, and the employee may
not Incur a one-year break in service if
credited with more than 435 hours
worked. The difference between the
standards for determining a year of serv-
ice or partial year of participation and a
one-year break in service under the Act
and the corresponding standards under
the equivalencies represents a premium
designed to compensate for omitting the
hours of service which would be cred-
ited to an-employee under § 2530.200b-2
(a) (3)-i.e., hours credited for periods
during which no duties are performed
due to vacation, holiday, illness, etc.

Also permitted under paragraph (d)
Is an equivalency under which an em-
ployee is credited only with regular time
hours, i.e., hours worked excluding over-
time hours. Under this equivalency, the
statutory minimum standards are re-
duced by an even larger amount in order
to reflect the fact that overtime hours,
as well as hours which would be credited
for periods of absence under the basic
method, are not credited. Under a plan
using the equivalency based on regular
time hours, an employee must be credited
with-a year of service or at least a par-
tial year of participation if credited with
750 regular time hours, and may not in-
cur a break in service If credited with
more than 375 regular time hours.

Paragraph (e) sets forth equivalencles
based on periods of employment. These
equivalencies are designed primarily to
enable a plan to use a recordkeeping sys-
tem geared to an employer's payroll pe-
riods or other periods on the basis of
which pay records are maintained. Each
equivalency requires that an employee be
credited with a specified number of hours
of service for each period of employment
for which the employee would be credited
with at least an hour of service under
the basic method of counting each hour
of service. The periods of employment on
which the equivalencies are based are
days, weeks, semi-monthly payroll pe-
riods, months and shifts. Each of these
equivalencies, other than the equivalency
based on shifts, requires that an em-
ployee who receives credit for the period
must be credited with a larger than nor-
mal number of hours of service for the
period, in order to account for the possi-
bility that an employee may work long
hours in any particular period. Under the
equivalency based on days of employ-
ment, 10 hours of service must be cred-
ited for each day of employment; un-
der the equivalency based on semi-
monthly. payroll periods, 95 hours for
each such period; under the equivalency
based on months, 190 hours for each
month.

In the case of shifts, a plan is required
to credit only the number of hours that
are included in a shift, and the times
of the beginning and end of each shift
used as a basis for crediting service mut
be set forth in a document referred to in
the plan. Under the equivalency based
on shifts, an employee must be credited
with a shift if he or she works one hour
in the shift. Therefore, if an employee,
after completing one shift, performs an
hour of service during the following
shift, the employee must be credited with
the number of hours In two full shifts.

Paragraph (e) (4) contains a special
rule under the equivalencics based on pe-
rods of employment for payments de-
scribed in § 2530.200b-2(b) (2)-ie., pay-
ments which result in the crediting of
hours of service for periods during which
no duties are performed due to vacation,
holiday, illness, etc., but which are not
calculated on the basis of units of time.
Under the special rule, hours of service
resulting from such payments are deter-
mined in the same manner as under the
general rule set forth in § 2530.200b-2
(b). Thus, hours credited for such a pay-
ment are determined by dividing the
amount of the payment by an hourly
rate, which is calculated as provided In
§ 2530.200b-2(b). The exceptional treat-
ment of these payments under the equiv-
alencles based on periods of employ-
ment is designed to avoid an elaborate
and unnecessary set of rules prescribing
the manner in which hours resulting
from such payments would be allocated
to periods of employment during an em-
ployee's absence from employment,

A plan may combine an equivalency
based on periods of employment (i.e.,
days, weeks, semi-monthly payroll pe-
riods, months or shifts) with an equiva-
lency based on working time (i.e., hours
worked or regular time hours). In such
case, the plan must credit an employee
with the same number of hours worked
or regular time hours as the number of
hours of service which would be credited
under the equivalencies based on periods
of employment, for each period of em-
ployment in which the employee per-
forms at least one hour worked or at
least one regular time hour. As under the
equivaencies based on working time, 870
hours worked and 150 regular time hours
are treated as equivalent to 1000 hours of
service, and 435 hours worked and 375
regular time hours are treated as equiva-
lent to 500 hours of service.

Paragraph (f) permits the use of two
equivalencies based on earnings for de-
termining service to be credited to em-
ployees: an equivalency for hourly em-
ployees and an equivalency for non-
hourly employees. Under the equivalency
for hourly employees, an hourly employee
is credited with the number of hours
equal to the employee's total earnings for
a computation period divided by the em-
ployee's lowest hourly rate of compensa-
tion or his or her actual rates of com-
pensation during the computation pe-
riod. Because an hourly employeos total
earnings for a computation period will
reflect hours of overtime performedI by

FEDERAL REGISTER, VOL 41, NO. 250-TUESDAY, DECEMBER 28, 1976



RULES AND REGULATIONS

the employee during the computation
period, hours credited under this equiva-
lency are treated in the same manner as
under 'the equivalency based on hours
worked: If an employee is credited with
870 hours in a computation period, -the
employee is credited with a year of serv-
ice or at least a partial year of participa-
tion; if the employee is credited with
more than 435 hours in a computation
period, the employee does not incur a
1-year break in service. In order to avoid
the over-counting-of hours that would
result under this equivalency where an
employer pays -a premium rate for over-
time hours,-the regulation provides that
the plan may adjust-for such hours.

Under theequivalency based on earn-
ings for non-hourly employees, an em-

- ployee is credited with the number of
hours equal to the employee's total earn-
ingsfor the performance of duties dur-
ing the-computation period divided by an
hourly rate determined for the employee
in the manner described below. Since the
total earnings of a non-hourly employee
might not reflect overtime, hours cred-
ited under this equivalency are treated
in the same manner as-under the equiva-
lency based on regular time -hours: If
an employee is credited with 750 hours
in a computation period, the employee is
credited with a year of service or at least
a parlial-year of participation, and if the
employee is credited with more than 375
hours in a computation period, the em-
ployee does not incur a 1-year break in
service.

For purposes of applying the equiva-
lency based on earnings for non-hourly
employees, an hourly rate -is de-
termined as follows. In the case of
an employee -whose compensation is de-
termined: on the basis of a fixed rate
for a specified period of time (other thaA
hours) such as a day, 'week or month,
the employee's hourly rate is determined
by dividing either the employee's lowest
rate or his or her actual rates of compen.-
sation for such specified period by the
number of hours regularly scheduled for
the performance of duties during that
period.- If the-employee has no regular
-work schedule, the plan may. use a 40-
.hour -wrkweec, or an- 8-hour, workday,
or a -reasonable basis which reflects the
average hours worked by the employee
over a representative -period of time, to
determine the employee's hourly rate,
provided that the basis used is applied
consistently to all employees within the
same job classification,, reasonably de-
fined. In thd case of an employee whose
compensation is not determined on the
basis of a fixed rate for a specified period
of time, the minimum wage under the
Fair Labor Standards Act of 1938 mflust
be used.

§ 2530.200b-4. Sectio n202(b) and 203
(b) (3) of the Act -and sections 410(a)
(5) and 411(a) (6) of the Code permit a
plan to disregard certain service for pur-
poses of eligibility to participate and
vesting inder certain circumstances if an
employee incurs one or more one-year
breaks in service. The general approach
set forth in the temporary regulations to
the computation periods used for meas-

uring one-year breaks in service has not
been changed In the final regulations.

The rules relating to one-year breaks
in service may be summarized as follows.
A' one-year break in service is defined as
a 12-consecutive month period during
which an employee is-not credited with
more than 500 hours of service. If an em-
ployee incurs a one-year break in serv-
ice, years of service before such break
are not required to be taken into account
until the employee completes a year of
service upon his or her return. In addi-
tion, under a defined contribution plan,
years of service after a one-year break

'in service are not required to be taken
into'account in determining an employ-
ee's vested right to the accrued benefit
derived from employer contributions
which accrued before the break. An em-
ployee who has not yet acquired any
vested percentage in an accrued benefit
derived from employer contributions may
be subject to the so-called "rule of par-
ity," under which a plan may provide
that the employee may lose credit for
purposes of participation or vesting when
the employee incurs a number of con-
secutive one-year breaks in service which
equals or exceeds the number of years
of service credited to the employee before
the consecutive one-year breaks in serv-
ice. Finally, a plan described in section
202(a) (1) (B) (i) of the Act and section
410(a) (1) (B) (I) of the Code (i.e., a plan
that requires three years of service for
eligibility to participate in the plan) may
provide that an employee who Incurs a
one-year break in service before meeting
the eligibility requirement loses all credit
for service before the one-year break In
service.

The break in service rules of the Act
make it necessary to prescribe in Part
2530 three basic types of computation
periods for purposes of participation and
for purposes of vesting: the computation
Periods used for measuring one-year
breaks in service, the computation pe-
riods used for measuring completion of
a year of service upon an employee's re-
turn after a one-year break in service,
and the computation periods used for
measuring years of service before con-
pecutive one-year breaks in service in
applying the "rule of parity." The com-
putation periods used for measuring
years of service before consecutive one-
year breaks in service are set forth in
§§ 2530.202-2 and 2530.203-2, relating to
eligibility computation periods and vest-
ing computation periods, resectively.

The primary focus of the comments on
the one-year break in service rules set
forth in the temporary regulations was
that, generally, the regulations did not
Permit a plan to choose the 12-consecu-
tive-month period to be used for meas-
uring one-year breaks in service, but re-
quired plans to use computation periods
established for other purposes. Some
comments suggested that a plan should
be permitted to establish any 12-con-
secutive-month period as the computa-
-tion period to be used for measuring one-
year breaks in service. Other comments
urged that a plan which does not pro-
vide that an employee incurs a one-year

break in service unless the employee
terminates employment with the -em-
ployer be permitted to use a computation
period beginning on the date of termi-
nation for measuring one-year breaks
In service.

After consideration of the comments,
It was decided to retain the general ap-
proach of the temporary regulations to
the break in service computation periods.
Particularly for purposes of the "rule of-
parity", the computation periods used
for measuring one-year breaks in serice
must be the same as the computation
periods used for measuring years of serv-
ice before the consecutive one-year
breaks in service. If other computation
Periods were allowed; complex rules
would be necessary to deal with the
overlap between pre-break in service
computation periods and one-year break
in service computation periods, or to
deal with service between the end of the
last pre-break computation period and
the beginning of the computation period
used for determining the first one-year
break in service. To avoid these and simi-
lar problems, the one-year break in serv-
Ice rules require the use of computation
periods that were established for other
purposes. in measuring one-year breaks
in service.

In conjunction with changes in
§ 2530.202-2, relating to eligibility com-
putation periods, the one-year break in
service rules have been revised to facili-
tate use of the plan year as the compu-
tation period for all purposes other than.
for the initial eligibility computation pe-
riod (and the initial computation period
for measuring completion of a year in
service after a one-year break in serv-
Ice).

Under § 2530.200b-4, as *revised, a
plan must use the vesting computation
period in measuring one-year breaks in
service for purposes of vesting, as well as
in measuring completion of -a year of
service for vesting after a one-year break
in service.

In measuring breaks in service for pur-
poses of eligibility to participate, a plan
must use the same computation period
that It uses in measuring years of serv-
ice for eligibility to participate. Simi-
larly under § 2530.202-2(c), in measur-
ing years of service before consecutive
one-year breaks in servicelor purposes of
eligibility to participate, a plan must use
the same computation period that It uses
in measuring years of service for eligibil-
Jty to participate.

Under § 2530.202-24 a),.a plan must use
the 12-consecutive-month period begin-
ning on an employee's employment com-
mencement date as the initial computa-
tion Period for measuring years of serv-
ice for eligibility to participate. After
the initial eligibility computation pe-
rrid, the plan may continue to use eli-
gibility computation periods beginning
on anniversaries of the employ ment com-
mencement date in measuring years of
service for eligibility to participate, or
may use plan years. If a plan uses plan
years to measure years of service for eli-
gibility to participate, it must also use
plan years for measuring one-year breaks
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in service for eligibility 'to participate,
and years of service before consecutive
one-year breaks in service in applying the
"rule of parity" for purposes of eligibility
to participate.

In measuring completion of a Year of_
service after a one-year break in service
for eligibility, section 202(b) (3) of the
Act and section 410(a) (5) (C) of the
Code require a plan to use the same rules
prescribed for measuring years- of serv-
ice for purposes of eligibility to partic-
ipata In section 202 (a) (3) of the Act and
section 410(a) (3) of the Code., Accord-
ingly, paragraph (b) of § 2530,20b-4 pro-
vides that in measuring completion of a
year of service upon an employee's -eturn
after a one-year break in service, a plan
must use the 12-consecutive-month pe-
riod beginning on the employee's reem-
ployment commencement date.

In the situation where an employee re-
turns after a one-year break in service,
the reemployment commencement date
is analogous to the employment com-
mencement date. The reemployment
commencement date is defined as the
first day on which an employee is cred-
ited with an hour of service for the per-
formance of duties after the first eligi-
bility computation in which the employee
incurs a one-year break in service fol-
lowing an eligibility computation period
In which the employee is credited with
more than 500 hours of service. Thus,
when an eiployee incurs a one-year
break in service the employee generally
has no more than one reemployment
commencement date, regardless of
whether the first Qne-year break in serv-
ice Is followed by further one-year breaks
in service. In the case of an employee who
terminates employment covered by the
plan, the reemployment-commencement
date will generally occur when the em-
ployee Is rehired. In the case of an em-
ployee who continues in employment cov-
ered by the plan but fails to be credited
with more than 500 hours of service in
an eligibility computation period, the re-
employment commencement date could
occur on the first day of the following el-
igibility computation period, i.e., if the
employee is credited with an hour of
service for the performance of duties on
that day.

The situation may occur where an em-
ployee who has incurred a one-year break
in- service for eligibility to participate
without terminating employment cov-
ered under the plan subsequently ter-
minates suchemployment without hav-
ing met the plan's requirement of com-
pletion of a year of service upon an em-
ployee's return after a oneryear break in
service. When such an employee later re-
turns to covered employment, the statu-
tory language contemplates that the em-
ployee must be given'a new opportunity
to complete a year of service in a 12-
consecutive-month period beginning on
the date of his or her retuar. Accord-
ingly, an employee is treated as having a
new reemployment -commencemhent date
on the first day the employee is credited
with an hour of service for the perform-
ance of duties after an eligibility compu-

tation period in which the employee is
credited with no hours of service. Credit-
ing of no hours of service to an employee
in a computation period is generally an
indication that the employee has termi-
nated employment.

After- the initial computation period,
in measuring completion of a year of
service for eligibility upon an employee's
return after a one-year break in service,
a plan which uses plan-years to meas-
ure years of service for eligibility after
the initial eligibility computation period
must use plan years, while a plan which
uses eligibility computation periods be-
ginning on anniversaries of an employ-
ee's employment commencement date
must use computation periods beginning
on anniversaries of an employee's reem-
ployment commencement date.

Thus, a plan may designate the plan
year as the computation period for all
purposes, except the initial eligibility
computation period and computation pe-
riods following reemployment com-
mencement dates for measuring comple-
tion of a year of service following a
one-year break in service. This result
may be accomplished by designating the
plan year as the vesting computation pe-
riod, the accrual computation period and
the computation period to be used for
measuring years of service for eligibility
after the initial eligibility computation
period.

Maritime industry. (§§ 2530.200b-6,
2530.200b-7 and 2530.200b-8). Sections
202(a) (3) (D), 203(b) (2) (D) and 204
(b) (3) (E) of the Act and sectioni 410 (a)
(3)(D), 411(a)(5)(D) and 411(b)(2)
(E) of the Code permit plans covering
employees in the maritime industry to
determine serviceto be credited to such
employees on the basis of days of service
rather than hours of service. Under
those sections, 125 days of service are
equated with 1000 hours of service. In
§§ 2530.200b-6, 2530.200b-7 and 2530.200
b-8, rules are set forth relating to days
of service in the maritime industry
which are analogous to the rules relat-
ing to hours of service set forth in
§§ 2530.200b-2 and 2530.200b-3. Accord-
ingly, the -provisions relating to days of
service have been revised to conform to
those relating to hours of service. Com-
pleting the special regulations for, the
maritime industry, under § 2530.200b-4
(a) (1), 62 days of service may be
equated with 500 hours of service for
purposes of one-year breaks in service.

The provisions of the Act and the COde
which contemplate, the crediting of
service on the basis of days of service in
the maritime industry are permissive,
rather than mandatory, in nature. Thus,
a plan covering employees in the marl'-
time industry may credit service for such
employees either on the basis of days of
service, as defined in § 2530.200b-7(a),
or on the basis of hours of service, as
defined in § 2530.200b-2 (a). Thus, a plan
covering employees in the maritime in-
dustry may credit service for such em-
ployees on the basis of any of the equiva-
lencies permitted under § 2530.200b-3
(d), (e) and,(f), or may use the elapsed
time method of crediting service permit-
ted under § 2530.200b-9. Since the equiv-

alencies permitted under § 2530.200b-3
may be used with respect to employeem
in the maritime Industry, no equlvalen-
cdes have been provided for determining
days of service.

In the case of a plan covering both
employees in the maritime Industry, as
defined in paragraph (b) of § 2530.200b-
6, and employees who are not In the
maritime Industry, the plan may credit
service on the basis of days of service
only for those employees who are In the
maritime industry. For employees who
are not In the maritime industry, how- -

ever, service may be determined on the
basis of days of employment under
§ 2530.200b-3(e) (1) (1). The definition of
the term "maritime industry" "in para-
graph (b), which corresponds to para-
graph (a) of § 2530.200b-6 of the tem-
porary regulations, has been revised in
two respects. First, the words "engaged
'in the.operation of" have been changed
to read "performs duties on board" in
order to make it clear that, e.g., a steward
who serves food on board a vessel Is
deemed to be a maritime employee even
though his or her duties might not be
considered by some to Involve the actual
operation of the vessel. Although the
preamble to the temporary regulations
6o stated, some comments suggested that
the regulation Itself was not sufliciently
clear on this point. Second, the word
"moving" has been Inserted to modify
"vessels" in order to make It clear that
employees whose duties are performed
exclusively while a vessel is stationary in
port, such as longsh9remen, are not
deemed to be employed in the maritime
industry.

As under the temporary regulations,
an employee who travels by water In
order to perform duties on land is not an
employee In the maritime industry unless
such employee also performs duties on
board a moving vessel.

Paragraph (d) of § 2530.200b-6, relat-
ing to years of participation for beneflt
accrual, has been revised in conformity
with revisions to §§ 2530.204-1 et seq.,
which deal with accrual.

Section 2530.200b-9. This section pre-
scribes an alternative inethod-the
elapsed time method-for determining
service 'equired to be taken into account
for purlposes of eligibility to participate,
vesting or benefit accrual. The elapsed
time method of crediting service was do-
scribed in ERISA Technical Release
(ETR) 2003, released on June 30, 1970,
which provided seven conditions which a
plan was required tp satisfy to determine
service on the basis of elapsed time. This
section further clarifies those conditions
and provides a framework for drafting
those plan provisions necessary to imple-
ment an elapsed time method of crediting
service.

After the Issuance of the.September 8,
1975 temporary regulations, the Depart-
ment received a considerable number of
comments with respect to the general
method of determining service set forth
in § 2530.200b-2 of those regulations.
Several commenters stated that the gen-
eral method set forth in that section was
overly restrictive and that elapsed time
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methods of crediting service, which were
a common feature of plans In existence
before the passage of the Act, should be
permitted to continue. On March 2, 1976,
after-the publication of a notice in the

-MF RAL REGIsTER, a public hearing was
heldin order to discuss alternative meth-
ods of determining servlce,-and at that

-hearing the use of elapsed time methods
was discussed at length.

The comments and the statements at
the hearing were geherally to the effect
that the"_lapsed time system is favor-

-able to employees and less costly to ad-
mnini ter because the plan is required
only to keep records of the appropriate
periods of time, without .regard to the
actual number of hours of service com-
pleted during such periods. Also, an
-elapsed time method allows an employer
to integrate his employee benefit pro-
grams inthe sense that an employee may
be provided with a single reference point
for determining his or her rights under
those employee benefit programs which
rely on length of service for determining
rights. inally, because elapsed time
methods were common prior to ERISA,
problems relating to employee uncer-
tainty with respect to plan changes
would be reduced by continuance of such
methods.

Section 2530.200b-9 sets forth an addi-
tional alternative method of crediting
service, an elapsed time method, under
which service is determined generally

-with reference to the total period of time
which elapses while the employee Is em-
ployed (I.e., while the employment rela-
tionship exists) with the employer main-
taining the plan, regardless of the actual
number of -hours of service completed
during such period of time. Accordingly,
the determination of service is generally
based on the status of an individual as
an employee. The specific rules relating
to the operatidn of the elapsed time
method are set forth in paragraphs (b)
through (g) of I 2530.200bL9.

- H § 2530.201-1 and 253.0.201-2, relating
to coverage, have not been changed.
- Eligibility to participate (§§ 2530.202-1
and -2). Under section 202(a) (1) (A) of
the Act and section 410 (a) (1) (A) -o fthe
Code, a plan may generally require no
more than one year of service for eligi-
bility to participate in the plan. How-
ever, a plan which provides that after not
more than three years of service a par-
ticipant ias a right to 100 percent of
such participant's accrued benefit under
the plan which is nonforfeitable at the
time such benefit accrues, may require
completion of up to three years of serv-
ice for eligibility to participate. Under
section 202(a) (3) (A) of the Act and
section 410 (a) (3) (A) of the Code, a plan
which requires that an employee must
complete one or more years of service
for eligibility to participate in the plan
must use a 12-consecutive-month com-
putation period to'measure completion
of a year of service. Even after an em-
ployee completes a year of service under
such a-plan, it may be necessary to
measure completion of years of service
for eligibility to participate if the plan

provides for a "rule of parity" for pur- use those eligibility computation prioeds
poses of elgibility-Le, a rule under for measuring pre-break service in ap-

-which an employee who has no vested plying the "rule of parity" for Purposes
right to an accrued benefit derived from of eligibility. Similarly, a plan which,
employer contributions loses credit for after the Initial eligibility computation
years of service for eligibility credited period, measures years of servce for eli-
before a series of consecutive one-year gibility on the basis of plan years must
breaks In service, if the number of con- use the initial eligibility computation pe-
secutive one-year breaks in service equals riod and plan years thereafter in meas-
or exceeds the number of years of service uring pre-break service In applying the
credited to the employee before the one- "rfile of parity" forpurposes of eliibility-
year breaks in service. Section 2530.202-2 toparticipate.
sets forth rules relating to the computa- Paragraph (e) of § 2530.202-2 sets
tion period to be used In measuring com- forth an alternative eligibility computa-
pletion of a year of service for purposes tion period which Is designed to eliminate
of eligibility to participate, administrative difficulties which some

The initial eligibility computation pe- plans might experience In determining
riod must generally begin on an em- an employee's employment commence-
ployee's employment commencement ment date (or reemployment commence-
-date, which Is defined as the first day oil ment date in the case of an employee
which an employee Is credited with an who has incurred a one-year break in

- hour of service for the performance of service). For example, where a plan ob-
duties. For -eligibility computation Pe- tains records from an employer indicat-
rods used in measuring years of service ing the number of hours of service (or
after the initial eligibility computation other units of service) credited to an
Period, a plan (including a plan which, employee during a payroll period, but
-under section 202(a) (1) (B) (I) of the not indicating the specific days to which
Act and section 410(a) (1) CB) (I) of the such hours are attributable, the plan
Code, may require three years of service may be unable to Identify an employee's
for eligibility to participate in the plan) commencement date. The alternative set
may continue to use 12-consecutive- forth in paragraph (e) permits a plan to
month periods beginning on anniver- use as the initial eligibility computation
sarles of an employee's employment period a period beginning no more than
commencement date, or may use plan 31 days before anemployee's employment
years. If the plan provides that years of- commencement date (or reemployment
service for purposes of eligibility to iar- commencement date)-for example, the
ticipate will be determined on the basis first day of the first weekly or monthly
of plan years after the initial eligibility payroll period for which an employee
computation period, the plan must credit receives a paycheck--and ending on the
an employee with a year of service for anniversary of the last day of such pay-
eligibility to participate for each plan roll period. For eligibility computation
year in which the employee is credited periods after the initial one, if the plan
with 1000 hours of service, starting with does not shift to plan.years after the
the first plan year beginning after the initial eligibility computation period, the
first day of the initial eligibility compu- plan'must use eligibility computation pe-
tation period, Although this rule wl -riods beginning on anniversaries of the
sult in double crediting of certain hours first day of the Initial el1gibilIty computa-
of service, It ensures that no employee tion period and ending -on the anni-
will lose credit for hours of service with versaries of the last day of the initial eli-
which the employee is entitled to be giblilty computation period. Thus, unless
credited and is administratively simpler a shlif to plan years is made, use of the
than other possible solutions to problems alternative will repeatedly result in over-theanter be solupins tomprom lapping computation periods longer in
created by overlapping computation duration than 12 consecutive months.

peod. wUnder the- alternative, an employee Is
A plan which, under section 202(a) (1) deemed to have met the plan's service

(B) (i) of the Act and section 202(a) (1) requirement for participation as of the
(B) () of the Code, may require omple- nniversary of the first day of the eligi-
tion of up to three years of service for bility computation period in which the
participation in the plan follows the employee completes the plan's service re-
same rules as a plan which may require quirement, even though the- eligibility
only one year of service. compu ration period itself may extend be -

In applying the "rule of parity" for yond such anniversary. This rule ensures
purposes of eligibility, a Plan measures that an employee who has in fact corn-
years of service for eligibility to partici- pleted 1000 hours of service in the 12-
pate against subsequent consecutive one- consecutive-month period beginning on
year breaks In service. Years of service the employee's employment commence-
before the consecutive one-year breaks ment date or anniversary thereof will be
in service must be measured on the basis admitted to participation on a date no
of the same eligibility computation pe- later than the date specified under see-
riods that are used for measuring years - tlon 202(a) (4) of the Act and section
of service for eligibility to participate, 410(a) (4) of the Code.
Thus, a plan which, after the initial ell- Used In conjunction with the rule un-
gibility computation period, Weasures der § 2530.200b-2(c) (4) (which enables
years of service for eligibility on the basis a plan to credit hours of service to corn-
of 12-consecutive-month periods begin- putation periods on the basis of an em-
ning on anniversaries of an employee's ployer's payroll Periods), the alternative
employment commencement date must set forth in paragraph (e) allows a plan
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to make use of simpler and more eco-
nomical record-keeping systems.

Vesting (§§ 2530.203-1 and -2). Under
section 203 of the Act and section 411(a)
of the Code, years of service are used as
units of measurement in determining
the nonforfeltable (vested) percentage
of a participant's accrued benefit derived
from employer contributions. The, term
"year of service" for purposes of vesting
is generally defined in section 203 (b)'(2)
(A) )of the Act and section 411(a) (5) (A)

* of the Code as a 12-consecutive-month
period designated by the plan (and not
prohibited under regulations prescribed
by the Secretary) during which the par-
ticipant has completed 1000 hours of
se'vice.

Section 2530.2p3-1, which has been re-
vised for purposes of clarity, contains a
general discussion of vesting.

In § 2530.203-2 the rules relating to
the vesting computation period are set
forth. Under these rules, a plan may
designate any 12-consecutive-month pe-
riod as the vesting computation period,
including a separate 12-consecutive-
month period for each employee-for ex-
ample, the 12-consecutive-month period
beginning on an employee's employment
commencement date. A plan may not,
however, designate a 12-consecutive-
month' period which would result in ar-
tificial postponement of vesting credit.

Paragraph (b) of § 2530.203-2, as it
appeared in the temporary regulations,
contained a special rule applicable in
situations where an employee's eligibility
computation period, under a plan re-
quiring a year of service for eligibility to
participate, overlaps two vesting compu-
tation periods. Under the special rule, if
the employee completed 1000 hours of
service in the eligibility computation pe-
riod (and thus was admitted to partici-
pation) but failed to complete 1000
hours in either of the two vesting com-
putation periods as a result of the dis-
tribution of the employee's hours of serv-
ice between those 'computation periods,
the plan would be required to credit the
employee with a year-of service for pur-
poses of vesting on the basis of the 1000
hours completed during the eligibility
computation period. Comments objected
to the special rule on the ground that it
would render plan administration more
complex. The special rule has been de-

Aeted in the present version of § 2530-203-
2 because, on balance, the administrative
difficulties which it would create out-
weigh the advantages which plan partici-
pants might derive from it in the rela-
tively restricted number of case. to which
it would apply.

Paragraph (b) of § 2530.203-2 of the
final regulations provides a cross refer-
ence to the rule on computation periods
which must be used to determine when a
participant acquires a nonforfeitable
right to 100 percent of his or her accrued
benefit under a plan described in section
202(a) (1) (B) (i) of the Act and section
410(a) (1) (B) (I) of the Code.

Paragraph (c) of § 2530.203-2 contains
rules relating to plan amendments
changing the vesting computation period.
Under this paragraph, as a result of such

an amendment, no employee's vested
percentage of the accrued benefit derived
from employer contributions may be less
on any date after the change than the
vested percentage would be In the absence
of the change. Paragraph (c) also sets

Jforth a method for changing a plan's
vesting computation period which will
be deemed to comply with the general
requirement just stated. Under this
method, the first vesting computation
period uider the amendment must begin
before the end of the last vesting compu-
tation period under the plan as in effect
before the amendment, and the plan
must credit an employee who has 1000
hours in both of these vesting computa-
tion periods with two years of service.
In the temporary regulations this method
was prescribed as the exclusive method
for changing the vesting, computation
period. In response to comments calling
for a greater degree of flexibility in this
area, however, the present paragraph (c)
permits other methods which meet the
requirement stated therein-for example
a method under which, as of any date
after an amendment changing the vest-
ing computation period, each employee Is
credited with the greater of the vested
percentage of the accrued benefit de-
rived from employer contributions de-
termined under the plan before the
amendment, or such vested percentage
determined under the plan as amended.

Section 203(b) (3) (D) of the Act and
section 411 (a) (6) (D) of the Code provide
that in the case of a participant who has
no vested right to an accrued benefit de-
rived from employer contributions, years
of service before a one-year break in
service are not required to be taken into
account for purposes of vesting if the
number of consecutive one-year breaks
in serviceequals or exceeds the aggregate
number of years of service before such
break. Paragraph (d) of § 2530.203-2 pro-
vides that in determining the aggregate
number of years of service before a break
in service for purposes of section 203(b)
(3) (D) of the Act and section 411(a) (6)
(D) of the Code, the vesting computa-
tion period must be used, just as under
§ 2530.200b-4(b) (2), the vesting compu-
tation period must be used in determin-
ing one year breaks in service to be
matched' against the pre-break years of
service.

Benefit accrual-general (§§2530.204-
1, -2, -3 and 4). Section 204 of the Act
and section 411(b) of the Code contain
minimum standards relating to benefit
accrual which an employee pension bene-
fit plan subject to Part 2 of Title I of the
Act must meet. In particular, section 204
(b) (1) of the Act and section 411(b) (1)
of the Code contain certain requirements
which a defined benefit pension plan
must satisfy. These requirements are in
part applied on the basis of an employ-
ee's period of service under a plan. Sec-
tion 204(b) (3) of the Act and section
411(b) (3) of the Code set forth rules re-
lating to the service which must be taken
into accouit in determining an.employ-
ee's period of service on the basis of
which the defined benefit plan accrual
rules set forth in section 204(b) (1) of the

Act and section 411(b) (1) of the Code
must be applied. Under section 204(b) (3)
(A) of the Act and section 411(b) (3) (A)
of the Code, the Secretary of Labor Is
authorized to prescribe regulations pro-
viding for the calculation, onj a reason-
able and consistent basis, of an employ-
ee's period of service for purposes of ap-
plying the defined benefit plan accrual
rules.

Section 204(b) (3) (B) and-(C) of the
Act and section 411(b) (3) (B) and (C)
of the Code contain a specific rule relat-
ing to the calculation of an employee's
period of service for purposes of benefit
accrual. Under those sections, an em-
ployee must be given at least a partial
accrual credit, determined on the basis
of a pro-rata portion of full accrual, If
the employee is credited with 1000 hours
of service (or other units of service un-
der an equivalency permitted under
§ 2530.200b-3 (d), (e) or (f)) in a com-
putation period.

Regulations relating to the calculation
of an employee's period of service for
purposes of accrual are, set forth In,
§§ 2530.204-1, -2, arid -3.

Section 2530.204-1 sets f6rth certain
rules relating to the calculation of an
employee's period of service for purposes
of benefit accrual. Under section 204(b)
(1) of the Act and section 411(b) (1) of
the Code, the period of service on the
basis of which the defined benefit plan
accrual rules must be applied is goner-
ally expressed In terms of "years of par-
ticipation." Section 2530.204-2 sets forth
rules relating to the computation periods
to be used for measuring years of par-
ticipation ("accrual computation peri-
ods"). Accrual computation periods are
also used for measuring completion of
1000 hours of se'vlce In determining
whether an employee is entitled to at
least a partial credit for accrual under
section 204(b) (3) (C) of the Act and sec-
tion 411(b) (3) (C) of the Code. A de-
fined benefit plan, however, Is not re-
quired to calculate an employee's period
of service for purposes of accrual only
on the basis of years of partliipation;
§ 2530.204-3 sets forth rules relating to

'the calculation of an employee's period
of service for purposes of accrual ol a
basis other than computation periods,

The final section relating to benefit ac-
crual, § 2530.204-4, prescribes the com-
putation period which a plan must use
in measuring years of service if the plan
provides that accrual of benefits does not
become effective until an employee has
two continuous years of service, pursuant
to section 204(b) (1) (E) of the Act and
section 411(b) (1) MB) of the Code.

§ 2530.204-1. This section sets forth
general rules relating to the calculation
of an employee's period of service for
purposes of benefit accrual. In general,
all service beginning on the earliest date
an employee is a participant In a plan
must be taken into account, with the
exception of service which is Included In
a period of service which Is not required
to be taken into account under sectiofi
202(b) of the Act and section 410(a) (5)
of the Code, and service which may be
disregarded under section 204(b) (3) (C)
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of the Act and section 4f(b) (3) (C) of
the Code. The foregoing rule reflects the
language of section 204(b) (3) of the Act
and section 411(b) (3) of the Code, al-
though the rule itself was not explicitly
stated in the temporary regulations. In
addition, pursuant to the Secretary's au-
thority under section 204(b) (3) (A) of
the Act to determine the period of service
which must be taken into account for
purposes of benefit accrual, paragraph
(b) of § 2530.204-1 provides that in calcu-
lating an employee's period of service for
-purposes of benefit accrual, a defined
benefit plan is not required t6 take into
account service before the conclusion of
a series of consecutive one-year breaks
in-service-which permits-a plan to dis-
regard prior service under section 203
(b) (3) (D) of the Act and section 411(a)
(6) (D) of, the Code-i.e., service before
the date 6n which application of the
"rule of -parity" for purposes of vesting
permits the plan to disregard prior serv-
ice for purposes-of vesting. When an em-
ployee becomes subject to the "rule of
parity" for purposes of eligibility, the
employee's pre-break service is not Fe-
quired to be taken into account for pur-
poses of accrual, since under section 204
(b) (3) of the Act and section 411(b) (3)
of the. Code, 'service which may be dis-
regarded under-section 202 (b) of the Act
and section 410 (a) (5) of Code is not re-
quired to be taken into account for pur-

_poses of accrual. In a relatively restricted
number of instances, however, applica-
tion of the "rule of parity" for purposes
of vesting will occur before application
of the "rule:of parity" for purposes of
accrual, as a result of the'fact that cer-
tain years of service may be disregarded
for vesting purposes although they must
be taken into iccount for purposes-of
eligibility. n order to enable plans to
operate _their service crediting systemson a unified basis and thus reduce ad-
ministrative costs, paragraph (b) pro-;
vides that as soon as an employee be-
comes subject to-the "rule of parity" for
purposes of vesting, service credited for
benefit accrual before the parity break
for purposes, of vesting may be disre--
garded.

S§ 2530.204-2. This section sets forth
rules -relating to accrual computation
periods for plans which use them. Para-
graph (a) provides that a plan may-des-
ignate any 12-consecutive-month period
as the accrual computation period, and
may designate an individual accrual
computation period for each Participant.
Paragraph (b) of § 2530.204-2 sets forth
rules relating to participafion before the
effective date of Part 2 of Title I of the
Act, kwhich must be taken into adcount
-in applying- the defined benefit plan ac-
crual rules set forth in section 204(b)
(1) of the Act and section 411(b) (G) of
the Code.

Paragraph -(c) of § 2530.204-2 sets
forth rules relating to the crediting of
Diartial years of participation and the ap-
plication of the minimum service re-

- quirement of 1000 hours of service per-
mitted under section 204(b) (3) (C) of
-the Act and section 411(b) (3) (C) of the
Code. Although not explicitly stated in
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the temporary reguliations, these rules
are consistent with the express provi-
sions of the Act and the Code. In apply-
ing a 1000 hours minimum service re-
quirement, a plan must use the accrual
computation period designated, under
paragraph (a) of § 2530.204-2.

Paragraph (c) of § 2530.204-2 as it ap-
peared in the temporary regulations also
provided for measurement of service for
accrual on the basis of partial accrual
computation periods in situations where
ian employee first becomes a participant,
or resumes active participation follow-
Lug a break in service, on a day other
than the first day of an accrual compu-
tation period. Under paragraph c) of
the temporary regulations, a plan with
a minimum hours of service requirement
for partial credit for an accrual compu-
tation period, as permitted under section
204(b) (3) (C) of the Act and section 411
(bY(3) (C) of the Code, was required to
prorate the minimum hours requirement
on the basis of the ratio of the period
from the date an employee became a
participant (or resumed active partict-
pation following a break In service) to
the end of the accrual computation pe-
riod, to a full year. In the absence of
such a rule an employee who, e.g., be-
came a participant shortly before the
end of an accrual computation period
might be unable to-meet the plan's 1000
hours of service requirerQent and conse-
quently would fall to receive partial
credit for service performed-before the
end of the accrual computation period.
A plan with semi-annual participation
entry dates, moreover, could be struc-
tured so as to ensure that few employees
Would receive accrual credit until the
next accrual computation period follow-
ing the employee's entry into participa-
ton.

- Comments on the temporary regula-
tion indicated that the requirement of
a, partial accrual computation period
posed unnecessary and burdensome ad-
ministrative problems for plans. Accord-
ingly, the requirement of a partial ac-
crual computation period has not been
retained in the final version of Part 2630,
except In the case of a change in the ac-
crual computation period. Howiever, to
avoid the problems at which the partial
accrual computation period was aimed,
paragraph (c) contains a rule requiring
that, in applying a minimum service re-
quirement for benefit accrual in an ac-
crual computation period which Includes
the date on which an employee becomes
a participant in a plan, or resumes active
participation after a break in service, the
plan must take into account all hours of
service which must be credited to the
employee in the entire accrual computa-
tion period, not merely those which are
credited during the portion of the com-
putation period for which the employee
is an active participant. If the employee
is credited with 1000 or more hours of
service in such a computation period,
the employee must be credited with at
least a partial year of participation on a
pro-rata basis for the period after
the employee begins (or resumes)
partidipation.

- 5471

Paragraph (d) of section 2530.204-2
prohibits proration of benefit accruals
under section 204(b) (3) (B) of the Act
and section 411(b) (3) (B) of the Code
under plans which define benefits on a
basis which has the effect of prorating
benefits to reflect less than full-time em-
ployment, in order to prevent double pro-
ration of benefit accruals. In response to
comments, paragraph (d) has been re-
vised for purposes of clarity.

Paragraph (e), which prescribes a
method for amending a plan to change
the accrual computation period, has also
been revised for purposes of clarity.
Paragraph (e) makes use of a partial ac-
crual computation period, with a. pro-
rated minimum service requirement, to
avoid inequities to participants as a re-
suilt of the change of computation
perfods.

§ 2530.204-3. A defined benefit plan Is
not required to determine an employee's
service for purposes of benefit accrual on
the basis of accrual computation peri-
ods. Section 2530.204-3, which has been
revised for purposes of clarity, sets forth
rules relating to plans which do not use
accrual computation periods.

Under § 2530-204-3, if a plan does not
use computation periods to determine an
employee's period of service for purposes
of benefit accrual, it must be possible to
prove that the plan's provisions relating
to benefit accrual meet at least one of the
three benefit accrual rules of section 204
(b) (1) of the Act and section 411(b) (1)
of the Code under all circumstances.
Further, such a plan may not disregard
service under section 204(b) (3) (C) of
the Act and section 411(b) (3) (C) of the
Code, since those sections contemplate
determination of the number of hours
of service credited to an employee on
a computation-period-by-computation-
period basis.

Some comments on the temporary reg-
ulations indicated that § 2530.204-3 gave
the impression that a plan which does
not use computation periods as a basis
for determining an employee's period of
service for purposes of benefit accrual
may not provide for any degree of
"back-loading" of benefit accruals. Such
a plan may "back-load" benefit accruals
to the extent permitted-under the three
test against "back-loading" set forth
in section 204(b) (1) of the Act and sec-
tion 411(b) (1) of the Code, provided
that It Is possible to prove that the back-
loading is not in excess of the amount
allowed by those tests.

§ 2530.20-4. Section 200(b) (1) E) of
the Act and section-411(b) (1) (E) of the
Code permit a plan to provide that ac-
crual of benefits under a plan does not
become effective until the employee has
two continuous years of service. Under
§ 2530204-4. in measuring years of serv-
ice for purposes of section 204(b) (1) CE)
of the Act and section 411(b) (1) CE) of
the Code, a plan must use eligibility
computation periods designated under
§ 2530.202-2(b), relating to eligibility
computation periods after the Initial
eligibility computation period, and, if
applicable, § 2530.202-2(a).

Section 2530.210. § 2530.210 of the reg-
ulations has been revised for purposes of
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clarity. Generally, the operational rules
contained in § 2530.210 of the temporary
regulations have been retained. The re-
vised format makes explicit certAin prin-
ciples that were implicit in the text and
diagrams of the temporary regulations.
The final version of § 2530.210 does con-
taino some minor amplifications, which
sire noted in the following sectional
analysis.

Paragraph (a) of the regulations sets
forth the general statutory provisions
relating to the crediting of service. In
general, section 202(a) of the Act re-
quires that all service with the employer
or employers .maintaining the plan be
taken Into account for purposes of de-
termining eligibility to participate in'the
plan. Similarly, section 203(b) (1) of the
Act requires -generally that all service
with the employer or employers main-
taining the plan shall be counted toward
advancement on the vesting schedule,
with certain exceptions such as for ser-
vice when the employer did not maintain,
the plan or a predecessor plan. In con-
trast, section 204(b) of the Act requires
only that periods of actual participation
in .the plan be taken into account for
purposes of benefit accrual. Section 2.0
provides rules applicable to section 202,
-203 and 204 for determining who Is an
"employer or employers maintaining the
plan" and, accordingly, what service is
required to be taken into account in the
case of a plan maintained by more than
one employer.

The general operational rule contained
in paragraph (b) of the regulations is
that a multiple employer plan (e.g., a
multiemployer plan) takes service into
account in accordance with the rules set
forth in paragraph (c), a plan main-
tained by members of a controlled group
of corporations takes, seryice into ac-
count in accordance with paragraph (d)
and a plan maintained by trades or
businesses under common control takes
service into account in accordance with
paragraph (e). Note throughout that
every mention of multiple employer
plans includes multiemployer plans. See
§ 2530.210(c) (3). Special break in serv-
ice rules for such plans are set forth-in
paragraph (f). Paragraph (g) applies
the rule of parity to such plans.

The primary clarification and ampli-
fication of the temporary regulations is
with respect to the rules relating to mul-
tiple employer plans. In the temporary
regulations, paragraph (b) of § 2530.210
provided that a multiple employer plan
shall be treated as if all maintaining em-
ployers constituted a single employer so
long as an employee maintains "conti-
nuity" of either employment or plan cov-
erage. Paragraph (c) of these regula-
tions replaces paragraph (b) of the tem-
porary regulations. Paragraph (a) pro-
vides that a multiple employer plan shall
be treated as if all maintaining employ-
ers constitute a single employer so long
as an employee Is employed in either
covered service or contiguous noncov-
ered service. The "continuity" terminol-
ogy has been deleted because comments
indicated that it is misleading and inap-
Propriate, and the terms "covered serv-
ice" and "contiguous noncovered service"

have been substituted. However, this
change is primarily for purposes of clar-
ity; generally, the final regulations re-
quire that a multiple employer plan take
the same service into account as was re-
quired to be taken into account under
the temporary regulations.

"Covered service" Is service within a
job classification or class of employees
covered under the multiple employer
plan. Neither the temporary regulations
nor the final regulations require that

- covered service be continuous, with no
interruptions, as the language of the
temporary regulations led some com:-
menters to believe. An employee may
perform hours of service which are cred-
ited as covered service with any number
of employers and at any number of dif-
-ferent times during a computation pe-
riod. Employment with each employer
may be terminated with a quit, discharge
or retirement. In other words, the fact
that an employee has periods of non-
covered service during a computation
period has no effect on the plans' obil-
-gation to credit all the employee's cov-
ered service during such period.

"Contiguous noncovered 'service" is
noncovered service Immediately preced-
ing or following covered service, with no
intervenipg quit, discharge or retirement.
The final regulations amplify the- rule
contained in the temporary regulations
in. the following respect. TUnde the tem-
porary regulations, continuity of employ-
ment led to-the crediting of s~rvice, but
the term "continuity of employment"
was not defined. The final regulations
adopt the term "contiguous noncovered
service" to indicate that noncovered
service so described touches a prior or
,subsequent period of covered service In
the sense that an employee-has not sepa-
rated from service through quit, dis-
charge, or retirement between the peri-
ods of covered and noncovered service.
An employee is entitled to have contigu-
ous noncovered service taken into ac-
count. Stated another way, if a period of
time includes covered and noncovered
service, but no quit, discharge, or retire-
ment, all the service within that, period
of time must be taken into account. This
is. so because the noncovered service is
contiguous.

With respect to noncovered service, the
operation of the final regulations and the
temporary regulations would lead to the
same -results; however, the final regula-
tions clarify an ambiguity contained in,
the temporary regulations. Separation
from service as a result of quit, discharge
or retirement affects the status of non-
covered service under the final regula-
tions. The temporary regulations did not
state that quit, discharge or retirement
were the specific events that would in-
terrupt continuity of employment. There-
fore, the temporary regulations might be
interpreted to mean that continuity of
employment would not be interrupted by,
for example, a quit, If the employee re-
entered service before incurring a break
in-service. It should be noted that a quit,
discharge or retirement must be bona
fide. A pro forma discharge, for example,
may constitute a violation of section 510
of the Act, which forbids certain actions

If they are taken for the purpose of inter-
fering with the attainment of rights
under the plan and the Act.

An additional clarification with re-
spect to the multiple employer plan rules
is the inclusion of a definition of "mul-
tiple employer plan." A multiple employer
plan includes a multlemployer plan aS
defined in section 3(37) of the Act and
section 414(f) of the Code or a multiple
employer plan within the meaning of
section .413 (b) and (c) of the Code and
the regulations issued thereunder. How-
ever, the definition contains an excep-
tion In the case of plans maintained
solely by members of the same controlled
group of corporations or by trades or
businesses which are under the common
control 6f- one person or group of per-
sons. Such a plan s required to apply
the controlled group rules and the com-
mon control rules respectively. The mill-
tiple employer plan definition Is Included
in- response to suggestions by corn-
menters.
, To summarize the operation of the
rules with respect to multiple employer
plans, the rules require credit for partic-
ipation, vesting and benefit accrual
purposes, when a participant Is employed
in service covered under the multiple em-
ployer plan. When an employee moves
from noncovered service to covered serv-
ice and If the noncoverea service Is con-
ti,&uous, past service must be credited for
participation and vesting purposes but
not for benefit accrual purposes since
section 204(b) (3) requires that only serv-
ice from the first date of- participation In
the plan must be taken into account.
Similarly, when an employee move3
from covered service to contiguous non-
covered service for the same employer,
he or she continues to receive credit to-
ward vesting in the benefits accrued
while a participant.

The break in service rule contained in
paragraph (f) (1) of the regulations im-
plements the statutory language of sec-
tion 210 (a) (2) which authorizes the Sea-
retary to prescribe regulations with re-
spect to breaks in service. Commenters
indicated that the "lack of continuity"
concept, without an explicit statutory
referent, caused confusion. Paragraph
(f) (1) of the final regulations Is in re-
sponse to those comments and provides
that noncontiguous noncovered service
results in service which may be disre-
garded for break in service purposes,

For example, under the rule in para-
graph (f) (1) of the regulations, non-
contiguous noncovered service may be
disregarded by a multiple employer plan
for vesting purposes. Such service may
occur when an employee moves from
covered service with one employer to non-
covered service with a second employer,
even if both employers maintain the
multiple employer plan, In that case, the
plan is not required to continue to credit
the employee's service for Vetting pur-
poses so long as he remains In noncovered
employment with the second employer.
It should be noted that the same result
occurs even if the employee moves to
noncontiguous noncovered service with
the same employer maintaining the plan.
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For example, an employee employed-in respect to p1
coveredservice quits and then six months one employ,
later is reemployed by the same employer employer m
but in a- job classification which is not plan, so tha
covered under the plan. , be takenint

Paragraph (d) of the final regulations Consequent]
has not -been revised. Paragraph-(d). may result
(corresponding to paragraph (c) of the break in se
temporary regulations) provides that all being credib
employees of all corporations which are plan (and u
members of a controlled group of cor- ent rules).
porations (within the meaning of section The opera
1563(a) of the-Code, determined without respect to
regard to section 1563 (a) (4) and (e) (3) illustrated I
(C)) shall-be treated as employed by a a multiple
single employer. ployers X a
. Paragraph (e) (formerly -paragraph an employe
(d) of the temporary regulations) sets covered ser
forth thle-rues with respect to trades or and immed
businesses under- common -control and 4 years of n
provides the same, rules a-s set forth in the end of
the former paragraph (d). Paragraph ployeehas
(e) provides that, under regulations pre- year breaks
scribed by the Secretary of the ayeasury, employer p]
all employees -of. trades or businesses' prior servic
(whether or not incorporated) which If the empl
are -under common control shall be into service
treated- as employed by -a single em- the -multip]
ployer. Thi rule is subject to the same years of no
principles and analysis as controlled be countedJ

-groups of corporations. poses. How
A new paragraph (f) has been added of the 4 ye

to -the final- regulations in order to set Several d
forth, the special rule for break in serv- final regul
ice for multiple- employer plans and to adapted frc
clarify the operation of the-substantive the tempor
rules contained in paragraphs - (c) the underst
through (e) of the final regulations. As diagrams m
previously stated, paragraph (f) (1) sets single para
forth the rule in the dse of noncontigu- trate the o
ous noncovered service under a multiple graphs in
employer ilan. The purpose of subpara- quently, it
graph - (f) (2) is to clarify the rule plify certal
against double attribution contained in their operat
paragraDh (a) of thetemporary regula- -eratlon. H
tions, which p rovided (1) -that, in the tains a-co
case of a-multiemployer plan, the plan is illustrates
'not required to apply the controlled group Accordin
or common control attributibn rules to vised to rea
service not otherwise attributable to the Subp-rtA
multiple employer plan through the op-
eration of the-multiple employer plan See..a
rule, and (2) service under the multi- 2530.200-

employer plan need not be attributed to

controlled group or common control
plans through the operation of the mul- 2530.200a-2
tiemployer plan rules. Paragraph (f) (2)
states that a controlled group or common 2530.200a3
-control plan is required to apply only the
rules applicable to such plan. The general 2530.200b-1
principle contained in paragraph (f) (2) 2530.200b-2
is that each plan maintained by such 2530.200b-3
an employer is required to credit the
statutory entitlements of an employee. 2530.200b-4
only under the rules in paragraph-(c), - 2530.200b-5
(d) or (e) applicable to that plan. This 2530.200b-6
is true even though the employee may 2530 200b-7

15 2530.200b-8
have service with any number of other
plans to which different rules apply. In- 2530.200b-9
deed, a Plan uses the rules applicable to 253o.201-1
it even though the employee has service 2530.201-2
with another plan or plans maintained Subpart B-
by the same-employer, but to which dif-
ferent rules apply. 2530.202-1

A -new paragraph (g) Is contained In
the final regulatio'ns in order to clarify 2530202-2

-the operation of the "rule of parity" with 2530.203-1

ans maintained by more than
Ar. s previously stated, an

ay maintain more than one
,t service may be required to
a account under various rules.
y, the operation of the rules
in an employee incurring a
rvice under -one plan while
ad with service under another
nder the operation of differ-

tion of the rule of parity with
a multiple employer plan is
n the following example. In
employer plan of which em-
nd Y are the only members,

earns 4 years of credit for
vice wlth" X, then leaves X
lately thereafter enters upon
oncovered service with Y. At
the 4 years with Y, the em-
ncurred four consecutive one-
in service with the multiple

[an, so that at that moment
e with X may be disregarded.
oyee then enters immediately

with Y that is covered by
Le employer plan, the four
ncovered service with Y must
for eligibility and vesting pur-
ever, there is no restgration
ars of service with X.
dlagrams are included in the
ations. These diagrams were
in the diagrams set forth in
ary regulations. T9 assist In
anding of the reguldtions, the
re no longer consolidated n a
graph but are used to illus-
peratlonal rules of the para-
which they occur. Conse-
has been necessary to sim-
n diagrams In order to limit
tion to the rule under consid-
owever, paragraph (h) con-
mprehensive diagram which
several rules.
gly, 29 CFR Part 2530 is re-
d as follows:
-Scope and General Provisions

Scope.
Relationship of the Act and the

Internal Revenue Code of"
1954.

Treasury regulations for pur-
poes of the Act.

Labor regulations for purposes
of the Internal Revenue Code
of 1954.

Computation periods.
Hour of service.
Determination of hours of serv-

ice.
Break in service.
Seasonal Industries [Reserved].
Maritime Industries.
Day of service.
Determination of days of rerv-

lce.
Elapsed time.
Coverage; general.
Plans covered by Part 2530.

-Participation, Vesting and Benefit
Accrual

Eligibility to participate; gen-
eral.

Eligibility computation period.
Vesting; general.

se.
2530.203-2
2,530.203-3

2530.204-2
253004-3

2530.204-4

Vesting computation period.
Suspenslon of L-enefits upon re-

employment of retiree [Re-
served].

Year-of participation for ben-
eft accrual; general.

Accrual computation periods.
Alternative computation nieth-

od for accrual.
Deferral of benefit accruaL

Subpart C-Form and Payment of Benefits

2530.205 IRe-ervcdl
2530.200 [Recerved]

Subpart D-Plan AdmInIstrztIon ao Related to
Benefits

2530207 [Reserved]
2530.208 lRezervedl
2530.209 [Reserved)
2530.210 Employer or employers maln-

tainlng the plan.
2530.211 [Rserved]

Aurmon=: Secs. 201. 202, 203, 204, 210,
005. 1011, 1012. 1014 and 1015, Pub. ]L. 93-406,
88 Stat. 852-862, 86G-857, 894, 898-913. 924-
929 (29 U.S.C. 1051-4, 1060, 1135, 26 U.S.C.
410. 411, 413, 414); Secretary of Iabor's Order
ITO. 13-76.

Subpart A-Scope and General Provisions

§ 2530.200a Scope. -

§ 2530.200a-1 Relationship of the Act
and Internal Revenue Code of 1954.

(a) Part 2 of Title I of the Employee
Retirement Income Security Act of 1974
(hereinafter referred to as "the Act")
contains minimum standards that a plan
which is an employee pension benefit
plan within the meaning of section 3(2)
of the Act and which is covered under
Part 2 must satisfy. (For a general ex-
planation of the coverage of Part 2, see
§ 2530.201-1.) Substantially identical re-
quirements are imposed by Subchapter
D of Chapter 1 of Subtitle A of the In-
ternal Revenue Code of 1954 (hereinafter
referred to as "the Code") for plans seek-
ing qualification for certain tax benefits
under the .Code. In general, the Code pro-
visions apply to "qualified" pension, prof-
It-sharing, and stock bonus plans de-
scribed in section 401(a) of the Code, an-
nuity plans described In section 403(a)
of the Code and bond purchase plans
described in section 405(a) of the Code.
The standards contained In Title I of the
Act generally apply to both "=non-quali-
fled" and "qualified" employee pension
benefit plans. The standards contained
in the Act, and the related Code provi-
slons, are, "minimum" standards. In
general, more liberal plan provisions (in
terms of the benefit to be derived by the
employee) are not prohibited.

(b) For a definiton of the term "em-
ployee Pension benefit plan", see sectioni
3 (2) of the Act and § 2510.3-2.

(c) For a statement of the coverage of
Part 2 of Title I of the Act, see sections
4 and 201 of the Act and §§ 2510.3-2.
2510.3-3. 2530.201-1 and 2530.201-2.
§ 2530.200a-2 Treasury regulations for

purposes of the Act.

Regulations prescribed by the Secre-
tary of the Treasury or his delegate
under sections 410 and 411 of the Code
(relating to minimum standards for par-
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ticIpation and vesting) shall apply for
purposes of/sections 202 through 204 of
the Act. Thus, except for those provisions
(such as the definition of an hour of
service or a year of service) for which
authority to prescribe regulations is
specifically delegated to the Secretary of
Labor, regulations prescribed by the Sec-
retary of the Treasury-shall also be used
to implement the related provisions con-
tained in the Act. Those regulations
specify the credit that must be given to
an employee for years of service and
years of participation completed by the
employee. The allocation of regulatory
Jurisdiction between the Secretary of the
Treasury or his delegate and the Secre-
tary of Labor is governed by Titles I
through 3II of the Act. See section 3002
of the Act (88 Stat. 996).

§2530.200a-3 Labor regulations for
purposes of the Internal Revenue
Code of 1954.

The Secretary of Labor is specifically
"authorized to prescribe certain regula-
tions (generally relating to hour of serv-
Ice, year of service, break in service,
year of participation dd special rules
for seasonal and maritime industries)
applicable to both Title I of the Act and
sections 410 and 411 of the Code. These
regulations are contained in this Subpart
(A) and Subpart (B) of this part (2530)
and must be integrated with regulations
prescribed by the Secretary of the Treas-
ury or his delegate under se6tion 410 of
the Code (relating to minimum partici-
pation standards), 411(a) of the Code
(relating to minimum vesting standards)
and 411(b) of the Code (relating to bene-
fit accrual requirements). The allocation
of regulatory jurisdiction between the
Secretary of Labor and the Secretary of
the Treasury or- his delegate is governed
by Titles I through III of the Act. See
section 3002 of the Act (88 Stat.,996).

§2530.200b-.1 Computation periods.
(a) General. Under sections 202, 203

and 204 of the Act and sections 410'and
411 of the Code, an employee's statutory
entitlements with regard to participa-
tion, vesting and benefit accrual are gen-
erally determined by reference to years
of service and years of participation com-
pleted by the employee and one-year
breaks in service incurred by the em-
ployee. The units used for determining
an employee's credit toward§ statutory
participation, vesting and benefit accrual
entitlements ar6 in turn defined in terms
of the number of hours of service credited
to the employee during a specified pe-
riod-in general, a twelve-consecutive-
month period-referred to herbin as a
"computation period". A lilan must desig-
nate eligibility computation periods pur-
suant to § 2530.202-2 and vesting com-
putation periods pursuant to § 2P,30.203-
2, and, under certain circumstances, a
defined benefit plan must designate ac-
crual computation periods pursuant to
§ 2530.204-2. An employee who is credited
with 1000 hdurs of service during an eli-
gibility computation period must.gener-
ally be credited with a year of service for
purposes of section 202 of the Act and

section 410 of the Code (relating to mini- a plan, therefore, may provide that an
mum participation standards). An em- individual who has been a participant In
ployee who Is credited with 1000 hours of the plan, but who has separated from
service during a vesting computation pe- service before the date on which the em-
riod must generally be credited with a ployer's contributions to the plan or for-
year of service for purposes of section feltures are allocated among partici-
203 of the-Act and 411(a) of the Code pants' accounts or before the last day
(relating to minimum vesting stand- of the vesting computation period, does
ards). An employee who completes 100D not share In the allocation of such con-
hours of service during an accrual com- tributions or forfeitures even though the
putation period must, under certain cir- individual is dredited with 1000 or more
cumstances, be credited with at least a hours of service for the applicable vesting
partial year of participation for pur- computation period., Under certain cir-
poses of section 204 of the Act and sec- cumstances, however, such a plan proVI-
tion 411(b) of the Code (relating to bene- sion may result in discrimination pro-
fit accrual requirements). With respect hibited under section 401 (a) (4) of the
to benefit accrual, however, the plan may Code. See Revenue Ruling 76-250, I.R.3B.
not be required to credit an employee 1976-27.
with a full year of participation and, §25
therefore, full accrual for such year of 30.2O0t,2 Hou-of servicc.
participation unless the employee is (a) General rule. An hour of service
credited with the number of hours of which must, as a minimum, be counted
service or. other permissible units of or the purposes of determining a year of
credit prescribed-under the plan for service, a year of participation for bone-
crediting of a full year of participation fit accrral, a break in service and em-
(see § 2530.204-2 (c) and (d)). It should ployment commencement date (or re-

- be noted that under some of the equiva- employment commencement date) under
lencies which a plan may use under sections 202, 203 and 204 of the Act and
§ 2530.200b-3 to determine the number of sections 410 and 411 of the Code, Is an
units of service to be credited to an em- hour of service as defined in paragraphs
ployee in a computation period, an em- (a) (1), (2) and (3) of this section, The
ployee must be credited with a year of employer may round up hours at the end
service or partial year of participation if of a computation period or more fro-
the employee is credited with a number tuently.
of units of service which is less than 1000 (1) An hour of service iL each hour for
in a computation period. See also § 2530.- which an employee Ispaid, or entitled to
200b-9, relating to elapsed time. payment, for the performance of duties

(b) Rules generally applicable to comn- for the employer during the applicable
putation periods. In general, employment computation period.
at the beginning or the end of an appli- (2) An hour of service is each hour for
cable computation period or on any par- which an employee is paid, or entitled to
ticular date during the computation pe- payment, by the employer on account of
riod is not determinative of whether the a period of time during which no duties
employee is credited with a year of serv- are performed (irrespective of whether
ice or a partial year of participation, or the employment relationship has tor-
incurs a break in service, for the com- minated) due to vacation, holiday, illne,,
putation period. Rather, these deter- incapacity (including disability), layoff,
minations generally must be made solely jury duty, millt4ry duty or leave of
with reference to the number of hours absence. Notwithstanding the preceding'
(or other units of service) which are sentence,
credited to the employee during the ap- (i) No more than 501 hours of service
plicable computation period. For exam- are required to be credited under this
pie, 'an employee 'who is credited with paragraph (a) (2) to an employee on
1000 hours of service during any portion account of any single continuous period
of a vesting computation period must be during which the employee performs no
credited with a year'of service for that duties (whether or not such period occurs
computation period regardless of whe- in a single computation period):
ther the employee -is employed by the (Ii) An hour for which an employee is
employer on the first or the last day of directly or indirectly paid, or entitled to
the computation period. It should be payment, on account of a period during
noted, however, that in certain circum- which no duties are performed is not
stances, a plan-nay provide that certain required to be credited to the employee
consequences follow from, an employee's if such payment is made or due under a
failure to be employed on a particular plan maintained solely for the purpose
date. For example, under section 202(a) of complying with applicable workmen's
(4) of the Act and section 410 (a) (4) of compensation, or unemployment cor-
the Code, aplan may provide that an pensationor disability insurance laws;
individual otherwise entitled to com- and
mence participation in the plan on a (ii ) Hours of service are not reqilred
specified date does not commence par- to be credited or a payment which solely
ticipation on that date If he or she was reimburses an employeefor medical or
separated from the service before that medically related expenses incurred by
date. Similarly,under section 204(b) (1) the employee.
-of the Act and section 411(b) (1). of'the For purposes of this paragraph (a) (2),
Code, a plan which is not a defned'ben- a payment shall be deemed to be made
efit plan is not subject to section 204 (b) by or due from an employer.regardless of
(1) and (b) (3) of the Act and section whether such payment is made by or duo
411 (b) (1) and (b) (3) of the Code. Such from the employer directly, or indirectly
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through, among others, a trust fund, or
insurer, to which the employer contrib-
utes or pays premiums and regardless of
whether contributions made or due to
the trust fund, insurer or other entity
are for-the benefit'of particular employ-
ees or are on behalf of a group-of em-
ployees in the aggregate.

(3) An hour of service is each hour for
which back pay, irrespective of mitiga-
tion of damages, is either awarded or
agreed to by the.,employer. The same
hours of service shall not be credited

-both under paragraph (a) (1) or para-
graph (a) (2),-as the case may be, and
under this paragraph (a) (3). Thus, for
example, an employee who receives a
back pay award following a determinai-
_tion that he or she was paid at an un-
lawful rate for hours of service previously
credited will.not be entitled to additional
credit for the same hours of service.
Crediting of hours of service for back
pay awarded or agreed to with respect to
periods described in paragraph '(a) (2)
'shall be subject to the limitations set
forth in that paragraph. For example, no
more than 501 hours of service are re-
quired to be credited for payments of

-back pay, to the extent that such back
pay-is agreed to or awarded for a period
of time during which an employee did
not-or would not have performed duties.

(b) Special rule for determining hours
of service for reasons other than the
,performance 6f duties. In the case of a
payment which is made or due on ac-
count of a period during which an em-
ployee performs no duties, and which
results in the crediting of hours of serv-
ice under paragraph (a) (2) of this sec-
tion, or in the case of an award or agree-
ment for back -pay, to the extent that
such award or agreement is made with
respect to a period described in para-
graph (a) (2) of this section, the number
of hours of service to be credited shall be
-determined as follows:

(1) Payments calculated on the basis
of units of time. (i) Except as provided
in paragraph (b) (3) of this section, in
the case of a paymentmade or due which
is calculated on the basis of units of
time, such as hours, -days, weeks "r
month , the number of hours of service
to be credited shall be the number of
regularly scheduled working hours in-
cluded inthe uniteof tine on the basis of
which the payment is -calculated. For
purposes, of the preceding sentence, in
the case of an employee without a regu-
lar work schedule, a plan may provide
for the calculation of the number of
hours to be redited on the basis of a
40-hour workweek or an 8-hour workday,.
or may provide for such calculation on
any reasonable basis which reflects the
average hours worked by the employee,
or by other employees in the same job
classification, over a representative pe-
riod of time, provided that the basis so
used is consistefity applied with respect
to all employees within the same job
classifications, reasonably defined. Thus,
for exainple, 'a plan may not use a 40-
hour workweek as a basis for calculating
the number'of hours of ervice to be
credited for periods of paid absences for

-one employee while using an average
based on hours worked over a represent-
ative period of time as a basis for sucli
calculation for another, similarly sltu-
ated employee.

(ii) Examples. The following examples
illustrate the rules in paragraph Wh) (I)
of this section without regard to para-
graphs (b) (2) and (3)..

(A) Employee A was paid for 6 hours
of sick leave at his normal hourly-rate.
The payment was therefore calculated
on the basis of units of time (hours). A
must, therefore, be credited with 6 hours
of service'for the 6 hours of sick leave.

(B) Employee B was paid his normal
weekly salary for 2 weeks of vacation.
The payment was therefore calculated on
the basis of units of time (weeks). B is
scheduled to work 371S hours per week
(although from time to time working
overtime). B must, therefore, be -cred-
ited with 75 hours of-servIce for the va-
cation (37% hours per week multiplied
by 2 weeks).

- (C) Employee C spent 3 weeks on a
paid vacation. C's salary is established at
an annual rate but is paid on a bl-weekly
basis. The amount of salary payments
attributable to be paid vacation was cal-
culated on the basis of units of time
(weeks). C has no regular work schedule
but works at least 50 hours per week. The
plan provides for the calculation of hours
of service to be credited to employees
in C's situation for periods of paid ab-
sences on the basis of a 40-hour work-
week. C must, therefore, be credited with
120 hours of service for the vacation (3
weeks multiplied by 40 hours per week).

(DJ Employee D spent 2 weeks on va-
cation, for which he was paid $150. Al-
'though D has no regular work schedule,
the $150 payment was established on the
assumption that an employee in D's posi-
tion works an average of 30 hours per
week at a rate of '$2.50 per hour. The
payment of $150 was therefore calculated
on the basis of units of time (weeks).
The plan provides for the calculation of
hours of service to be credited to em-
ployees In D's situation for periods of
paid absences on the basis of the aver-
age numiber of hours worked by an em-
ployee over a period of 6 months. D's
employer's records show that D worked
an average of 28 hours per week for a
6-month period. D must, therefore, be
credited with 56 hours of service for the
vacation (28 hours per week multiplied
by 2 weeks).

(E) Employee E is regularly scheduled
to work a 40-hour week. During a compu-
tation period E is incapacitated as a re-
sult of injury for a period of 11 weeks.
Under the sick leave policy of E's em-
ployer E is paid his normal weekly sal-
ary for the first 8 weeks of his incapacity.
After 8 weeks the employer ceases to pay
E's normal salary but,-under a disability
insurance program maintained by the
employer, E redeives payments equal to
65% of his normal weekly salary for the
remaining 3 weeks during which E is
.incapacitated. For the period during
which he is Incapacitated, therefore, E
receives credit for 440 hours of service
(11 weeks multiplied by 40 hours per

week) regardless of the fact that pay-
ments to. E for the last 3 weeks of the
period during which he was incapaci-
tated were made in amounts less than
E's normal compensation.

(2) Payments not calculated on the
basis of units of time. (D Except as pro-
vided In paragraph (b) (3) of this sec-
tion, in the case of a payment made or
due, which is not calculated on the basis
of units of time, the number of hours of
service to be credited shall be equal to
the amount of the payment divided by
the employee's most recent hourly rate of
compensation -(as determined under
liksgraph U,) (2) (1i) of this section) be-
fore the period during which no duties
are performed.

(fl) For purposes of paragraph (1i)-(2)
(I) of this section an employee's hourly
rate of compensationshall be determined
as follows:

(A) In the case of an employee whose
compensation is determined on the basis
of an hourly rate, such hourly rate sh
be the employee's most recent hourly rate
of compensation.

(B) In the case of an employee whose
compensation is determined on the basis
of a fixed rate for specified periods of
time (other than hours) such as days,
weeks or months, the employee's hourly
rate of compensation shall be the em-
ployee's most recent rate of compensa-
tion for a specified period of time (other
than an hour), divided by the numl.er of
hours regularly scheduled forthe per-
fornince of duties during such period of
time. For purposes of the preceding sen-
tence, in the case of an employee without
a regular work schedule, the plan may
provide for the calculation of the em-
ployee's hourly rate of compensation on
the basis of a 40-hour-workw&ek, an 8-
hour workday, or may provide for such
calculation on any reasonable basis
which reflects the average hours worked
by the employee over a representative
period of time, provided that the basis so
used Is consistently applied with respect
to all employees within the same Job
classifications, reasonably defined.

(C) In the case of an employee whose
compensation s not determined on the
basis of a fixed rate for specified periods
of time, the employee's hourly rate of
compensation shall be the lowest hourly
rate of compensation paid to employees
in the same Job classification as that of
the employee or, if no employees in the
same Job classification have an hourly
rate, the minimum wage as established
from time to time under section 6(a) (1)
of the Fair Labor Standards Act of 1938,
as amended.

(ii) Examples. The following exam-
ples illustrate the rules in paragraph
(b) (2) of this section without regard to
paragraphs (b) (1) and (3).

(A) As a result of an injury.an em-
ployee is incapacitated for 5 weeks. A
lump sum payment of $500 is made to
the employee with respect to the injury
under a disability insurance plan main-
talned by the employee's employer. At
the time of the injury, the employee's
rate of pay was $3.00 per hour. The em-
ploYee must, therefore, be credited with
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167 hours of service ($500 divided by
$3.00 per hour).

(B) Same facts as in Example (A),
above, except that at the time of the
injury, the employee's rate of pay was
$100 per week and the employee has a
regular work schedule of 40 hours per
week. The employee's hourly rate of-
compensation is, therefore, $4.00 per
hour ($160-per week divided by 40 hours
per week) and the employee must be
credited with 125 hours of service for
the period of absence ($500 divided by
$4.00 per hour). ,

(C) An employee is paid at in hourly
rate of $3.00 per hour and works a reg-
ular schedule of 40 hours per week. The
employee is disabled for 26 weeks dur-
Ing a computation period. For the first
12 weeks of disability, the employee is
paid his normal weekly earnings of $120
per week by the employer. Thereupon, a
lump-sum disability payment of $1000 is
made to the employee under a disability
insurance plan maintained by the em-
ployer. Under paragraph (a) (3) (i) of
this section, the employee 1 credited
with" 501 hours of service for the period
of disability (lesser of 501 hours-the
maximum number of hours required to
be credited for a period of absence-or
the sum of 12 weeks mllltiplied by 40
hours per week plus $1000 divided by
$3.00 per hour).

(3) Rule against double credit. (i)
Notwithstanding paragraphs (b) (1)
and (2) of this section, an employee is
not required to be credited on account of
a period during which no duties are per-
formed with a number of hours of serv-
Ice which is greater than the number of
hours regularly scheduled for the per-
formance of duties during such period.
For purposes of applying the preceding
sehtence In the case of an employee
without a regular work'schedule, a plan
may provide for the calculation of the
number of hours of service to be credited
to the employee for a period during
which no duties are performed on the
basis of a 40-hour workweek or an 8-
hour workday, or may provide for such
calculation on any reasonable basis
which reflects the average hours worked
by the employee, or' by other employees
In the same job classification, over a
representative period of time, provided
that the basis so used is consistently ap-
plied with respect to all employees within
the same job classifications, reasonably
defined.

(ifi) Examples. (A) Employee A has a
regular 40-houi workweek. Each year
Employee A is entitled to pay for a two-
week vacation, in addition to receiving
normal wages-fo- all hours worked, re-
gardless of whether A actually takes a
vacation and regardless of the duration

-of his vacation. The vacation payments
are, therefore, calculated on the basis of
units of time (weeks). In computation
period I, A takes no vacation but receives
vacation pay. A is entitled to no credit
for hours of service for the vacation pay-
ment made in computation period I be-
cause the payment was not made on ac-
count of a period during which no duties
were performed. In computation period
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II, A takes a vacation of one week in-
duration, although receiving pay for a
two-week vacation. A is entitled to be
credited with 40 hours of service for his
one-week vacation in computation period
II even though paid for two weeks of va-
cation. In computation period III, A
takes a vacatibn-for a period lasting more
than 2 weeks. A is entitled to be credited

-with 80 hours of service for his vacation
in computation period MII (40 hours per
week multiplied by 2 weeks) even though
the vacation lasted more than 2 weeks..

(B) Employee B has no regular work
schedule. As a result of an injury, B is
incapacitated for 1 day. A lump-sum pay-
ment of $500 is made to A with respect
to the. injury under an insurance pro-
gram maintained by the employer. A
pension plan maintained by the employer
provides for the calculation of the num-
ber of hours of service to be credited to--
an employee without a regular -work
schedule on the basis of an 8-hour day.
A is therefore required to be credited
with no more than 8 hours for the day
during which he was incapacitated, even
though A's rate of pay immediately be-
fore the injury was $3.00 per hour.

(c) Crediting of hours of service to
computation periods. (1) Except as pro-
vided in paragraph (c) (4) of this section,
hours of service described in paragraph
(a) (1) of this section shall be credited to
the computation period in which the
duties are performed.

(2) Except as provided in paragraph
(c) (4) of this section, hours of service
described in paragraph (a) (2) of this
section shall be credited as follows:

(I) Hours of service credited to an em-
ployee on account of a payment which is
calculated on the basis of units of time,
such as hours, days, weeks or months,
shall-be credited to the computation pe-
riod or computation periods in which the/
period during which no duties are per-*
formed occurs, beginning with the first
unit of time to which the payment re-,
lates.

(ii) Hours of service credited to an
employee by reason of a payment which
is not calculated on the basis of units of
time shall be credited to the computation
period in which the period during which
no duties are performed occurs, or if the
period during which no duties are per-
formed extends beyond one computation
,period, such hours of service shall be
allocated between not more than the first
two computation periods on any reason-
able basis which is consistently applied
with respect to all employees within the
same job classifications, reasonably de-
fined.

(3) Except as provided in paragraph-
(c) (4) of this section, hours of service
described in paragraph (a) (3) of this
section shall be credited to the computa-
tion period or periods to which the award
or agreement for back pay pertains,
rather than to the computation period in
which the award, agreement or payment
is made.

(4) In the case of hours of service to
be credited to an employee in connection
with a period of no more than 31 days
which extends beyond one computation
period, all such hours of service may be

credited to the first computation period
or the second computation period. Cred-
iting of hours of service under this sub-
paragraph must be done consistently
with respect to all employees within the
same job classifications, reasonably de-
fined.

(5) Examples. The fbllowlng examples
are Intended to illustrate paragraph (a)
(4) of this section.

(i) An employer maintaining a plan
pays employees on a bi-weckly basis. The
plan designates the calendar year as the
vesting computation period, The em-
-ployer adopts the practice of crediting
hours of service for the performance of
duties during a bl-weekly payroll period
to the vesting computation period in
which the payroll period ends. Thus,
when a payroll period ends on January 7,
1978, all hours of service to be credited to
employees for the performance of duties
during that payroll period are credited
to the vesting computation period begin-
ning on January 1, 1978. This practice Is
consistent with paragraph (c) (4) of this
section, even though some hours of se'v-
ice credited to the computation period be-
ginning on January 1, 1978, are attribu-
table to duties performed during the pre-
vious vesting computation period.

(ii) An employer maintains a sick leave
policy under which an employee is en-
titled to a certain number of hours of
sick leave each year, on account of which
the employee Is paid his or her normal
rate of compensation. An employee with
a work schedule of 8 hours per day, 5
days per week, is sick from December 26,
1977 through January 4, 1978, Under the
employer's sick leave policy, the em-
ployee is entitled to compensation for the
entire period. A plan maintained by the
employer establishes a calendar-year
vesting computation period. The period
from December 26, 1977 through Decem-
ber 31, 1977 Includes 5 working days; the
period from January 1, 1978 through
January 4, 1978 Includes 3 working days.
Unless the plan adopts the alternative
method for crediting service under par-
agraph (c) (4) of this section (illustrated
in Example (ill), below) for the period
of paid sick leave, the plan, pursuant to
paragraph (c) (2) (1) of this section, must
credit the employee with 40 hours of
service in the 1977 vesting computation
period (5.days multiplied by 8 hours per
day) and 24 hours of service In the 1978
vesting computation period (3 days mul-
tiplied by 8 hours per day).

(iII) Same facts as In Example (i),
above, exceptV that the plan adopts the
practice of crediting hours of service
for sick leave and other periods of com-
pensated absences to the vesting compu-
tation period In which the employer's
bi-weekly payroll period ends. The em-
ployee returns to work on January 5,
1978 and works for 2 days. For the 2-
week payroll period ending on January
8, 1978, the employee may be credited
with 80 hours of service in the 1978 vest-
ing computation period (64 hours of
service for the paid sick leave and 16
hours of service for the 2 days during
which duties were performed).

,(d) Other Federal law. ;,othing In
this section shall be constried to alter,
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amend, modify, invalidate, impair or ployee on account of the period of dis-
supersede any law of the United States 'ability. The employee Is credited with 582
or any rule or regulation Issued under hours of service for the computation Pc-

-any such law. Thus: for example, noth- riod (40 hours for the period of paid
ing in this section shall be construed vacation; 41 hours for the performance
as denying- an employee credit for an of duties; 501 hours for the period of
"hour of service" if credit is required by disability).
-separate federal law. Furthermore, the (5) Same facts as in Example (4),
nature and extent of such credit shall above, except that the employee's period
be determined under such law. of disability begins before the employee

(e) Additional examples. (f) During returns fromnvacation to the perform-
-a computation period, an employee was ance of duties. The employee Is credited
paid for working 38 hours a week for with only 541 hours of service, because
45 weeks. During the remaining 7 weeks the paid vacation and the disability to-
of the computation peried the employee gether constitute a single, continuous pe-
was not employed by this employer. The riod during which no duties were per-
employee completed 1,7211 hours of formed and, therefore, under paragraph
service (45 weeks worked multiplied by (a) (2) (W of this'sectlon, ho more than
38% hours per week). The employer may 501 hours of service are required to be
also round up hours at the end of the credited for such period.

-computation period or more frequently. (6) During a computation period, an
Thus, this employee could be credited employee worked 40 hours a week for the

-with 1,722 hours of service (or, if the first 2 weeks. The employee then began
employer rounded up at-the end of each serving on active duty in the Armed
week, 39 hours of service per week, re- Forces of the United States, which service
sulting in credit for 1,755 hours of serv- occupied the remaining 50 weeks of the
ice). computation period. The employee would

(2) During a computation period, an be credited with 80 hours (2 weeks
emploiiee was paid for-a workweek of worked multiplied by 40 hours) plus
40 hours per week for 40 weeks and, in- such credit as may be prescribed by sepa-
eluding overtime, for-working 50 hours rate Federal laws relating to military
per week for 8 weeks. The employee service. The nature and extent of the
completed 2,000 hours of service (40 credit that the employee receives upon
weeks multiplied by 40 hours per week, his return and the purpose -for which
plus 8 weeks worked multiplied by 50 such credit Is given, e.g., the percentage
hours per week). of his or her accrued benefits derived
(3) During a computation period, an from employer contributions which are

employee was paid for working 2 regu- nonforfeltable (or vested), will depend
larly scheduled 40-hour weeks and then upon the interpretation of the federal law
became disabled. The employee was dis- governingveterans' reemployment rights.a(f) Plan document. A plan whichabled through the remainder of the credits service on the basis of hours of
computation period and the following service must state in the plan documentcomputation period. Throughout the pe- tedfnto fhuso evc e ot
riod of disability, payments were made the definition of hours of service set forthto the employee _as follows: for the, first in Paragraph (a) of this section, but Is
month of the period f disabifoty, the not required to state the rules set forth in

-employer continued to pay the employee paragraphs (b) and (c) of this section
the employee's normal compensation at if they a incorporated by reerence.
the same- rate as before the disability § 2530M200b.-3 Determination of service
occurred; thereupon, under the employ- to be credited to employees.

-er's disability insurance policy, pay- (a) General Tula For the purpose of
ments were made to the employee in determining the ho=-s of service which
amounts equal to 80 percent of the em- must be credited to an employee for a
ployee's compensation before the dis- computation period, a plan shall deter-
ablity.; For the first computation period mine hours of service from records of
the- employee is credited with 80 hours hours worked and hours for which pay-
of service for the performance of duties ment is made or due or shall use an
(2 weeks multiplied by 40 hours per equivalency permitted under paragraphs
week) -and 501 hours of service for the (d), (e) or f) of this section to deter-
period of disability (the lesser of 501 mine hours of service. Any records may
hours of service or 50. weeks multiplied be used to determine hours of s rvice to
by 40 hours per week), or a total of 581 be credited to employees under a plan,
hours of service; for the second compu- even though such records are maintained
tation period the employee is credited for other purposes, provided that they
with no hours of service because, under accurately' reflect the actual number of
paragraph (a) (2) (i) of this section, the h~urs of service with which an employee

-rfaximum of 501 hours of service has is required to be credited under § 2530.-
been credited for the period of disability 200b-2(a). Payroll records, for example,
in the first computation period. may provide sufficiently accurate data to

(4) An employee has a regularly sched- serve as a bests for determining hours of
uled 5-day, 40-hour week. During a coin- service. If, however, existing records do
putation period the employee works for- mot accurately reflect the actual num-
the first week, spends the second week on ber of hours of service with which "an

- a paid vacation, returns to work for an employee is entitled to be credited, a plan
hour and is then disabled for the re- must either develop and maintain ade-
mainder of the computation period. Pay- quate records or use one of the permitted
ments under a disability plan maintained equivalencles. A plan may in any case
by the employer are made to the em- credit hours of service under any method
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,which results in the crediting of no less
than the actual number of hours of serv-
ice required to be credited under § 2530.-
200b-2(a) to each employee in a com-
putation period, even though such
method may result in the crediting of
hours of service in excess of the number
of hours required to be credited under
§ 2530.200b-2. A plan is not required to
prescribe in its documents which rec-
ords are to be used to determine hours of
service.

(b) Determination of Pre-effective
date hours of service. To the extent that
a plan is required to determine hours of
service completed before the effective
date of Part 2 of Title I of the Act (see
section 211 of the Act), the plan may use
whatever records may be reasonably ac-
cessible to it and may make whatever cal-
culations are necessary to determine the
approximate number of hours of service
completed before such effective date. For
example, if a plan or an employer main-
taining the plan has, or has access to,
only the records of compensation of em-
ployees for the period before the effective
date, it may derive the pre-effective date
hours of service by using the hourly rate
for the period or the hours customarily
worked. If accessible records are insufff-
clent to make an afproxlmation of the
number of pre-effective date hours of
service for a particular employee or
group of employees, the plan may make
a reasonable estimate of the hours of
service completed by such employee or
employees during the particular period.
For example, if records are available
with respect to some employees, the plan
may estimate the hours of other em-
ployees in the same Job classification
based on these records. A plan may use
any of the equivalencies permitted under
this section, or the elapsed time method
of crediting service permitted under
this section, or the elapsed time method
of crediting: service permitted under
§ 2530.200b-9, to determine hours of
service completed before the effective
date of Part 2 of Title I of the Act.

(c) Use of equivaleneles for determin-
ing ser ice to be credited to employees.
(1) The equivalencles permitted under
paragraphs (d), (e) and (f) of this sec-
tion are methods of determining service
to be credited to employees during com-
putation periods which are alternatives
to the general rule for determining hours
of service set forth in paragraph (a) of
this section. The equivalencies are de-
signed to enable a plan to determine the
amount of service to be credited to an
employee in a computation period on the
basis of records which do not accurately
reflect the actual number of hours of
service required to be credited to the em-
ployee under § 2530.200b-2(a). However,
the equivalencles may be used even if
such records are maintained. Any equiv-
alency used by a plan must be set forth
in the document under which the plan is
maintained.

(2) A plan may use different methods
of crediting service, including equivalen-
les permitted under paragraphs (d),
(e) and WD of .this section and the
method of crediting service under the
general rule set forth in § 2530.200b-
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2 (a), for different classifications of em-
ployees covered under the -plan or for
different purposes, provided that such
classifications are reasonable and are
consistently applied. Thus, for example,
a plan may provide that part-time em-
ployees are credited under the general
method of crediting service set forth in
§ 2530.200b-2 and full-time -employees.
are credited under a permissible equiv-
alency. A classification, however, will not
be deemed to be reasonable or consist-
ently applied if such classification is de-
signed with an intent to preclude an
employee or employees from attaining
statutory entitlement with respect to,
eligibility to participate, vesting or ben&
fit accrual. For example, a classification
applied so that any employee credited
with less than 1,000 hours of service dur-
ing a given 12-consecutive-month period
would.be considered part-time and sub-
ject to the general method of crediting
service rather than an equivalency would
not be reasonable.

(3) Notwithstanding paragraphs c)
(1) and (2) of this section, the use of a
permissible equivalency for some, but
not all, purposes or the use of a permis-
sible equivalency for some, but not all,
employees may, under certain circum-
stances, result in discrimination pro-
hibited, result in discrimination pro-
Code, even though it is permitted under
this section.

(d) Equivhlencies based on working
time. (1) Hours worked. A plan may de-
termine service to be credited to an em-
ployee on the basis of hours worked, as
defined in paragraph (d) (3) (i) of this
section, if 870 hours worked are-treated
as equivalent to 1,000 hours of service and
435 hours worked are treated as, equiv-
alent to 500 hours of service.

(2) Regular time hours. A plan may
determine service to be credited to an
employee on the basis of regular time
hours, as defined in paragraph (d) (3) (ii)
of this section, if 750 regular time hours
are treated as equivalent to 1,000 hours
of service and 375 regular time hours are
treated as equivalent to 500 hours of
service.

(3)For purposes of this section:
(i) The term "hours worked" shall

mean hours of service described in
§ 2530.200b-2 (a) (1), and hours for which
back pay, irrespective of mitigation of
damages, is awarded or agreed to by an
employer, to the extent that such award
or agreement is intended to compensate
an employee for periods during which the
employee would have been engaged in the
performance of duties for the employer.

(ii) The term "regular time hours"
shall mean hours worked, except hours
for which a premium -rate is paid because
such hours are in excess of the maximum
workweek applicable to an employee
under section 7(a) of the Fair Labor
Standards Act of 1938, as amended, or
because such hours are in excess of a
bona fide standard workweek or work-
day.

(4) A plan determining ;ervice to be
credited to an employee on the basis of
hours worked or regular time hours shall
credit hours worked or regular time
hours,,as the case may be, to computa-
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tion periods in accordance with the rules
for crediting hours of service to compu-
tation periods set forth in § 2520.200b-2

(5) Examples. (i) A defined benefit
plan uses the equivalency based on hours
worked permitted under paragraph d)
(1) of this section. The plan uses the
same 12-consecutive-month period for
the isting and accrual computation pe-
riods. The plan credits a participant with
each hour for which the participant is
paid, or entitled to payment, for the
performance of duties for the employer
during a computation.period (as *ell as
each hour for which back pay is award-
ed or agreed to). During a vesting/ac-
crual computation period Participant A
is credited with 870 hours worked. A is
credited with a year of service for pur-
poses of vesting for the computation pe-
riod and with at least a partial year-of
participation for purposes of accrual, as
if A had been credited with 1000 hours
of service during the computation period.
During the same computation period

Participant B is credited with 436 hours
of service. B is not credited with a year
of service for purposes of vesting or a
partial year of participation for purposes
of accrual for the computation period,
but does not incur a one-year break in
service for the computation period, as if
B had been credited with 501 hours of
service during the computation period.

(ii) A plan uses the equivalency based
on regular time hours permitted under
paragraph .(l) (2) of this section. Dur-
ing a compitation period a participant
works 370 regular time hours and 20
overtime hours. The participant incurs
a one-year break in service for the com-
putation period because he has not been
credited with 375 regular time hours in
the computation period.

(e) Equivalencies based on periods 'of
employment. (1) Except as provided in
paragraphs (e) (4) and (6) of this sec-
tion, a plan may determine the number
of, hours of service to be credited to
employees in a computation period on
the following bases:

(i) On the basis of days of employ'-
ment, if an employee is credited with 10
hours of service for each day for which
the employee would be required to be
credited with at least one hour of service
under § 2530.200b-2;

(ii On the basis of weeks of employ-
ment, if an employee is credited with 45
hours'of service for each week for which
the employee would be required to be
credited with at feast one hour of service
under § 2530.200b-2;

(iii) On the basis of semi-monthly
payroll periods, if an employee is cred-
ited with 95 hours of service for each
semi-monthly payroll period for which
the employee would be required to be

,credited with at least one hour of serv-
ice under § 2530.200b-2; or

(iv) On the basis of months of employ-
ment, if an employee is credited with 190
hours of service for each month for which
the employee would be required to be
credited with at least one hour of service
under § 2530.200b-2.

(2) Except as provided in paragraphs
(e) (4) and (6) of this section, a plan

may determine the number of hours of
'service to be credited to employees In a
computation period on the basis of shifts
if an employee is credited with the num-
ber of hours included In a shift for
each shift for which the employee would
be required to be credited with at least
one hour of service under § 2530.200b-2.
If a plan uses the equivalency based on
shifts permitted under this paragraph,
the timesof the beginning and end of
each shift used as a basis for the deter-
mination of service shall be set forth
in a document referred to In the plan.

(3) Examples. The following examples
illustrate the application of paragraphs
(e) (1) and (2) of this section:

(i) A plan uses the equivalency based
on weeks of employment permitted un-
der paragraph (e) (1) (ii) of this section.
An employee works for one hour on the
first workday of a week and then takes
leave without pay for the entire remain-
der of the week. The plan must credit the
employee with 45 hours of service for
the week.

(ii) A plan uses the equivalency based
on weeks of employment permitted un-
der paragraph (e) (1) (ii) of this section.
An employee spends aLweek on vacation
with pay. The plan must credit the em-
ployee with 45 hours of service for the'
week.

(iii) A plan uses the equivalency based
on weeks of employment permitted un-
der paragraph (e) (1) (i) of this section.
An employee spends two clays of a week
on vacation with pay and the remainder
of the week on leave without pay., The
plan must credit the employee with 45
hours of service for the week.

(v) A plan uses the equivalency based
on weeks of employment permitted un-
der paragraph (e) (1) (ii) of this section.
An employee spends the entire week on
leave without pay. The plan Is not re-
quired to credit the employee with any
hours of service for the week because
no payment was made to the employee
for the week of leave and, therefore, un-
der § 2530.200b-2 no hours of service
would, be credited to the employee for
the week of leave.

v) The workday of an employer main-
taining a plan Is scheduled In shifts,
Ordinarily, each shift Is 6 hours In du-
ration. At certain times, however, the
employer schedules 8-hour shifts In order
to mbet in~reased demand. Such shifts
are described in a collective bargaining
agreement referred to In the ,plan doc-
uments. The plan must credit an em-
ployee with 6 hours of service for each
6-hour shift for which the employee
would be credited with one hour of serv-
ice under § 2530.200b-2, and with 8 hours
of service for each such 8-hour shift.

(vi) An employer's workday Is divided
into three 8-hour shifts, each employee
generally workIng 5 shifts. per week. A
plan maintained by the employer uses
the equivalency based on shifts per-
mitted under paragraph (e) (2) of this
section. An employee is on vacation with
pay for 2 weeks, during which, In the
ordinary course of his work schedule, he
would have workd 10 shifts. The em-
ployee must be credited with 80 hours of

FEDERAL REGISTER, VOL. 41, NO. 250-TUESDAY, DECEMBER 28, 1976



RULES AND REGULATIONS

service for the vication (10 shifts mul-
tiplied by 8 hours per-shift).

-(vii) An employer's workday Is divided
-into 3 8-hour shifts, eachemployee gen-

- erally working 1 shift per workday. A
plan maintained by the employer uses
the equivalency based on -shifts per-
mitted under paragraph (e) (2) of this
section. On a certain day, an employee
works his normal 8-hour shift and an
hour during the following shift. In addi-
tion to 8 hours service for the first shift,
the employee must be credited with 8
hours of service for the following shift
since he would be entitled to be credited
with at least one hour of service for the
second shift under § 2530.200b-2.

(viii) A plan uses the equivalency
based on days- permitted under para-
graph (e) (1) i) of this section. During a
computation period an employee spends
2 weeks on vacation with pay. In the
ordinary course of the employee's regular
work schedule, the employee would be

- engaged in the performance of duties for
" 10 days during the 2-week vacation pe-

riod. Under § 2530.200b-2, the employee
'would be credited with at least one hour
of service for each of the 10 days during
the 2-week vacation for which the em-
ployee- would ordinarily be/ engaged in
the performance of duties. Undbr para-
graph (e) (4) of this section, the em-
ployee is credited with 100 hours of serv-
ice for the 2-week vacation (10 days mul-.
tiplied by 10 hours of service per day).

C4) For purposes of this paragraph,
in the case of a payment described in
§ 2530.20b-2(b) (2) (relating to payments
not calculated on the basis of units of
time), a plan-using an equivalency based
on units of time permitted under this
paragrdph shall credit the employee with
the -number of hours -of service deter-
mined under subparagraph (2) of
§ 2530.200b-2(b), and, to the extent ap-
plcable, paragraph (e) (3), containing
the rule against double crediting, of'
§ 2530.200b-2(b). For example, if an em-
ployee with a -regular work schedule of
40 hours per week paid at a rate of $3.00
per hour is incapacitated for a period.of
4 weeks and receives a lump sum pay-
ment of $500 for his incapacity, the em-
ployee -must be credited with 160 hours
of servicefor the period of incapacity,
regardless of whether the plan uses an
equivalency permitted imder this para-
graph 'see example at § 2530.200b-2(b)
(2) (iii) (A)). If, however, the employee is
incapacitated for only 3 weeks, under
§ -2530.200b-2(b) (3) the employee is not
required to be credited with more than
120 hours of service (lesser of 167 hours
of service determined under the preced-

Sing sentence or 3 weeks multiplied by 40
hours per week).

(5) For purposes of this paragraph, in
the case of a payment to an employee
calculated on the basis of units of time
which are greater than the periods of
employment used by a plan as a basis for
determining service to be credited to the
employee under this paragraph, the plan
shall credit the employee with the num-
ber of periods of employment which, in
the course of the employee's regular work
schedule, would be included in the unit

or units of time on the basis of which
the payment Is calculated. For example,
a plan uses the equivalency based on
days permittea under paragraph (e) (1)
(1) of this section. During a computation
period an employee spends 2 weeks on
vacation with pay. Inthebrdinary course
of the employee's regular'work schedule,
the employee would be engaged in the
performance of Outies for 10 days during
the 2-week vacation period. Under,

- § 2530.200b-2, the employee would be
credited with at least one hour of serv-
ice for each of the 10 days dUring the
2-week vacation for which the employee
would ordinarily be- engaged in the per-
formance of duties. Under this subpara-
graph the employee is credited with 100
hours of service for the.2-week vacation
(10 days multiplied by 10-hours of serv-
Ice per day). If, however, the employee,
although pa for a 2-week vacation,
spends only one week on vacation, under
§ 2530.200b-2(b) (3) the employee Is not
required to be credited with more than
50 hours of service (5 days multiplied by
10 hours per day).

(6) For purposes 6f this paragraph, in
the case of periods of time used as a
basis for determining service to be cred-
ited to an employee which extend into
two computation periods, the plan may
credit all hours of service (or other units
of service) credited for such a period to
the first computation period or the sec-
bnd computation period, or may allocate
such hours of service (or other units of
service) between the two computation
periods on a pro rata basis. Crediting of
service under this subparagraph must be
done consistently with respect to all em-

%ployees within the same Job classifica-
tions, reasonably'defined.

(7) A plan may combine an equival-
ency based on working time permitted
under paragraph (d) of this section (i.e.,
hours worked or regular time hours) with
an equivalency based on periods of em-
ployment permitted under *this para-
graph if the following conditions are_
met:

(I) The plan credits an employee with.
the number of hours worked or regular
time hours, as the case may be, equal to
the number of hours of service which
would be credited to the employee under
paragraph (e) (1) and (2) of this sec-
tion, for each period of employment-for
which the employee would be credited
with one hour worked or-.one regular
time hour; and

(Wi The plan treats hours worked and
regular time hours in the manner pre-
scribed under paragraph Cd) (1) and (d)
(2) of this section.

(8) Example. The following example
illustrates the application of paragraph
(e) (7) of this section. A plan uses the
equivalency based on weeks of employ-
ment permitted under paragraph (e) (1)
(ii) of this section in conjunction with
the equivalency based on hours worked
permitted under paragraph (d) (1) of
this section, as provided in paragraph
Ce) (7) of this section. Daring a vesting
computation period an employee Is paid
for the performance of duties for at
least 1 hour in each of the first 20 weeks

of the computation period and spends,
the next 2 weeks on a paid vacation. The
employee thereupon terminates employ-
ment performing no further duties for
the employer, and receiving no further
compensation in the computation period.
The employee is therefore credited *ith
900 hours worked for the vesting com-
putation period (20 weeks multiplied by
45 hours per week), receiving no credit
for the two weeks of paid vacation. The
employee Is credited with a year of serv-
ice for the vesting computation period
because he has been credited with more
than 870 hours for the computation pe-
riod.

(f) Equivalencies based on earnings.
(1) In-the Case of an employee whose
compensation is determined on the basis
of an hourly rate, a plan may determine
the number of hours to be credited the
employee n a computation period on the
basis of earnings, if:

(i) The employee is credited with the
number of hours equal to the total of
the employee's earnings from time to
time during the computation period di-
vided by the employee's hourly rate as
In effect at such times during the com-
putation period, or equal to the em-
ployee's total earnings for the perform-
ance of duties during the computation
period divided by the employee's lowest
hourly rate of compensation during the
computation period, or by the lowest
hourly rate of compensation payable to
an employee in the same, or a similar,
Job classification, reasonably defined;
and

(l) 870 hours credited under para-
graph Cf) (1) (1) of this section. are
treated as equivalent to 1,000 hours of
service, and 435 hours credited under
paragraph W (1) (1) of this section are
treated as equivalent to 500 hours of
service.

For purposes of this paragraph (f) (1), a
plan may divide earnings at premium
rates for overtime by the employee's
hourly rate for overtime, rather than the
regular time hourly rate.

(2) In the case of an employee whose
compensation is determined on a basis
other than an hourly -rate, a plan may
determine the number of hours to be
credited to the employee in a computa-
tion period on the basis of earnings if:

(1) The employee is credited with the
number of hours equal to the employee's
total earnings for-the performance of
duties during the computation period
divided by the employee's lowest hourly
rate of compensation during the compu-
tation period, determined under para-
graph Wi) (3) of this section; and

(II) 750 hours credited under para-
graph (f) (2) (i) of this section are
treated as equivalent to 1,000 hours of
service, and 375 hours credited under
paragraph Cf) (2) WD of this section are
treated as equivalent to 500 hours of
service.

(3) For purposes of paragraph CW (2)
of this section, an employee's hourly
rate of compensation shall be determined
as follows:
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(I) In the case of an employee whose
compensation is determined on the basis
of a fixed rate for a siecifled period of'
time (other than an hour) such as a day,
week or month, the employee's hourly
rate of compensation shall be the em-
ployee's lowest rate of compensation dur-
ing a computation period for such speci-
fied period of time divided by the num-
ber of hours regularly scheduled for the
performance of duties during such pe-
riod of time. For purposes of the pre-
ceding sentence, in the case of an em-
ployee without a regular work schedule,
the plan may provide for the calculation
of the employee's hourly rate of com-
pensation on the basis ot a 40-hour
workweek or an 8-hour workday, or may
provide .for such calculation on any
reasonable basis which reflects the aver-
age hours worked by the employee over
a representative period of time, provided
that the basis so used is consistently ap-
plied to all employees within the same
job classifications, reasonably. defined.

(it) In the case of an employee whose
compensation is not determined on the
basis of a fixed rate for a specified pe.:'

lod of time, the employee's hourly rate
of compensation shall be the lowest
hourly rate of compensation payable to
employees In the same job classification
as the employee, or, if no employees in
the same Job classification have an
hourly rite, the minimum wage as estab-
lished from time to time under section
6(a) (1) of the Fair Labor Standards Act
of 1938, as amended.

(4) Examples. (i) In a particular job
classification employees' wages range
from $3.00 per hour to $4.00 per hour.
To determine the number of hours to be
credited to an employee In that job clas-
sification who is" compensated at a rate
of $4.00 per hour, a plan may divide the
employee's total earnings dufizng -the
computation period for the performance
of duties either by $3.00 per hour (the
lowest hourly rate of compensationlin
the job classification) or by $4.00 per
hour (the employee's own hourly rate of
compensation).

(ii) An hourly employee's total earn-
ings for the performance of duties dur-
ing a vesting computation period amount
to $4,350. During that calendar year, the
employee's lowest hourly rate-of com-
pensation was $5.00 per hour. The plan
may determine the number of hours to be
credited to the employee for that vesting
computation period by llviding $4,350
by $5.00 per hour. The emplokee Is bred-
ited with 870 hours for the vesting com-
putation period and is, therefore, cred-
ited with a year of service for purposes
of vesting.

(il) During the first 3 months of 'a
vesting computation period an hourly
employee is paid at a rate of $3.00 per-
hour and earns $675 for the performance
of duties; during the next 6 months, the
employee is paid at a rate of $3.50 per
hour and earns $1,575 for the perform-
ance of duties; during the final 3 months
the employee is paid at a' rate of $3.60
per hour and arns $810 for the per-
formance of duties. The plan may deter-
mine the number of hours to be credited

to the employee In the computation pe- determining whether an employee In-
riod under the equivalency set forth in curs a one-year break in service, a plan
paragraph () (1) of. this section either shall use the eligibility computation po-
(A) by dividing the employee's earnings iod designated under § 2530.202-2(b)
for each period during which the em- for measuring years of service after the
ployee was paid at a separate rate ($675 initial eligibility computation period.
divided by $3.00 per hour equals 225 (3) 'For purposes of section 203(b) (3)
hours; $1,575 'divided by $3.50 per hour of the Act and section 411(a) (6) of tho
equals 450 hours; $810 divided by $3.60 Code, relating to breaks In service for
per hour' equals 225 hours) and adding purposes of vesting, in determining
the hours so obtained (900 hours), or whether an employee Incurs a one-year
(B) by dividing the employee's total break in service, a plan shall ume the
compensation for the vesting computa- vesting computation period designated
tion period by the employee's lowest under § 2530.203-2(a).
liourly rate during the computation pe- (4) For rules'regarding service which
niod ($3,020 divided-by $3.00 per hour Is not required to be tWken Into account
equals 1,009% hours). The plan may also for purposes of benefit accrual, see
divide the 'employee's total compensation § 2530.204-1(b) (1).
during the computation period by the (b) Service followinz a'brcak, in scrvo
lowest hourly, rate 1Sayable to an em- ice. (1) For purposes of section 202(b)
ployee in the same, or a similar, job (3) of the Act and section 410(a) (5) (C)
classification. of the Code (relating to completion of a

(iv) During a plan's computation pe- year of service for eligibility to partili-
riod an hourly employee's total earnings pate after a one-year break in service),
for the performance of duties consist of the following rules shall be applied In
$7,500 at a basic rate of $5.00 per hour measuring completion of a ycar of serv-
and $750 at an overtime rate of $7.50 per ice upon an employee's return after a
hour for hours worked in excess of 40 in one-year break in service:
a week. If the plan uses the equivalencyr (I) In the case of a plan which, after
permitted under paragraph (f) (1) of this the initial eligibility computation period,
section, the plan may adjust for the over- measures years of service for purposes of
time rate in calculating the number of eligibility to participate on the basis of
hours to be credited to the employee, eligibility computation periods beginning
Thus, the plan may calculate the number ori anniversaries of an employee's em-
of hours to be credited to the employee ployment commencement date, as per-
by adding the employee's earnings at the mifted under § 2530.202-2(b) (1), the
basic rate divided by the basic rate and plan shall use the 12-consecutive-month
the employee's earnings at the overtime period beginning on an employee's rcem-
rate divided by the overtime rate ($7,500 ployment commencement date (as dc-
divided by $5.00 per hour, plus $750 di- fined in paragraph (b) (1) (ii) and (iv)
vided by $7.50 per hour, or 1,500 hours of this section) and, where necessary,
plus 100 hours), resulting in credit for subsequent 12-consecutive-month per-
1,600 hours for the computation period. ods beginning on anniversaries of the re-

Cv) During a plan's vesting computa- employment commencement date.
tion period an employee's lowest weekly (ii) In the. case of a plan which, after
rate of compensation is $400 per week. the initial eligibility computation period,
The employee has a regular work sched- measures years of service for eligibility
ule of 40 hours per week. The employee's to participate on the basis of plan years
lowest hodrly rite during the vesting beginning with the plan year which in-
computation period Is, therefore, $10 per cludes the first anniversary of the Ini-
hour ($400 per week divided by 40 hours tial eligibility computation period, as
'per week). During the vesting computa- permitted under § 2530.202-2(b) (2), the
tion period, the employee receives a total plan shall use the 12-consecutive-month
of $7,500 fof the performance of duties. period beginning on an employee's re-
The plan determines the number of reg- employment commencement date (as do-
ular, time hours to be credited to the fined in paragraph (b(lY' (rI) and (iv)
employee for the computation period by of thls section and, where necessary, plan
dividing $7,500 by $10 per hour. The years beginning with the plan year which
employee is credited with 750 hours for includes the first anniversary of the em-
the computation period and is, thetefore, ployee's reemployment commencement
credited with, a year of service for pur- date.
poses of vesting. (Ili) Except as provided in paragrarh

§e(b) (1) (iv) of this section, an employee's
§ 2530.200b-4 One-year break in serv- reemployment commencement dato shall

ice. be the first day on which the employco
(a) Computation period. (1) Under is entitled to be credited with an hour of

sections 202(b) and 203(b) (3) of the service described in § 2530.200b-2 (a) (1)
Act and sections 410(a) (5) and 411(a) af ter the first ellgibit3, computation PC-
(6) of the Code, a plan may provide that fled in which the employee Incurs a one-
an employee incurs a one-year break in year break in service following an eli-
service for a computation period or pe- gibility computation period In which tho
rods if the employee fails to- complete employee is credited with more than 500
more than 500 hours of service or, In hours of service.
the case of any maritime industry, 62 (Iv) In the case of an employeo who
days of service In such period or periods. Is credited with no hours of service In an

(2) For purposes of section 202(b) of eligibility computation period beginning
the Act and section 410(a) (5) of the after the employee's reemployment corn-
Code, relating to one-year breaks In mencement date established under sub-
service for eligibility to participate, n paragraph (b) (1) (Iii) of this section, tho
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employee shall be treated as having a
new reemployment commencement date
as of the first day on which the employee
is entitled to be credited with an hour
of service described in § 2530.200b-2(a)
(1) after such eligibility computation
period.

(2) For purposes of section 203 (b) (3)
(B) of the Act and section 411(a) (6) (B)
of the Code (relating to the completion
of a year of service for vesting follow-
ing a one-year break -in service), in
measuring completion of a year of serv-
ice upon an employee's return after a
one-year break in service, a plan shall
use the vesting computation perioa desig-

-nated under § 2530.203-2. In the case of
a plan which designates a separate vest-

- ing computation period for each em-
ployee (rather than one vesting compu-
tation period for all employees), when
an employee who has incurred a one-
year break in service later completes an
initial hour of service, the plan may
change the employee's vesting computa-
tion period to a 12-consecutive-month
period beginning on the day on which
such initial hour of service is completed,
provided that the plan follows the rules

-for changing the vesting computation pe-
riod set forth in §2530.203-2(c) (1).
Specifically, such a planmust ensure that
as a result of the change of the vesting
computation period of an employee who-
has incurred a one-year break in service
to the 12-month period beginning on the
first day on which the employee later
completes-an initial hour of service, the
employee's vested percentage of the ac-
crued benefit derived fromi employer
contributions will not be less on any date
after the change than such nonforfeit-
able percentage would be in the absence
of the change. Al under § 2530.203-2
(c) (i), the plan will be deemed to satisfy
the requirement of that paragraph if, in
the dase of an employee who has incurrpd
a one-year break in service, the vesting
computation period beginning on the day
on which the employee completes an
hour of service after the one-year break
in Aervice begi&s before the end of the
last vesting computation period estab-
lished before the change of vesting com-
putation periods and, if the employee is
credited with 1000 hours of service in
both such vesting computation periods,
the employee is credited with 2 years of
service for purposes of vesting.

(3), For purposes of section 203(b) (3)
(B) of the Act and section 411(a) (6) (B)
of the Code (relating to the completion
of a year of service for vesting following
a jone-year break in service), in measur-
ing completion of a year of service upon
an employee's return after a one-year
break in service, a plan shall use the vest-
ing computation period designated under
§ 2530.203-2. In the case of a plan which
designates a separate vesting computa-
tion period for each employee (rather
than one vesting computation period for
all employees), when an employee who
has-incurred a one-year break in service
later completes an initial hour of service,
the plan may change the, employee's
vesting computation period to a 12--
.consecutive-month period beginning on
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the day on which such initial hour of
service is completed, provided that the
,plan follows the rules for changing the
vesting computation period set forth in
§ 2530.203-2(c) (1). - -

(4) Examples. (1) Employer X main-
tains a pension plan. The plan uses a
calendar year vesting computation pe-
riod and plan year. As conditions for
participation, the plan requires that an
employee of X complete one year of
service and attain age 25, and, in accord-
ance with § 2530.202-2(b) (2), provides
that after the initial eligibility compu-
tation period, plan years will be used as
eligibility computation periods, begin-
ning with the plan year which Includes
the first anniversary of an employee's
employment commencement date. Thus,
under paragraph (a) (2) of this section,
the plan must use plan years In measur-
ing one-year breaks in service for eli-
gibility to participate. The plan provides
that an employee acquires a nonforfelt-
able right to 100 perment of the accrued
benefit derived from employer contribu-
tions upon completion of 10 years of
service. Under the plan, for purposes
of vesting, years of service completed
before an employee attains age 22
are not taken into account. The plan also
provides that if an employee has incurred
a one-year break in service, in computing
the employee's period of service for eligi-
bility to participate, years of service be-
fore such break will not be taken into ac-
count until the employee has completed
a year of service with X after the em-
ployee's return. The plan further provides
that in the case of an employee who has
no vested right to an accrued benefit de-
rived from-employer contributions, years

.of service for purposes of eligibility to
participate or vesting before -a one-year
break in service for eligibility or vesting
(at the case may be) shall not be re-
quired to.be taken into account if the
number of consecutive one-year bteaks in
service equals or exceeds the aggregate
number of such years of service before
such consecutive one-year breaks in
service.

(A) Employee A commences employ-
ment with X on January 1, 1976 at age
30 and completes a year of service for
eligibility to participate and vesting in
both the 1976 and 1977 computation pe-
riods. A becomes a participant in theplan
on January 1,1977. A terminates employ-
ment with X on November 3, 1977, after
completing 1000 hours of service; com-
pletes no hours of service in 1978, Incur-

.ring a one-year break in service; and is
reemployed by X on June 1, 1979. A com-
pletes 800 hours of service during the
remainder of 1979 and 600 hours of serv-

"ice from January 1, 1980 through May 31,
1980. Under paragraph (b)l(1) (ill) of this
section, A's reemployment commence-
ment date is June 1, 1979. By June 1,
1980, A has completed a year of service
during the eligibility computation period
following his return, and receives credit
for his pre-break service to the extent re-
quired under section 202 of the Act and
section 410 of the Code and the regula-
"tions thereunder. The plan is not, how-
ever, required to credit A with a year of
service for vesting during 1979 because
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he failed to complete 1,000 hours of serv-
Ice during that vesting computation pe-
riod. If A completes 400 or more hours
of service from June 1, 19S0 to Decem-
ber 31, 1980; then A will be credited with
one year of service for vesting purposes
for the 1980 vesting computation period.

(B) Employee B was born on Febru-
ary 22, 1955 and commenced employment
with Employer X on July 1, 1975. B is
credited with a year of sdrvice for eligi-
bility to participate in the plan for the
eligibility computation period beginning
on hlis employment commencement date
fJuly 1, 1075) and a year of service for
eligibility aid vesting iok the 1976 and
1977 plan years. As of the end of the 1977
plan year, B is credited with 3 years of
service for purposes of eligibility to p-ar-
ticipate, but only.one year of service for
purposes of vesting. Not having attained
age 25, however, B is not admitted to
participation in the plan upon comple--
tion of his first year of service with X_-
In the 1978 plan year, B falls to be
credited with 500 hours of service, there-
by incurring a one-year break In gervice.
As a result of B's one-year break in serv-
ice in the 1978 plan year, the year of
service for vesting which was earlier
credited to B for the 1977 plan year is
disregarded because the one-year break
in service equals the one year of service
credited to B before the one-year break
in service. After the end of the 1978 plan
year, B does not perform an hour of
service with X until February 3,-1979.
February 3, 1979, therefore, is B's re-
employment commencement date under
paragraph (b) (1) (fY of this section. B
falls to be credited with 1000 hours of
service in the first eligibility computation
period beginning on February 3, 1979,
and also for the vesting computation pe-
riod beginning January 1, 1979. Because,
in accordance with §-253M002-2(b) (2),
the plan provides that after the initial
eligibility computatlon period, plan
years will be used as eligibility computa-
tion periods, under paragraph (b) (1) (ii)
of this section the plan must provide
that, in measuring completion of a year
of service for eligibility to participate
after a one-year break in service, plan
years beginning with the plan year which
Includes an, employee's reemployment
commencemnt date will be used. B is
credited with 1000 hours of service for
the plan year beginning on January I,
1980 and is therefore creditedwith a year
of service for the 1980 plan year. Under
section 202(b) (3) of the Act and section
410(a) (5) (C) of the Code, as a con-
sequence.of B's completion of a year of
service in the 1980 plan year, B's service
before his one-year break in service in
the 1978 plan year must be taken into
account for eligibility purposes. As con-
ditions of participation, the plan requires
that an employee attain age 25 and com-
plete one year of service. Upon his com-
pletion of a year of service for the 1980
plan year,- B Is deemed to have met the
plan's participation requirements -as of
February 22,1980, his twenty-fifth birth-
day, because the year of service com-
pleted by B In B's eligibility computation
period beginning on January 1, 1976 Is
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taken into account for eligibility pur- mencement date. Under paragtaph (b)
poses. (1) (iv) of this section, C musD therefore

(I) Employer Y maintains a' defined be treated as having a new reemploy-
benefit pension plan. The plan provides ment commencement date as of the first
that an.employee acquires a nonforfeit- day following the close of the eligibility
able right to 100 percent of the em- computation period beginning on Febru-
ployce's accrued benefit derived from ary 1, 1982. On January 1, 1984 (before
employer contributions upon completion the end of the eligibility computation
of 10 years of service. As conditions for period beginning February 1, 1983) C
participation, the plan requires that an is rehired by Y and is credited with an
employee of Y complete one year of serv- hour of service for the performance of
ice and provides that if an employee has duties. C is therefore treated as having
incurred a one-year break in service, in a new reemployment commencement
computing the employee's period of serv- date January 1, 1984. C fails to be
vice for eligibility t6 participate, years credited with more than 500 hours of
of service before such break will not be service in the eligibility computation pe-
taken Into account until the employee riod beginning on February 1, 1983,
has completed a year of service with Y thereby incurring a fourth one-year
after the employee's return. In accord- break in service,-and fails to be credited
ance with § 2530.202-2(b) (1), the plan with 1000 hours of service in the 12-con-
provides that after the initial eligibility sectitive-month period beginning on
computation period, eligibility compu- March 1, 1983, the anniversary of C's
tation periods beginning on anniversa- original reemployment commencement
ries of an employee's employment corn- date. However, in 'the 12-consecutive-
mencement date will be used. Thus, month period beginning on January 1,
under paragraph (a) (1) of this section, 1984, C is credited with 1000 hours of
the plan must use computation periods service, thus meeting the plan's require-
beginning on anniversaries of the em- ment that an employee who has incurred
ployee's employment commencement a one-year break in gervice for eligibility
date in measuring-one-year breaks in to participate must complete a year of
service. Employee C's eniployment corn- service upon the employee's return in
mencement date with Y. is February 1, order for years of service before the one-
1975. C is credited with a year of service year break-in service to be taken into ac-
for eligibility to participate in the eli- count for purposes of eligibility. Because
gibility computation period beginning on C's years of service completed before C's
C's employment commencement date first one-year break in service must be
and meets the plan's eligibility require- taken into account under section 202(b)
ments as of February 1, 1976. In accord- of the Act and section 410(b) (5) of the
ance with the provisions of the plant C Code for purposes of eligibilityt to par-
commences participation in the pIan:as ticipate, under § 2530.204-2(a) (2) the
of July 1, 1976. C is thereafter credited period beginning on July 1, 1976 (the
with a year of service for eligibility to earliest date on which C was a partici-
participate in each of the eligibility com- pant) and extending until January 31,
putation periods beginning on anni- _1980 (the last day before C's first one-
versaries of C's employment commence- year break in service) must be taken
ment date (February 1) in 1976, 1977, into account for purposes of benefit ac-
1978 and 1979. Thus, as of February 1, crual.
1980, C is credited with 5 years of serv- (c) Prior service for eligibility to par-
Ice for eligibility to participate..In the ticipate. For rules relating to computing
eligibility computation period beginning 'service preceding a break in service for
on February 1, 1900, C fails to be credited the purpose of eligibility to participate
with more than 500 hours of service and in the plan, see § 2530.202-2(c).
therefore incurs a one-yer break in (d) Prior service-for vesting. For rules
service. In the eligibility computation relating to computing service preceding
period beginning on February 1, 1981, C a break in service for the purpose of
is not credited with an hour of service credit toward vesting, see § 2530.203-2
for the performance of duties until (d).,
March 1, 1981. Under paragraph (b) (1)
(ii) of this section, March 1, 1981 is C's § 2530.200b--5 Seasonal industries. (Re-
reemployment commencbment date. C served]
terminates employment with Y on § 2530.2001-6 M'artrimc industry.
May 1, 1981 and fails to be credited with
1000 hours of service in the 12-consecu- (a) General. Sections 202(a) (3) (D),
tive-montli period beginning on March 1, 203(b) (2) (D) and 204(b) (3) (E) of the
1981, or with more than 500 hours of Act and sections' 416 (a) (3) (D) and 411
service in the eligibility computation (a) (5) (D) and (b) (3) (E) of the Code
period begirining on February 1, 1981, contain special provisions applicable to
thereby incurring a second one-year the maritime industry. In general, those
break in service for eligibility to par- provisions permit statutory standards
ticipate. C is credited with no hours of otherwise expressed in tefms of 1,000
service in the eligibility computation hours of service to be applied to employ-
period beginning on February 1, 1982, ees in the maritime indusrxy as if- such
thereby incurring a third one-year break standards were expressed in terms of 125
in service for eligibility to participate, days of service. A plan covering em-
and is likewise credited with no hours- ployees in 'the maritime in'dustry may

nevertheless credit service to such em-.
of servic in the 12-consecutive-month' ployees on the basis of hours of service,
period beginning on March 1, 1982, the. as prescribed in § 2530.200b=-2, including
anniversary of B's reemployment corn- the use of any equivalency permitted un-

der § 2530.200b-3, or may credit service
to such employees on the basis of elapsed
time, as permitted under § 2530.200b-9.

(b) Definition. For purposes of sec-
tions 202, 203, and 204 of the Act and
sections 410 and 411 of the Code, the
maritime industry is that industry In
which employees perform duties on
board commercial, exploratory, service
or other vessels moving on the high seas,
inland waterways, Great LYkes, coastal
zones, harbors and noncontiguous areas,
or on offshore ports, platforms or other
similar sites.

(c) Computation periods. For employ-
ees in the maritime industry, computa-
tion periods shall be established as for
employees in any other industry.

(d) Year of service. To the extent that
a plan covers employees engaged in the
maritime industry, and *credits service
for such employees on the basis of days
of service, such employees who are cred-
ited with 125 days of service in the
applicable computation period must ha
credited with a year of service. In the
case of a plan covering both employees
engaged in the mritime industry and
employees not engged In the maritime
industry, service of employees not on-.
gaged in the maritime industry shall not
be determined on the basis of days of
service.

(e) Year of participation for bcotflt
accrual. A plan covering emoloyces en-
gaged in the maritime Indutry may de-
termine such axr employee's period of
service for purposes of benefit aceruil on
any basis permitted under § 2530.204-2
and § 2530.204-3. For purposes of § 2530.-
204-2(c) (relating to partial years of
participation), in the case of an em-
ployee engaged in the maritime Industry
who is-credited by the plan on the basis
of days of service and whose service ih
not less than 125 days of service during
an accrual computation period, the cal-
culation of such employee's period of
service for purposes of benefit accrual
shall be treated asfiot made on a reason-
able and consistent basis if service dur-
ing such computation nerlod is not taken
into. account. Thus, the employee must
be credited with at least a partial year of
participation (but not necesarily a full
year of participation) for tht accrtal
comnutation period,- In accordance with
§ 2530.204-2(c).

(f) Employment commeccrent dlyt?.
For purposes of § 2530.200b-4 (relatip.
to breaks in service) and . 2530.202-2
(relating to eligibility computation pe-
riods) :

(1) The employment commencement
date of an employee engaged In the mar-
Itime industry who i credited by the
plan on the basis of days of sorvic" shall
be the first day for which the emnloye
Is entitled to be credited with a day of
service described in § 2530.200b-7(a) (1).

(2) (i) Except as provided in para-
graph (f) (2) (ii) of this section, the re-
employment commencement date of an
employee engaged in the maritime in-
dustry shall be the first day for which
the employee Is entitled to be credited
with a day of service described in
§ 2530.200b-7(a) (1) after the first eligi-
bility computation period in which the
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employee incurs a one-year break In
service following an eligibility computa-
tion period in which the employee Is
credited with more than 62 days of
service.

(ii) In the ease of an employee en-
gaged in the maritime Industry who Is
credited with no hours of service in an
eligibility. computation period beginning
after the employee's reemployment com-
mencement date established under para-
graph () (2) (1) of this section, the em-
ployee shall be treated as having a new
reemployment commencement date as of
the first day for which the employee is
entitl&d to be credited with day of serv-
ice described in § 2530.200b-7(a) (1)
after such eligibility computation period.

- § 2530.200b-7 Day of service for' em-
ployees in the maritime industry..

(a) General rule. A day of service In
the maritime industry which must, as a
minimum, be counted for the, purposes
of determining a year of service, a year
of participation for benefit accrual, a
break in service and an employment
commencement date (or reemployment
commencement date) under sections
202, 203 and 204 of the Act and sections
410 and 411 of the Code by a plan that
credits service by .days of service rather
thn hours of service (as prescribed In
§ 2530.200b-2, or under equivalencies per-
mitted under § 2530.200b-3) or elapsed
time (as permitted under § 2530.200b-9),
is a day-of service as defined in para-
graphs (a) (1), (2) and (3) of this

- section.
,(1) A day of service is each day for

_wtiich an employee is ppid, or entitled to
payment for the ?rformance of duties
for the employer during the applicable
computation period.

(2) A_cl of service is each day for
which an employee is paid, or entitled to
payment, by the employer on account of
a period of time during which no duties
are performed (irrespective of whether
the employment relationship has termi-
nated) due to vacation, holiday, illness,
incapacity (including disability), lay-
off, jury duty, military duty or leave of
absence..Notwithstanding the preceding
sentence,
(D No more than 63 days of service

are required to be credited under this
paragraph (a) (2) to an employee on ac-

'count of any single continuous period
during which the employee performs no
duties (whether or not such period oc-
curs in a single computation period);

.(i) A day for which an employee is
directly or indirectly paid, or entitled to
payment, on account of a period during.
which no duties are performed is not
required to be credited to the employee
if such payment is made or due under a,
plan maintained solely for the purpose of
gomplying with applicable workmen's
,compensation (including maintenance
and care), or unemploymerit-compensa-
tion or disability insurance laws; and

,(iii) Days of service are not requird
to be credited for a payment which solely
reimburses an employee for medical' or
medically related expenses incurred by
the employee.

For purposes of this paragraph (a) (2),
a payment shall be deemed to be made by
or due from an employer regardless of
whether such paymentis made by or due
from the employer directly, or indi-
rectly through, among others, a trust,
fund, or insurer, to which the employer
contributes or pays premiums, and re-
gardless of whether contributions made
or due to the trust, fund, Insurer or
other entity are for the benefit of par-
ticular employees or are made on befal
of a group of employees in the aggregate.

(3) A day of service Is each day for
which back pay, Irrespective of mitiga-'
tion of damages, has been either awarded
or agreed to by the employer. Days of
service shall not be credited-both under
paragraph (a) (1) or paragraph (a) (2),
as the case may be, and under this sub:-
paragraph. Thus, for example, an em-
ployee who receives a back pay award
following a determination that he or
she was.pald at an unlawful rate for
days' of service previously credited will
n9t be entitled to additional credit for
the same days of service. Crediting of
days of service for back pay awarded or
agreed to with respect to periods de-

-scribed in paragraph (a) (2) shall be
subject to the limitations set forth in
that paragraph. For example, no more
than 63 days of service are required to
be credited for payments of back pay, to
the extent that such back pay is agreed
to or awarded for a period of time during
which an employee did ndt or would not
have performed duties.

(b) Special rule for determining days
of service for reasons other than the per-
formance of duties. In the caseWb a pay-
ment which Is made or due on account
Iof'a period during which an employee
performs no duties, and which results in
the crediting of days of service under
paragraph (a) (3) of this section, or, in
the case of an award or agreement for
back pay, to the extent that such award
or agreement is made with respect to a
period described in paragraph (a) (2) of
this section, the number of days of serv-
ice to be credited shall be determined as
follows:
- (1) Payments calculated on the basis
of units-of time. In the case of a pay-
ment made or due which Is calculated
on the basis of units of time, such as
days, weeks or months, the number of
days of service to be credited shall be
the number of regularly scheduled work-
ing days inbluded n the units of time
on the basis of which the payment is cal-'
culated. For purposes of the preceding
sentence, in the case of an employee

- without a regular workschedule, a plan
may provide for the calculation of the
number of days of service to be credited
on the basis of a 5-day workwreek, or may
provide for such calculation on any rea-

*sonable basis which reflects the average
days worked by the employee, or by
other employees in the same Job classlfi-
cation, over a representative period of
time, provided that the basis so used is
consistently applied with respect to all
employees within the same Job clasulf.-
cations, reasonably defined.

(2) Payments not calculated on the
basis of units of time. Except as provided
in paragraph (b) (3) of this section, in
the case of a payment made or due,
which is not calculated on the basis of
units of time, the number of days of serv-
Ice to be credited shall be equal to the
amount of the payment divided by the
employee's mostrecent daily rate of com-
pensation before the period during which
no duties are performed.

(3) Rule against double credit. Not-
withstanding paragraphs (b) (1) and
(2) of this section, an employee is not
required tor be credited on account of a
period during which no dutie3 are per-
formed with a number of days of service
which is greater than the number of days
regularly scheduled for the performance
of duties during such period. For pur-
poses of the preceding sentence, in the
case of an employee without a regular-
work schedule, a plan may provide for
the calculation of the number of days of
service to be credited to the employee
for a period during which no duties are
performed on the basis of a 5-day work-
week, or may providefor such calculation
on any reasonable basis _Wich reflects
the average hours worked by the em-
ployee, or by other employees in the same
Job cl-assfcation, over a representative
period of time, provided that thd basis so
used is consistently applied with respect
to all employees in the same job classifi-
cations, reasonably defined.

(c) Crediting of days of service to
computation periods. (1) Except as pro-
vided In paragraph (c) (4) of this sec-
tion, days of service described in para-
graph (a) (1) of this section shall be
credited to the computation period in
which the duties are performed.

(2) Except as provided In paragraph
Cc) (4) of this section, days of service de-
scribed in paragraph (a) (2) of this sec-
tion shall be credited as follows:

(1) Days of servicecredited to an em-
ployee on account of a payment which
is calculated on the basis of units of
time, such as days, weeks or months.,
shall be credited to the computation pe-
plod or computation periods in which the

period during which no duties are per-
formed occurs, beginning with the first
unit of time to wtilch the payment re-
lates.

(IW Days of servle credited to an em-
ployee by reason of a payment which is
not calculated on the basis of units of
time shall be credited to the computa-
tion period in which the period during
which no duties are performed occurs, or
if the period during which no duties are
performed extends beyond one computa-
tion period, such hours of service shall
be allocated between not more than the
first two computation periods on any
reasonable basis which is consistently
applied with respect, to all employees
within the same Job classifications, rea-
sonably defined.

(3) Except as provided in paragraph
Cc) (4) of this section, days of service de-
scribed in paragraph (a) (3) of this see-
tion shall be credited to the computation
period or periods to which the award or
agreement for back pay pertains, rather
than to the computation period in which
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the award, agreement or payment is
made.

(4) In the case-of days of service to be
credited to an employee in connection
with a period -of no more than 31 days
which extends beyond one computation
period, all such days of service may be
credited to the first computation period
or the second computation period. Cred-
iting of days of service under this sub-
paragraph must be done consistently
with respect to all employees with the
same Job classifications, reasonably de-
fined.

(d) Other federal law. Nothing in this
section shall be construed to alter,
amend, modify, invalidate, impair or
supersede any law of the United States
or any rule or regulation issued under
any such law. Thus, for example, nothing
In this section shall be construed as deny-
Ing an employee credit for a day of serv-
ice If credit is required by separate fed-
eral law. Furthermore, the nature and
extent of such credit shall be determined
under such law.

(e) Noncuaily employees. For mari-
time employees whose compensation is
not dtermined on the basis of certain
amounts for 'bach day worked during a
given period, service shall be credited on
the basis of hours of service as deter-
mined in accordance with § 2530.200b-
2(a) (including use of any equivalency
permitted undler § 2530.200b-3) or on the
basis of elapsed time, as permitted under
§ 2530.200b-9. -

(f) Plan document. A plan which cred-
its service on the basis of days of service
must state' in the plan document the
definition of days o service set forth In
paragraph (a) of this section, but Is not
required to state the rules set forth In
paragraph (b) and (c) if they are in-
corporated by reference.

§2530.200b-8 Determination of days
of service to he credited to maritime
einployecs.

(a) General rule. For the purpose of
determining the days of service which
must be credited to an employee for a
computation period, a plan shall deter-
mine days of service from records of
days worked and days for which payment
is made or due. Any records may be used
to determine days of service to be cred-
ited to employees under a plan, even
though such records are maintained for
other purposes, provided that they ac-
curately reflect the actual number-of
days of service with which an employee
is required to be credited under § 2530.-
2QOb-7(a). Payroll records, for example,
may provide sufficiently accurate data to
serve as a basis for determining days of
service. If, however, existing records do
not accurately reflect the actual number
of days of service with which an em-
ployee is entitled to be credited, a plan
must develop and maintain adequate
records. A plan may in any case bredit-
days of service under any method which
results in the crediting of no less
than the actual number of days
of service required to be credited
under § 2530.200b-7(a) to each employee
In a computation period, even though
such method may-result In the crediting
of days of service in excess of the number

oV days required to be credited under
§ 2530.200b-7(a?. A Plan is not required
to prescribe in its documents which rec-
ords are to be used to determine days of
service.

(b) Determination of pre-effective date
days of service. To the extent that a plan
is required to determine days of service
completed before the -effective date of
Part 2 of Title I of the Act (see section
211 of the Act), the plan may use what-
ever records may be reasonably acces-
sible to it and may make whatever cal-
culations are nedessary to determine the
approximate number of hours of service
completed before such effective date. For
example, if a plan or an employer main-
taining the plan has, or has access to,
only the records of compensation of em-
ployees for the period before the effec-
tive date, it may derive the pre-effective
date days of service by using the daily
rate for the period or the days custom-
arily worked. -If accessible records are
insuffcient to make an approximation of
the number)ot pre-effective date days of
service for a- particular employee or
group of.employees, the plan may make
a reasonable estimate of the days of
service completed by such employee or
employees during the particular period.
For example, if records are available with
respect to some employees, the plan may
estimate the days of service of other
employees in the same job classification
based on these records. A plan may use
the elapsed time method prescribed under
section 2530.200b-9 to determine days of
service completed before the effective
date of Part 2 of Title I of the Act.
§ 2530.20h(ti-9 Elhpsed time.-

(a) General. (1) Introduction to
elapsed time method of crediting service.
(i) § 2530.200b-2 sets forth the general
method of crediting service for an em-
ployee. The general method is based upon
the actual counting of hours of service
during the applicable 12-consecutive-
month computation period. The equiva-
lencies set forth in § 2530.200b-3 dre
also methods for crediting hours of serv-
ice during computation periods. Under
the general method and the equivalen-
cies, an employee receives a year's credit
(in units of-Years of service or year's of
participation) for a computation period
during which the employee is credited
with a specified number of hours of serv-
ice. In general, an employee's statutory
entitlement with respect to eligibility to
participate, vesting and benaeft accrual
is determined by totalling the number of
years' credit to which an employee is
entitled.

(ii) Under the alteknative method set
forth in this section, by contrast, an
employee's statutory entitlement with
respect to eligibility to participate, vest-
ing and benefit accrual is not based upon
the actual completion of a specified num-
ber of hours of service during a; 12-con-
secutive-month period. Instead, such en-

,titlement is determined generally with
reference to the total period of time
which elapses while the employee is em-
ployed (i.e., while the employment rela-
tionship exists) with the employer or
employers maintaining the plan. The al-
ternative method set forth in this sec-

tion is designed to enable a plan to lessen
the administrative burdens associated
with the maintenance of records of an
employee's hours of service by permit-
ting each employee to be credited with
his or her total period of service with the
employer or employers maintaining the
plan, irrespective of the actual hours of
service completed in any 12-consecutive-
month period.

(2) Overview of the oreration of the
elapsed time method. (I) Under the
elapsed time method of crediting serv-
ice, a plan is generally required to take
into account the period of time which
elapses while the employee is employed
(i.e., while the employment relationship
exists) with the employer or employers
maintaining the plan, regardless of the
actual number of hours he or she com-
pletes during such period. Under this al-
ternative'method of crediting service, an
employee's service is required to be tahzen
into account for purposes of eligibility to
participate and vesting as of the date
he or she first performs an hour of serv-
ice within the meaning of § 2530.200b-
2(a) (1) for the employer or employers

- maintaining the plan. Service is required
to be taken into account for the period
of time from the date the employee first
performs such an hour of service until
the date he or she severs from service
with the employer or employers main-
taining the plan.

(i) The date the employee severs from
service is the earlier of the date the era-
ployee quits, is discharged, retires or
dies, or the first anniversary of the date
the employee is absent from service for
any other reason (e.g., disability, vaca-
tion, leave of absence, layoff, ete,),
Thus, for example, If an employee quits,
the severance from service date is the
date the employee quits. Onlihe other
hand, if an employee is granted a leave
of absence (and if no Intervening event
occurs), the severance from service date
will occur one year after the date the
employee was first absent on leave, and
this one year of absence Is required to
be taken into account as service for the
employer or employers maintaining the
plan. Because the severance from service
date occurs on the earlier of two possible
dates (i.e., quit, discharge, retirement or
death or the first anniversary of an ab-
sence from service for any other reason),
a quit, discharge, retirement or death
within the year after the beginning of an
absence for any other reason results in
an immediate severance from service.
Thus, for example, if an employee dies at
the end of a four-week absence resulting
from illness, the severance from service
'date is the date of death, rather than the
£rst anniversary date of the first day of
absence for illness.

(Iii) In addition, for purposes of eli-
gibility to participate and vesting under
the elapsed time method of crediting '

service, an employee who has severed
from service by reason of a quit, dis-
charge or retirement may be entitled to
havP a period of time of 12 months or
les taken into account by the employer
or employers maintaining the plan if
the employee returns to service within a
certain period of time and performs an
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hour of service Within the meaning of
§ 2530.200b-2(a) (1). In general, the
period of time during which the em-
ployee must ret rn to service begins on
the date-the employee severs -from serv-
ice as a rsult of a quit; discharge or re-
tirement and ends on the first anniver-
sary of such date. How.ever, if the em-
ployee is absent for any other reason

- (e.g., layoff) and then quits, is dis-
charged or retires, the-period of time
during which the employee may return
and receive credit begins on the sever-
ance from service date and ends one year

_ after the first day of absefice (e.g., first
day of layoff). As a result of the opera-

- tion of these rules, a severance from
service (e.g., a quit), or an asence (e.g.,
layoff) followed by a severance from
service, never results in a period of time
of more than one year being required
to be taken into account after an em-
ployee severs from service or s absent
-from service.

(iv) For purposes of benefit accrual
under the elapsed time method of credit-
ing service, an employee is entitled to
have his or her service, taken into ac-
count from the date he or she begins to
participate- in the plan until the sever-
ance from service date. Periods of sev-
erance under any circumstances are not
required to be taken Into account. For
example, a participant who is discharged
on December 14, 1980 and rehired on
October 14, 1981 is not required to be
credited with the 10 month period of

.severance for benefit accrual purposes.
(3) Overbiew of certain concepts re-

lating to the elapsecf time method. (D
General. The rules with respect to the
elapsed time method of crediting service
are based on certain concepts which are
defined in paragraph (b) of this section.
These concepts are applied in the sub-
stantive rules contained in paragraphs
(c), (d), (e), (f) and (g) of this section.
The purpose of this subparagraph is to
summarize these concepts.

(ii) Employment commencement date.
(A) A concept which is necessary in
order to credit service accurately under
any service crediting method is the"es-
tablishment of a starting point for cred-
iting- service. The employment com-
mencement date, which is .the date on
which'an employee first-performs an
hour of service within the meaning of
.§ 2530.200b-2(a) (1) for the employer or
employers maintaining the plan, is used
throughout Part 2530 to establish the
date upon which an employee must be-
din to receive credit for certain purposes
-(e.g. eligibility to participate and vest-
ing).

(B) In order to credit accurately an
employee's total service with an em-
ployer or employers maintaining the
plan, a plan also may provide for an "ad-
justed" employment commencement
date (Le., a recalculation of the employ-
ment commencement date to reflect non-
cdeditable periods of severance) or a re-
employment commencement date as de-
fined in paragraph (b) (3) of this section.
Fundamentally, all three concepts rely
upon the performance of an hour of serv-
ice to provide a starting point for cred-
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Iting service. One purpose of these three
concepts Is to enable plans to satisfy the
requirements of this section in a-variety
of ways.
(C) The fundamental rule with re-

spect to these concepts Is that any plan
provision is permissible so long as it
satisfies the minimum standards. Thus,
for example, although the rules of this
section provide that credit must begin
on the employment commencement date,
a plan is permitted to "adjust" the em-
ployment commencement date to reflect
periods of time for which service is not
required to be credited. Similarly, a plan
may wish to credit service under the
elapsed time method as discrete perlods
of service and.provide for a reemploy-
ment commencement date. Certain
plans may wish to provide for both con-
cepts, although it is not a requirement
of this section that plans so provide.
(ii) Severance from service date.

Another fundamental concept of the
elapsed time method of crediting serv-
,ice is the severance from service date,
which is defined as the earlier of the

,date on which an employee quits, re.
tires, is discharged or dies, or the first
anniversary of the first date of absence
for any other reason. One purpose of
the severance from service date is to pro-
vide the endrjoint for crediting service
under the elapsed time method. As a
general proposition, service is credited
from the employment commencement
date (ie., the starting point) until the
severance from service date (Me., the
endpoint). A complementary purpose of
the severance from service date is to
establish the starting point for uieaur-
ing a period of severance from service in
order to determine a "break in service"
(see paragraph (a) (3) (v) of this sec-
tion). A third purpose of such date is
to establish the starting point for meas-
uring the period of time which may be
required to be taken into account under
the service spanning rules (see para-
graph (a) (3) (vi) of this section).

(iv) Period of service. A third elapsed
time concept is the use of the "period of
service" rather than the'"year of service"
in determining service to be taken Into
account for purposes of eligibility to par-

•ticipate, vesting and benefit accrual. For
purposes of eligibility to participate and
vesting, the period of service runs from
the employment commencement date or
reemployment commencement date until
the severance from service date. For pur-
poses of benefit accrual, a period of serv-
ice runs fronthe date that a participant
commences participation under the plan
until the severance from service date.
Because the endpoint of the period of
service is marked by the sevrance from
service date, an employee is credited with
the period of time which runs during any
absence from service (other than for
reasons of a quit, retirement, discharge
or death) which is 12 months or less.
Thus, for example, a three week absence
for vacation is taken nto account as part
of a period of service and does'not trigger
a severance from service date.

(v) Period of severance. A period of
severance begins on the severance from

-service date and ends when an employee

56485

returns to service with the employer or
employers maintaining the plan. The
purpose of the period of severance is to
apply the statutory "break in service"
rules to an elapsed time method of cred-
iting service. F

(vi) Service spanning. Under the
elapsed time method of crediting sdrvice.
a plan i- required to credit periods of
service and, under the service spanning
rules, certain periods of severance of
12 months or less for purposes of eligi-
billty to participate and vesting. Under
the first service spanning rule, if an em-
ployee severs from service as a result
of quit, discharge or retirement and then
returns to service within 12 months, the
period of severance is required to be
taken Into account. However, a situation
may arise in which an employee is absent
from service for any reason other than
quit, discharge, retirement or death and
during the absence a quit discharge or
retirement occurs. The second service

-spanning rule provides In that set of
circunstances that a plan is required to
take into account the period of time be-
tween the severance from service date
(i.e., the date of quit, discharge-or retire-
ment) and the first anniversary of the
date on which the employee was first
absent, ifthe employee returns to service
on or before such first anniversary date.

(4) ScoVe. (i) Except for certain pro-
visilons for which the Secretary of Labor
has been specifically authorized to pre-
scribe regulations, regulations prescribed
by the Secretary of the Treasury under
section 410 and 411 of the Code shall,
pursuant to section 3002(c) of the Act,
implement the counterpart provisi6ns of
sections 202, 203 and 204 of the Act. Cer-
tain provisions for which the Secretary
of Labor has been authorized to prescribe
regulations relate to the methods for
computing service to be credited to an
employee, such as the calculation of an
hour of service, year of servIce, year of
participation and breaks in service, and
such concepts are implemented in Part
2530. Accordingly, because elapsed time
represents an alternative method of
crediting service, this alternative method
is set forth in Part 2530.

(i) In order to carify and illustrate
the elapsed time method of crediting
service, this section restates certain stat-
utory provisions for which the Secretary
of the Treasury has been .authorized to
prescribe regulations. In certain in-
stances, as a result of the nature of the
elapsed time method of crediting service,
it has been necessary in this section to
recast these concepts in a mode consist-
ent with and solely for the purpose of
using the elapsed time method. Thus, for
example, due to the lack of computation
periods under the elapsed time method of
crediting service, a plan using elapsed
time may disregard service for vesting
purposes prior to the date an employee
attains the age of 22, while under the
general rule under section 203(b) (1) (A)
of the Act, 411(a) (4) (A) of the Code and
Treasury Department regulations under
section 411(a) of the Code, contained in
20 CFR, a plan may disregard service for
vesting computation periods prior to the
vesting computation period during which
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an empioyee attains the age of 22. Except
as otherwise expressly provided in this
section, the rules applicable to the gen-
eral methods of creditinglervice are also

,applicable to the elapsed time method of
crediting service. %

(5) Application of elapsed time method
to sections 202, 203 or 204 o1 the Act and
sections 410 and 411 of the Code. (i) The
substantive rules for crediting service
under the elapsed time method with re-
spect to eligibility to participate are con-
tained in paragraph (c), the rules with
respect to vesting are contained in para-
graph (d), and the rules with respect to
benefit accrual are contained in para-
graph (e). The format of the rules is de-
signed to enable a plan to use the elapsed
time method of crediting serivice either
for all purposes or for any one or com-
bination of purposes under Part 2 of
Title I of the Act and the counterpart
provisions of the Code. Thus, for ex-
ample, a plan may credit service for eligi-
bility to participate purposes by the use
of the general method of crediting serv-
ice set forth in § 2530.200b-2 or by the
use of any of the equivalencies set forth
in § 2530.200b-3, while the plan may
credit service for vesting and benefit ac-
crual purposes by the use of the elapsed
time method of crediting service.

(ii) A plan using the elapsed time
method of crediting service for one or
more classifcations of employees covered
under the plan may use the general
method of crediting service set forth in
§ 2530.200b-2 or any of the equivalencies
set forth in § 2530.200b-3 for other clas-
sifications of employees, provided that
such classifications are reasonable and
are consistently applied. Thus, for ex-
ample, a plan may provide that part-time
employees are credited under the general
method of crediting service set forth in
§ 2530.200b-2 and full-time eriiployees are
credited under the elapsed time method.
A classiflcatibn, however, will not be
deemed to be reasonable or consistently
applied if such classification is designed
with an intent to preclude an employee
or employees from attaining his-or her
statutory entitlement with respect to eli-
gibilityto participate, vesting or benefit
accrual. For example; a classification
applied so that any employee credited
with less than 1,000 hours of service dur-
ing a given 12-consecutive-month period
would be considered part-time and sub-
ject to the general method of crediting
service rather than the elapsed time
method would not be reasonable.

(iII) Notwithstanding paragraph (a)
(5) (i) and (ii) of this section, the use
of the elapsed time method for some
purposes or the use of the elapsed time
method for some employees may, under
certain circumstances result in discrim-
ination prohibited under section 401(a)
(4) of the Code, even though the use of
the elapsed time method for such pur-
poses and for such employees is per-
mitted under this section.

(b) Definitions. (1) Employment com-
mencement date. For purposes of this
section, the term "employment com-
mencement date" shall mean the date on
which the employee first performs an
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hour of service within the meaning of
§ 2530.200b-2(a) (1) for the employer or
employers maintaining the plan.

(2) Severance from service date. For
proses of -this section, a "severance
from service" shall occur on the earlier
Of-

(i) The date on which an employee
quits, retires is discharged or dies; or

(ID The first anniversary of the first
date of a period in which an employee
remains absent from service (with or
without pay) with the employer or em-
ployers maintaining the plan for any
reason other than quit, retirement, dis-
charge or death, such as vacation, holi-
day, sickness, disability, leave of absence
or layoff.

(3) Reemployment commencement
date. For 'purposes of this section, the
term "reemployment commencement
date" shall mean the first date, following
a period of severance from service \vhich
is not required to be taken into accvunt
under the service spanning rules in para-
graphs (c) (2) (1i) and (d) (1) (ifi) of this
section; on which the employee performs
an hour of service within the meaning of
Paragraph § 2530.200b-2(a) (1) for the
employer or employers maintaining the
plan.

'(4) Participation commencement date.
For purposes of this section, the term
"participation commencement date"
shall mean the date a participant first-
commences participation under tQe plan.

(5). Period of severance. For purposes
of this section, the term "period of sev-
erance" shall mean the period of time
commencing on the severance from serv-
ice date and ending on the date on which
the employee again performs an hour of
service within the meaning of § 2530.200
b-2(a) (1) for an employer or employers
maintaining the plan.

(6) Period of service. (I) General rule.
For purposes of this section, the term
"period of service" shall mean a period
of service commencing on the employee's
employment- commencement date or
reemployment commencement date,
whichever is applicable, and ending on
the severance from service date.

(i) Aggregation rule. Unless a plan
provides in some manner for an "ad-
justed"' employment commencement
date or similar method of consolidating
periods of service, periods of service shall
be aggregated unless, such periods may
be disregarded uxider section 202(b) or
203(b) of the Act and section 410(a) (5)
or 411(a) (4) of the Code.

(iII) Other federal law. Nothing in
this section shall be construed to alter,
amend, modify, invalidate, impair or
supersede any law of the United'States
or any rule or regulation issued under
any such law. Thus, for example, nothing
in this section shall be construed as
denying an employee credit for a "period
of service" if credit is required by sepa-
rate federal law. Furthermore, the na-
ture-and extent of such -credit shtfll be
determined under such law.

(c) Eligilnity to participate. (1) Gen-
eral rule., For purposes of section 202(a)
(1) (A) of the Act and section 410(a) (1)
(A) of the Code, a plan generally -may

not require as a condition of participa-
tion in the plan that an employee com-
plete a period of service with the em-
ployer or employers maintaining the plan
extending beyond the later of-

(I) The date on which the employee at-
tains the age of 25; or

(ii) The date 9n which the employee
completes a one-year period of service.

See regulations, relating to eligibility
to participate rules (section 410(a) of the
Code), prescribed by the Secretary of the
Treasury in 26 CFR.

(2) Determination of one-year period
of service. (I) For purposes of determin-
ing the date on which an employee satis-
fies the service requirement for initial
eligibility to participate under the plan,
a plan, using the elapsed time method of
crediting service, shall provide that an
employee who completes the 1-year pe-
riod of service requirement on the first
anniversary of his employment com-
mencement date satisfies the minimum
service requirement as of such date. In
the case of an employee who fails to com-
plete a one-year period of service on the
first anniversary of his employment com-
mencement date, a plan which does not
contain a provision permitted by section
202(b) (4) of the Act and section 410(a)
(5) (D) of the Code (rule of parity) shall
provide for the aggregation of periods
of service so that a one-year period of
service shall be completed as of the date
the employee completes 12 months of
service (30 days are deemed to be a
month in the case of the aggregation of
fractional months) or 365 days of serv-
ice.

(ii) For purposes of section 202(a) (1)
(B) (i) of the Act and section 410(a) (1)
(B) (i) of the Code, a "3-year period of
service" shall be deemed to be "3 years
of service."

(11i) Service spanning rules. ICA deter-
mining a 1-year period of service for
purposes of initial eligibility to partici-
pate and a period of service for purposes
of retention of eligibility to participate,
in addition to taking into account an
employee's period of service, a plan shall
take into account the following periods
of severance-

(A) If an employee severs from service
by reason of a quit, discharge or re-
tirement and the employee then per-
forms an hour of service within the
meaning of § 2530.200b-2(a) (1) within
12 months of the severance froin servlce
date, the plan is required to take into
account the period of severance; and

(B) Notwithstanding paragraph (o)
(2) (i11) (A) of this section, If an employee
severs from service by reason of a quit,
discharge or retirement during an ab-
sence from service of 12 months or le"s
for any reason other than a quit., dis-
charge, retirement or death, and then
performs an hour of service within the
meaning of § 2530.200b-2(a) (1) within
12 months of the date on which the em-
ployee-was first absent from service, the
plan is required to take into account the
period of severance.

(iv) For purposes of determining an
employee's retention of eligibility to par-
ticipate n the plan, a plan shall tako into
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account an employee's entire period of . (iI) Examples. For purposes of the fol-
service unless certain periods of service lowing examples, assume that the plan
*may be disregarded under'section 202(b) provides for a minimum age requirement
of the Act and section 410(a) (5) of the of 25 and a minimum service require-
Code. - merit of one year, and provides for semi-

(v) Example. Employee W; age 31, annual entry dates.
completed 6 months of service and was (A) Employee A, age 35, worked for
laid off. After 2 months of layoff, W quit. 10 months in a job classification covered
Five months later, W returned to service. under the plan, became disabled for nine
For purposes of eligibility to participate, consecutive months and then returned
W was required to be credited with 13- to service. During the period of absence,
months of service (8 months of service A completed a 1-year period of service

r and 5 months of severance). If, on-the and passed a semi-annual entry date
other hand, W had not returned to serv- after satisfying the minimum service re-
ice within the first 10 months of sever- quirement. Accordingly, the plan is re-
ance (i.e., within 12 months after the quired to make A a participant no later
first.day of layoff), W would be required than his return to service effective as of
to be credited with eiglit months of the applicable entry date.
service. (B) Employee B, after satisfying the

(3) Entry date requirements. i) Gen- minimum age and service requirements,
eral rule. For purposes of section 202 (a) quit work before the next semi-annual
(4) of the Act and section 410(a) (4) of entry date, and then returned to service
the Code, it is necessary for a plan to before incurring a 1-year period of sev-
provide that any employee who has satis- erance, but after such semi-annual en-
fied the minimum age and service re- try date. Employee B is entitled to be-
quirements, and who is otherwise entitled come a participant immediatej upon his
to participate in the plan, commences return to service effective as of the date
participation in the plan no later than of his- return.
the earlier of- See regulations, relating to eligibility

(A) The first day of the first plan year to participate rules (Section 410(a) of
beginning after the date on'which such the Code), prescribed by the Secretary of
employee satisfied such requirements, or the Treasury in 26 CFR.

(B) The date six months after the date (4) Break in service. For purposes of
on which he satisfied such requirements, applying the break in service rules under
unless such employee was separated from sections 202(b) t2) and (3) of the'Act
service before the date referred to in and sections 410 (a) (5) (B) and (C) of
subparagraph (A) or (B), whichever is the Code, the term "l-yearperiod of sev-
applicable. erance" shall be substituted for the

(ii) Separation from service. (A) Del- term "1-year break in service." A 1-year
inition. For purpbses of this section, the period of severance shall be determined
term "separated from service" includes on the basis of a 12-consecutive-month

-a severance from service or an absence period beginning on the severance from
from service for any reason other than service date and ending on the first an-
a quit, discharge, retirement. or death, niversary of such date provided that the
regardless of the duration of such ab- employee during such 12-consecutive-
sence. Accordingly, if an employee is laid month period does not perform an hour
off for a period of six weeks, the em- of service within the meaning of § 2530.-
ployee shall be deemed to be "separated 200b-2(a) (1) for the employer or em-
from service" during such period for ployers maintaining the plan.
purposes of the entry date requirements. (5) One-year hold-out. (I) General

(B) Application. A period of severance rule. (A) For purposes of section 202ib
which is taken into account under the (3) of the Act and section 410 a) (5 0(C
service spanning rules in paragraph (c) of the Code, in determining the period
(2) (iii) of this- section or an absence of of service of an employee who has In-
12 months or less may result in an em- curred a 1-year period of severance, a
ployee satisfying the plan's minimum plan may disregard the employee's pe-
service requirement during such period riod of service before such period of
of time. In addition, once an employee severance until the employee completes
satisfies the plan's minimum service re- a '1-year period. of service after such
\quirement, either before or during such period of severance.
period of time, such period of time may (B) Example. Assume that a plan pro-
contain an entry date applicable to such vides for a minimum service requirement
employee. In the case of'an employee of 1 year and provides for semi-annual
whose period of severance is taken into entry dates, but does not contain the
account and such period contains an provisions permitted by section 202(b)
entry date applicable to the employee, he (4) of the Act and section 410(a) (5) (D)
or she shall be made a participant in the of the Code (relating to the rule of par-
plan (if otherwise eligible) no later than ity). Employee G, age 40, completed a
the date on which he or she ended the- seven-month period of service, quit and..
period of severance. In the case of an em- then returned to service 15 months later,

- ployee whose period of absence contains thereby incurring a 1-year period of sev-
an entry date applicable to such em- erance. After working four months, G
"ployee, he or she, no later than the date was laid off for nine months and then
such absence ended, shall be made a par- returned to worrl again. Although the
ticipant in the plan (if otherwise eligi- plan may hold employee G out from par-
ble) as of the first applicable entry date ttclpatlon in the plan until the comple-
which occurred during such absence from tionof a 1-year period of service after
service, the 1-year (or greater) period of sever-

ance, once the 1-year-hold-out is com-
pleted the plan is required to provide the
employee with such statutory entitle-
ment as arose during the 1-year hold-
out. AccordingW, employee G satisfied
the 1-year-of service requirement as of
the first month of layoff, and G is en-
titled to become a participant in the plan
immediately upon his return to service
after the nine month layoff effective as
of the first applicable entry date occur-
ring after the date on which he satisfied
the 1-year of service requirement i.e.
the first applicable entry date after the
first month of layoff).

See regulations, relating to eligibility
to participate rules (Section 410(a) of
the Code), prescribed by the Secretary
of the Treasury in 26 CFR.

16) Rule of parity. (i) General rule.
For purposes of section 202(b) (4) of the
Act and section 410(a) (5) (D) of the
Code, in the case of a participant who
does not have any nonforfeitable right
under the plan to his accrued benefit de-
rived from employer contributions and
who incurs a 1-year period of severance,
a plan, In determining an employee's pe-
riod of service for purposes of section
202(a) (1) of the Act and section 410(a)
(1) of the Code, may disregard his pe-
rlod 'of service if his latest period of
severance equals or exceeds his prior pe-
riod of service, whether or not consecu-
tive, completed before such period of
severance.
(H) In determining whether a com-

pletely nonvested employee's service may
be disregarded under the rule of parity,
a plan Is not permitted to apply the rule
until the employee incurs a 1-year period
of severance. Accordingly, a plan may
not disregard a period of service of less,-
than one year until an employee has in-
curred a period of severance of at least
one year.

(Ill) Example Assume that a plan
provides for a minimum service require-
ment of one year and provides for the
-rule of parity. An employee works for
three months, quits and then is rehired
10 months later. Such employee is en-
titled to receive 13 months of credit for
purposes of eligibility to participate and
vesting (see service spanning rules).
Although the period of severance ex-
ceeded the period of service, the three
months of service may not be disre-
garded because no 1-year period of
severance occurred.

See regulations, relating to eligibility
to participate rules (Section 410(a) of
the Code), prescribed by the Secretary of
the Treasury in 26 CFR.

(d) Vesting. (1) General rule. (I) For
purposes of section 203(a) (2) of the Act
and section 411(a) (2) of the Code, re-
lating to vesting in accrued benefits de-
rived from employer contributions, a
plan, which determines service to be tak-
en in account on the basis of elapsed
time, shall provide that an employee is
credited with a number of years of serv-
ice equal to at least the number of whole
years of the employee's period of serv-
ice, whether or not such periods of serv-
ice were completed consecutively.

(ii) In order to determine the number
of -whole years of an employee's period
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of service, a plan shall provid6 that non-
successive periods of service must be ag-
gregated and that less than whole year
periods of service (whether or not consec-
utive) must be aggregated on the basis
that 12 months of service (30 days are4
deemed to be a month in the case of the
aggregation* of fractional months) or
365 days of service equal a whole year of
service.

(iii) Service spanning rules. In deter-
mining a participant's period of service
for vesting purposes, a plan shall take
into account the following periods of
severance-

(A) If an emloyee severs from service
by reason of a quit, discharge or retire-
ment and the employee then performs an
hour of service within the meaning of
§ 2530.200b-2 (a) (1) within 12 months of
the severance from service date, the plan
Is required to take into account the pe-
riod of severance; and

(B) Notwithstanding subparagraph
(d) (1) (1i) (A) of this section, if an em-
ployee severs from service by reason of a
quit, discharge or retirement during an
absence from service of 12 months or less
for any reason other than a quit, dis-
charge, retirement or death, and then
performs an hour of service within the
meaning of § 2530.200b-2(a)-(1) within
12 months of the date on which the em-
ployee was-first absent from service, the
plan is required to take into account the
period of severance.

(iv) For 'purposes of determining an
employee's nonforfeitable percentage of
accrued benefits derived from employer
contributions, a plan, after calculating
an employee's period of service in the
manner prescribed in 'this paragraph,
may disregard any remaining less than-
whole year, 12-month or 365-day period
of service. Thus, for example, if a plan
provides for the statutory five to fiteen
year graded vesting, an employee with a
period (or periods) of service which yield
5 whole year periods of service and an
additional 321-day period of service is
twenty-five percent vested in his or her
employer-derived accrued benefits (based
solely on the 5 whole year periods of serv-
ice).

(2) Service which may be disregarded.
(I) For purposes of section 203(b) (1) of
the Act and section 411(a) (4) -of .the
Code, in determining the noniorfeitable
percentage of an employee's right to his
or her actrued benefits derived from em-
ployer contributions, all of an employee's
period or periods of service with an em-
ployer or employers maintaining the plan
shall be taken into account unless such
service may be disregarded under para-
graph (d) (2) (ii) of this section.

(ii) For purposes of paragraph (d) (2)
(i) of this section, the following periods
of service may be disregarded-

(A) The period of service completed by
an employee before the date on which
he attains age 22;

(B) In the case of a plan which re-
quires mandatory employee contribu-
tions, the period of service which falls
within the period of time to which a
particular employee contribution relates
if the employee had the opportunity to

-make a contribution for such period of
time and failed to do so;

(C) The period of service during any
-period for which the employer did not
maintain the plan or a predecessor plan;

(D) The period of service which is not
required to be taken into account by rea-
son of a period of severance which con-
stitutes a break In service within the
meaning of paragraph (d) (4) of this
section;

(E) The period of service completed
by an employee prior to January 1, 1971,
unless the employee completes a period
of service of at least 3 years at any time
after December 31, 1970; -and

(F) The period of service completed
before the first plan year for which this
section applies to the plan, if such service
would have been disregarded under the
plan rules relating to breaks in service.

See regulations, relating to service
which may be disregarded (Section 411
(a) of the Code), prescribed by the Sec-
retary of the Treasury in 26 CFR.

(3) Seasonal industry. (Reseiried.)
(4) Break in service. For purposes of

applying the 0reak in service rules, the
term "1-year period of severance" shall
be substituted for the term "l-year break
in service." A 1-year period of severance
shall be a 12-consecutive-month period

-beginning on the severance from service
date and ending on the first anniversary
of such date, provided that the employee
during such 12-consecutive-month period
fails to perform an hour of service wit~iin
the meaning of § 2530.2007 2 (a) (1) for
an employer or employers maintaining
the plan.

(5) One-year hold-out. For purposes of
section 203(b) (3) (B) of the Act and sec-
tion 411(a) (6) (B) of the Code, in deter-
mining the nonforfeitable-percentage of
the right to accrued benefits derived from
employer contributions of an employee
who has incurred a 1-year period of
severance, the period of service ctm-
pleted before such leriod of severance is
not required to be taken into abcount
until the employee has completed a 1-
year period of service after his return to
service.

See regulations, relating to- vesting
rules (Section 411(a) of the Code, pre-
scribed by the Secretary of the Treasury
under 26 CFR. -

(6) Vesting in pre-break accruals. For
purposes of section 203(b) (3) (C) of the
Act and section 411(a) (6) (C) of the
Code, a "1-year period -of severance"
shall be deemed to constitute a "1-year
break in service."

See regulations, relating to vesting
rules (Section 411(a) of the Code), pre-
scribec by the Secretary of the Treasury
under 26 CFR.

(7) Rule or parity. (i) General rule.
For purposes of section 203(b) (3) (D) of
the Act and section 411(a) (6) (D) of the
Code, in the case of an employee who is a
nonvested' participant in employer-
derived benefits at the time he incurs a
1-year period of severance, the period of
service completed by such participant be-
fore such period of severance is not
required to be taken into account for pur-
poses of determining the vested percent-
age of his or her right to employer-

derived benefits if at such time the
consecutive period of severance equals or
exceeds his prior period of service,
whether or not consecutive, completed
before such period of severance.

See regulations, relating to vesting
rules (Section 411(a) of the Code), pre-
scribed by the Secretary of Treasury un-
der 26 CFR.

(e) Benefit accrual. (1) For purposes
of section 204 of the Act and section 411
(b) of the Code, a plan may provide that
a participant's service with an employer
or employers maintaining the plan be
determined on the basis of the partici-
pant's total period of service beginning
on the participation commencement date
and ending on the severance from service
date.

(2) Under section 204(b) (3) (A) of the
Act and section 411(b) (3) (A) of the
Code, a defined benefit pension plan may
determine an employee's service for pur-
poses of benefit accrual on any basis
which is reasonable and consistent and
which -takes into account all service dur-
ing the employee's participation in the
plan which is included in a period of
service required to be taken into account
under section 202(b) of the Act and sec-
tion 410(a) of the Code (relating to
service which must be taken into ac-
coufit for purposes of determining an
employee's eligibility to participate). A
plan which provides for the determina-
tion of an employee's service with an
employer or employers maintaining the
plan on the-basis permitted under para-
graph (e) (1) of this section will be
deemed to meet the requirements of sec-
tion 204(b) (3) (A) of the Act and sec-
tion 411(b) (3) (A) of the Code, provided
that the plan meets the requirements of
§ 2530.204-3, relating to plans which de-
ternidne an employee's service for pur-
poses of benefit accrual on a basis other
than computation periods. Specifically,
under § 2530.204-3, it must be possible to
prove that, despite the fact that benefit
accrual under such a plan is not based
on computation periods, the plan's pro-
visions meet at least one of the three
benefit accrual rules of section 204(b)
(1) of the Act find section 411(b) (1) of
the Code under all circumstances. Fur-
ther, § 2530.204-3 prohibits such a plan
from disregarding service under section
204(b) (3) (C) of the Act and section 411
(b) (3) (C) of the Code (which would.
otherwise permit a plan to disregard
service performed by an employee dur-
ing a computation period in which the
employee is credited with less than 1,000
hours).

-See regulations, relating to benefit
accrual rules, (Section 411(b) of the
Code), prescribed by the Secretary of the
Treasury under 26 CFR.

(f) Transfers between methods of
crediting service.

(1) Single plan. A plan may provide
that an employee's service for purposes
of eligibility to participate, vesting or
benefit accrual shall be determined on
the basis of computation periods under
the general method set forth in § 2530.-
200b-1 for certain classes of employees
but under the alternative method per-
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mitted under this section for other clases
of employees if the plan provides as
follows-

(i) In the case of-an employee who
-transfers from a class of employees
whose service is determined on the basis
of computation periods to a class of em-

_ployees whose service is determined on
tbhepalternative basis permitteF under
this section, the employee shall receive
credit, as of the date of the transfer,, for
a period of service consisting of-

(A) A number of years equal to the
number of years of service credited to the
employee before the computation period
during which the transfer occurs; and

(B) The greater of (1) the period of
time beginning on the first day of the
computation period during which- the
transfer occurs and ending on the date
of such transfer or (2) the service taken
into account under the computation pe-
riods method as of the date of the
transfer.
If the period of service for which an em-
ployee -receives credit under this para-
graph (f)W ) (i) consists of the total of
the periods of service determined under
paragraph (f) (1) (i) (A) plus paragraph
(f) (1) (i) (B) (1) of this section, the em-
ployee shall receive credit for service
subsequent to the transfer commencing
on the date the transfer occurs. If such
period of service consists of the total of
the amounts of service determined under
paragraph (f) (1) (i) (A) plus paragraph
(f) (1) (i) (B) (2) of this section, the em-
ployee shall -receive credit for service sub-
sequent to the transfer commencing on
the day after the last day of the compu-
tation during which the transfer
occurred. I/

(ii) I!n the case of an employee -vho
transfers from a class of employees whose
service is determined on the alternative
basis permitted under this section to -a
class of employees whose service is de-
termined on the basis- of computation
periods-

(A) The" employee shall receive credit,
as of the date of the transfer, for a num-
ber of years of service equal to the num-
ber of 1-year periods of service credited
to the employee as of the date of the
transfer, and

(B) The employee shall receive credit
in the computation period which includes
the date of the transfer, for a number
of hours of service determined by apply-
ing one of the equivalencies set forth in
§ 2530.200b-4(e) (1) to any fractional
part of a year credited to the employee
under this section as of the date of the
transfer. Such equivalency shall be set
forth in the plan and shall apply to all
similarly situated employees.

(2) More than one plan. In the case of
an employee who transfers fron a plan

-using either the 'general method of de-
termining service on-th- basis of com-
putation periods set forth in § 2530.200
b-1 or the method of determining serv-
ice permitted under this section to a plan
using the other method of determining
service, all service required to be cred-
ited under the plan to which the em-
ployee transfers shall be determined

under the method of determining serv-
ice used by such plan. Accordingly, to the
extent that service credited to the em-
ployee under the plan from which he or
she transfers must also be credited to
the employee under the plan to which he
or she transfers, such seiylce must be
redetermined under the latter plan.

(g) Amendments to change method of
crediting service. A plan may be amended
to change the method of crediting service
for any purpose or for any class of em-
ployees between the general method set
forth in § 2530.200b-1 and the method
permitted under this section, If such
amendment contains provisions under
which each employee with respect to
whom the method of crediting service is
changed is treated in the same manner
as an employee who transfers from one
class of employees to another under
paragraph (W (1) of this section.
§ 2530.201-1 Coverage; general.

Coverage of the provisions of Part 2
of Title I of the Act Is determined under
a multiple step process. First, the plan
must be an employee benefit plan as de-
fined under section 3(3) of the Act and
§ 2510.3-3. (See also the definitions of
employee welfare benefit plan, section
3(1) of the Act and § 2510.3-1 and em-
ployee pension benefit plan, section 3(2)
of the Act and § 2510.3-2). Second, the
employee benefit plan must be subject to
Title I of the Act. Coverage for Title I is
specified in section 4 of the Act. Third,
section 201 of the Act specifies the em-
ployee-benefit plans subject to Title I
which are not subject to the minimum
standards of Part 2 of Title I of thp Act.
Section 2530.201-2 specifies the employee
benefit plans subject to Title I of the
Act which are exempted from coverage
under Part 2 of Title I of the Act and
thisPart (2530).
§2530.201-2 Plaus covered by part

2530.
This part (2530) shall apply to any

employee benefit plan described in sec-
tion 4(a) of the Act (and not exempted
under section 4(b)) other than-

(a) An employee welfare benefit plan
as defined in section 3() of the Act and
§ 2510.3-1;

(b) A plan which is unfunded and is
maintained by an employer primarily
for the purpose of providing deferred
compensation for a select group of man-
agement or highly compensated em-
ployees;

(1) (Reserved.)
(2) (Reserved.)
(c) A plan established and maintained

by a society, order, or association de-
scribed in section 501(c) (8) or (9) of
the Code, if no part of the contributions
to or under'such plan are made by em-
ployers of participants in such plan;
(dY A trust described in section 501

(c) (18) of the Code;
(e) A plan which s established and

maintained by a labor organization de-
scribed in section 501(c) (5) of the Code
and which does not at any time after
the date of enactment of the Act pro-
vide for employer contributions;
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(M Any agreement providing pay-
ments to a retired partner or a deceased
partner's successor In interest, as de-
scribed in section 736 of the Code;

(g) An individual retirement account
or annuity described in section 408 of the
Code, or a retirement bond described in
section 409 of the Code;

(h) An excess benefit plan as de-
scribed in section 3(36) of the Act.

Subpart B-Participation, Vesting and
Benefit Accrual

§2530.202-1 Eligibility to participate;
general.

(a) Section 202 of the Act and section
410 of the Code contain minimum par-
ticipation standards relating to certain
employee pension benefit iblans. In gen-
eral, an employee pension benefit plan
may not require, as a condition of par-
ticipation in the plan, that an employee
complete a period of service with the
employer or employers maintaining the
plan in excess of limits established by
of the Code and the regulations issued
plan in excess of limits established by sec-
tion 202 of the Act and section 410 of the
Code and the regulations issued there-
under. Service for this purpose is meas-
ured in units of years of service. Section
2530.202-2 Zets forth rules relating to the
computation periods which a plan must
use to determine whether an employee
has completed a year of service for pur-
poses of eligibility to participate ("eligi-.
bility computation periods").

(b) For rules relating to service with
the employer or employers maintaining
the plan, see § 2530.210.

§ 2530.202-2 Eligibility computation
period.

ta) Initial eligibility computation pe-
riod. For purposes of section 202(a) (1)
-(A) (II) of the Act and section 410(a) (1)
(A) (Il) of the Code, the initial eligibility
computation period the plan must use is
the 12-consecutive-month period begin-
ning on the employment commencement
date. An employee's employment com-
mencement date is the first day for which
the employee is entitled to be credited
with an hour of servide described in
§ 2530.200b-2(a) (1) for an employer
maintaining the plan. (For establish-
ment of a reemployment commencement
date following a break in service, see
§ 2530.200b-4(b) (1) (1ii) and (iv)).
(b) Eligibility computation periods af-

ter the initial elig iity computation pe-
riod. In measuring years of service for
purposes of eligibility to participate after
the initial eligibility computation period,
a plan may adopt either of the follow-
ing alternatives:

(1) A plan may designate 12-consecu-
tive-month periods beginning on the first
anniversary of an employee's employ-
ment commencement date and succeed-
ing anniversaries thereof as the eligibil-
ity computation period after the initial
eligibility computation period; or

(2) A plan may designate plan years
beginning with the plan year which in-
cludes the first anniversary of an em-
ployee's employment commencement
date as the eligibility computation period
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after the initial eligibility computatfon
period (without regard to whether the
employee is entitled to be credited with
1000 hours of service during such period),
provided that an employee who s creaiit-
ed with 1000 hours of service in both the
Initial eligibility computation period and
the plan year which includes 'the first
anniversary of the employee's employ-
ment commencement date is credited
with two years of service for purposes of
eligibility to participate.

(c) Service prior to a break in service.
For purposes of applying section 202(b)
(4) of the Act and section 410(a) (5) (D)
of the Code (relating to years of service
completed prior to a break in service for
purposes of'eligibility to participate), the
computation periods used 'by a plan in
determining years of service before such
break shall be the eligibility computa-
tion periods established in accordance
with paragraphs (a) and (b) of this sec-
tion.

(d) Plans with three-year 100 percent
vesting. A plan which, under 202(a) (1)
(B) (i) o fthe Act and section 410a(1)
(B) (i) of the Code, requires more than
one year of service for eligibility to parr
ticipate in the plan shall use an initial
eligibility computation period established'
under paragraph (a) of this section and
eligibility computation periods designat-
ed in accordance with paragraph (b) of
this section. Thus, for the eligibility com-
putation period after the initial eligibil-
ity computation period, such a plan may
designate either eligibility computation
periods beginning on anniversaries of an
employee's employment commencement
date or plan years beginning with the
plan year which includes the anniversary
of the first day of the initial eligibility
computation period.

(e) Alternative eligibility computation
period. The following rule is designed
primarily for a plan using a recordkeep-
Ing system which does not permit the
plan to identify an employee's employ-
ment commencement date (or, in the
case of an employee who has incurred a
one-year break in service, the employee's
reemployment commencement date),-
but which does permit the plan to iden-
tify a period of no'more than 31 days
during which the employees enployment
commencement date (or reemployment
commencement date) occurred.

(1) A plan may use an initial eligi-
bility computation period (or initial com-
putation period for measuring comple-
tion of a year of service upon an em-
ployee's return after a one-year break
in service) beginning on the first dayof
a period of no more than 31 days during
which an employee's employment com-
mencement date (or reemployment com-
mencement date) occurs and ending on
the anniversary of the last day of such
period.

(2) If a plan uses an initial eligi-
bility computation period (or initial com-
putation period for measuring comple-
tion of a year of service upon an em-
ployee's return after a one-year break
In service) permitted under paragraph
(e) (1) of this section, the plan shall use
the following computation periods after
the initial computationperfod:

(i) If the plan does not use plan years
for. computation periods after the initial
computation period, the plan shall use
computation periods beginning.on-anni-
versaries of the first day of the initial
computation period and ending onanni-
versaries of the last day of the initial
computation period, and including a pe-
riod of at least 12 consecutive months.

(ii) If the plan uses plan years for
computation periods after the initial
computation period, the plan shall use
plan years beginning with the plan year
which includes the anniversary of the
first day of the initial computation
period,

(3) For purposes of determining an
employee's commencement of participa-
tion under section 202(a) (4) of the Act
and section 410(a) (4) of the Code, 're-
gardless of whether an eligibility com-
putation period permitted under this
paragraph includes a period longer than
12 consecutive months, an employee who
completes 1000 hours of service in such
eligibility computation period shall be
treated as having satisfied the plan's-
service requirement for eligibility to par-
ticipate as of the last day of the 12-con-
secutive-month period beginning on the
first day of such eligibility computation
period. In the case of a plan described in
section 202(a) (1) (B) (i) of- the Act and
section 410 (a) (1) (B) (i) of the Code, the
requirement of the preceding sentence
shall apply only with respect to the last
year of service xequired under the plan
for eligibility to participate.

(4) Example. A plan maintained by
Employer X obtains records from X
whichindicate the number of hours
worked by an employee during a monthly
payroll-period. The records do not, how-
ever, break down the numfber of hours
worked by an employee by days. Thus,
after a new employee has begun employ-
ment with X it is impossible for the plan
to ascertain the employee's employment
commencement- date from the records
furnished by X (although It is possible
for the plan to deteimine the moith dur-
ing which an employee's employment
commencement date occurred). For ad-
ministrative convenience, in conjunction
with the equivalency based on hours'
worked permitted under § 2530.200b-3(d)
(1),, and with the method of crediting
hours-of service to computation periods
set forth in § 2530.200b-2 (c) (4), the plan
uses the alternative Initial eligibility
computation period permitted[ under this
paragraph. The plan provides that an
employee's initial eligibility computation
period shall be the period beginning on
the first day of the first monthly payroll
period for which the employee is entitled
to credit for theperformance of duties
and ending on the last day of the
monthly payl'oll period which includes
the anniversary of the last day of the
initial monthly payroll period. This con-
dition-ensures that the Initial eligibility
computation period will include the 12-
consecutive-month period beginning qn
the employee's employment commence-
ment date and ending on the day before
the anniversary of the employee's em-
ployment commencement date. If, how-
ever, an employee completes the plan's,

requirement of one year of service for
eligibility to participate (i.e., completion
of 870 hours worked in an eligibility com-
putation period) in the initial eligibility
computation period, 'the plan provides
that the employee Is deemed to have sat-
isfied the plan's service requirements for
eligibility to participate as of the day
before the anniversary of the first day of
the Initial eligibility computation period.
This provision ensures that no employee
who has in fact completed 1000 hours of
service In the 12-consecutive-month pe-
riod beginning on the employee's employ-
ment commencement date will be admit-
ted to participation later than the date
specified under section 202(a) (4) of the
Act and section 410(a) (4) of the Code.
For example, in the case of an employee
who begins employment in January,
1977, the employee's initi.l eligibility
computation period begins on January 1,
1977 and ends on January 31, 1978. If the
employee completes 879 hours worked in
the initial eligibility computation period,
the employee is treated as having met the
plan's service requirements for eligibility
to participate as of December 31, 1977. If
the plan provides for semi-annual entry
dates of January 1 and July 1, and the
employee has met any eligibility require-
ments of the plan other than the mini-
mum service requirement as of Decem-
ber 31, 1977, the plan must provide that
the employee commences participation
as of January 1, 1978.
§ 2530.203-1 Vesting; general.

(a) Section 203 of the Act and section
411(a) of the Code contain minimum
vesting standards relating to certain em-
ployee pension benefit plans. In general,
a pension plan subject to section 203 of
the -Act or section 411(a) of the Code
must meet certain requirements re-
lating to an employee's nonforfeitablo
("vested")- right to his or her normal re-
tirement benefit. One of these require-
ments specifles that an employee's ac-
crued benefit derived from employer
contributions must be vested In accord-
ance with certain schedules. The sched-
ules (or alternative minimum vesting
standards) are generally based on the
employee's number of years of service
with the employer or employers main-
taining the plan. Section 2530.203-2 sets
forth rules relating to the computation
periods used- to determine whether an
employee has completed a year of service
for vesting purposes ("vesting computa-
tion periods").

(b) For rules relating to service with
the employer or employers maintaining
the plan, seg § 2"530.210.
§ 2530.203-2 Y"esting coxnpuitation pe.

riod.

(a) Designation of vesting computa-
tion periods. Except as provided in para-
graph (b) of this section, a plan may
designate any 12-consecutive-month pe-
riod as the vesting computation period.
The period so designated must apply
equally to all participants. This require-
ment may be satisfied even though the
actual 12-consecutive-month periods are
not the same for all employees (e.g., it
the designated vesting computation pe-
riod is the 12-consecutive-month period
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beginning on an employee's employment contain certain requirements relating to
commencement date and anniversaries benefit accrual under a defined benefit
of that date). The plan is pr6hibited, pension plan. Some of these require-
however, from using any period that ments are based on the number of years
would result in artificial postponement of participation included in an employ-
of vesting credit, such as a period meas- ee's period of service. Paragraph (b) of
ured by anniversaries of the date four this section relates to service which must
months following the employment com- be taken into account in detdrmining an
mencement date. - employee's period of service for purposes

(b) Plans with 3-yeae" 100 percent of benefit accrual. Section 2530.204-2 sets
veating. For rules regarding when a par- forth rules relating to the computation
ticipant has a nonforfeitable right to his periods to _be used in measuring years
accrued benefit, see section 202(a) (1) of participation for benefit accrual ("ac-
(B) i) of the Act and 410 (a) () 0B) (i) crual computation periods"). "
of the -Code and regulations issued (b) Service whieh. may b. disregarded
thereunder. for purposes of benefit accrual (1) In
(c) Amendments to change the vesting calculating an employee's period of serv-

computation period. (1) A plan may be ice for purposes of benefit accrual under
amended to change the-vesting computa- a defined benefit pension- plan, section

'tion period to a different 12-consecutive- 204(b) (3) of the Act and section 411(b)
month period provided that as a result of (3) of the Code permit the following
such change no employee's vested per- service to be disregarded: service before
centage of the accrued benefit derived an employee first becomes a participant
from employer contributions is less on in the plan; service which Is not required
any date after such change than such to be taken into account under section
vested percentage would be in the ab- 202(b) of the Act and section 410(b) (5)

- sence of such change. A plan amendment of the Code (relating to one-year breaks
, changing the vesting computation period in service for purposes of eligibility to
shall be deemed to comply with the re- participate) ; and service which is not re-
quirements-of this subparagraph if the quired to be taken into account under
ftrst vesting computation period estab- section 204(b) (3) (C) of the Act and sec-
lished-under suchamendment begins be- tlon 411 (b) (3) (C) of the Code (relating
fore the last day of the preceding vesting to 12-consecutive-month periods during
computation period and an employee who which an employee's service is less than
is credited with 1,000 hours of service in 1000 hours). In addition, in calculating
both the vesting, computation period an employees period of service for pur-
under -the plan before the amendment poses of benefit accrual, a defined bene-
and the first vesting computation period fit plan shall not be required to take into
under the plan as amended is credited account service before the conclusion of
with 2 years of service for those vesting, a series of consecutive 1-year breaks in
computationperiods. For example, a plan service' occurs which permits a plan to
which has been using a calendar year disregard prior service under section 203
vesting computation period is amended (b) (3) (D) of the Act and section 411(a)
to provide for a July 1-June 30 velting (6) (D) of the Code.
computation period starting in 1977. Em- (2) Example. The following example
ployees who complete more than 1,000 illustrates paragraph (b) (1) of this sc-
hours of service in-oth-of the 12-month tion. A plan has a calendar year vesting-periods extending from January 1, 1977 and accrual computation period and,to December 31, 1977 and from July 1, under § 2530.202-2 (a) and (b) (1), uses
1977 to June 30, 1978 are advanced two eligibity computation periods beginning
years on the plan's vesting schedule. The

- plan is deemed to meet the requirements on an employee's employment com-
of this subpaiagraph. mncement date and anniversaries

- (2) For additional reguirements per- thereof. The plan provides that an em-
taining to changes in the vesting sched- ployee who has at least 10 years of serv-
ule, see section 203(c) (lYof the Act and ice has a vested right to 100 percent of
section 411(a) (10) of the -Code and the his accrued benefit derived from em-
regulations issued thereunder. ployer contributions. The plan provides

(d) Service preceding a break in serv- that an employee who is credited with
ice For purposes of-applying section 203 at least 1,000 hours of service in a cal-
(b) (3) (D) of the Act and section 411(a) endar year accrual computation period
(6) (D) of the Pode, (relating to counting is credited with at least partial year of

_ - years of service before a break in service participation for purposes of benefit ac-
for vesting purposes), the computation crual. An employee whose birthday is
periods used by the plan in computing October 16, 1956, 'begins employnqent
years of service before such break must with in employer maintaining the plan

,be the vesting computation periods. (For on January 1, 1977. Under § 2530.202-2
application of-the break in/service rules, (a) (1), January 1, 1977 is the employee's
see section 203(b) (3) CD) aild section 411 employment commencement date and
(a) (6) (D) of the Code and regulations the calendar year 1977 is the employee's
issufed thereunder.) initial eligibility computation period. Thei t employee completes at least 1,000 hours

§ 2530.203-3 Suspension of Benefits of service in each of the- calendar years
upon Reemploymient of Retirees. from 1977 through 1981. On January 1,
[Reserved] 1982 the employee is admitted to partict-

§ 2530.204-1 Year of participation for i aton in the plan, having met the plan's
lenefit accrual. age requirement (25 years) and service

(a) CeneraL Section 204(b) (1) -of the requirement (one year of service) for
Act and section 411(bY (1) of the Code eligibility to participate. In 1982, the em-
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ployee Is credited with the number of
hours or service required for a full year
of participation (L.e., more than 1,000
hours of service). Under § 2530.202-2(c),
for purposes of applying section 202(b)
(4) of the Act and section 410(a) (5) (D)
of the Code (relating to years of service
completed before a break in service for
purposes of elgiblity to participate),
eligibility computation periods beginning
on the employee's employment com-
mencement date and anniversaries
thereof are used under the plan to meas-
ure service prior to a break in service (in
addition, under § 2530.200b-4(a) (2), the
same eligibility computation periods are
used in measuring one-year breaks in
service'for purposes of eligibility to par-
ticlpate). Thus, as of January 1, 1983,
the employee is credited with six years
of service for purposes of eligibility to
participate and is credited with one year
of participation. In accordance with sec-
tion 203(b) (1) (A) of the Act and sec-
tion 411(a) (4) (A) of the Code, the plan
provides that years of service completed
before age 22 are disregarded for pur-
Poses of vesting. As of January 1, 1983,
therefore, the employee is credited with
four years of service for purposes of vest-
ing. In 1983 the employee terminates em-
ployment with the.employer, incurring
one-year breaks in service in each of the
calendar years from 1983 through 1986.
As of December 31, 1986, the employee's-
consecutive one-year, breaks hi service
equal the employee's four years of serv-
ice for vesting before such breaks. Under
section 203(b) (3) (D) of the Act and sec-
tion 410(a) (5) (D) of the Code and the
terms of the plan, the four years of serv-
ice for vesting completed by the employee
before his four consecutive one-year
brea".s in service are not taken into ac-
count for purposes Qf vesting. Under
paragraph .(b) (1) of this section, there-
fore, in calculating the employee's pe-
rod of service for purposes of benefit
*crual. the plan may disregard the year
of participation completed by the em-
ployee before his four consecutive one-
year breaks in service for vesting, because
the four consecutive one-year breaks in
service equal the four years of service
credited to the employee for vesting. The
employee Is re-employed by the employer
on January 1, 1987 completing an hour
of service on that date. Under §2530.-
200b-4(b) (1), therefore, January 1, 1987
is the employee's reemployment com-
mencement date. In 1987, the employee
completes the number of hours of serv-
ice required for a full year of participa-
tion (i.e., more than 1,000 hours of serv-
ice) x For 1987, therefore, the employee
is credited with a year of service for pur-
poses of eligibility to participate and
vesting, and with a year of participation.
As of December 31, 1987, the employee is
credited with one year of service for pur-
poses of vesting, since service before the
employee's four consecutive one-year
breaks in service-including the year of
service completed in 1982-is not taken
into account. Because under paragraph
(b) (1) of this section, the year of par-
tclpation credited to the employee for
1982 is not required to be taken into ac-
count for purposes of benefitaccruaL the
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employee is credited with one year of (2) For purposes of calculating the
participation as of December 31, 1987. portion of a full year of participation to
§2530.204-2 A gc r u a I computation be credited to an employee whose service

period. during a computation period is not less
than 1,000 hours of service but is less

(a) Designation of accrual computa- than service required for a full year of
tion periods. A plan may designate any participation in the plan, the plan may
12-consecutive-month period as the ac- credit the employee with a greater por-
crual computation period except that the tion of a full year of participation than a
period so designated must apply equally ratable portion, or may credit an em-
to all participants. This requirement ployee with a full year of participation
may be satisfied even-though the actual even though the employee's service Is
time periods are not the same for all less than the service required for a full
participants. For example, the accrual, year of participation, provided that such
computation period may be designated crediting is reasonable and is consistent
as the vesting computation period,-the for all employees within the same job
plan year, or the 12-consecutive-month classifications, reasonably established.
period beginning on either of two semi- - (3) In the case of an employee who
annual dates designated for entry to commences participation in a plan (or
participation under a plan. recommences participation in the plan

(b) P-articipation prior to effective upon the employee's return after one or
date. For purposes of applying the ac- more 1-year breaks in service) on a date
crual rules of section 204(b) (1) (D) of other than the first day of an applicable
the Act and section 411(b) (1) (D) of the accrual computation period, all hours of
Code (relating to accrual requirements service required to be credited to the em-
for defined benefit plans for periods prior ployee during the entire accrual compu-
to the effective date of those sections), tation period, including hours of service
all service from the date of participation credited to the employee for the portion
in the plan, as determined in accordance of the computation period before the date
with applicable plan provisions, shall be on which the employee commences (or
taken into account in determining an -recommences) participation, shall be
employee's period of service. When the taken into account in determnining
plan documents do not provide a definite whether the employee has 1,000 or more
means for determining the date of com- hours of service for purposes of section
mencement of participation, the date of' 204(b) (3) (C) of the Act and section 411
commencement of employment covered (b) (3) (C) of the Code. If such employ-
under the plan during the period that ee's service is not less than 1,000 hours
the employer maintained the plan shall in such accrual computation period, the
be presumed to be the date of commence- dmployee must be credited with a partial
ment of participation in the plan. The year of participation which is equivalent
plan may rebut this presumption by to no less than a ratable portion of a full
demonstrating from circumstances sur- year of participation for service credited
rounding the operation of the plan, such to *the employee for the- portion of the
as the date of commencement of man- computation period after the date of
datory employee contributions, that-par- commencement (or recommencement) of
ticipation actually began on a later date. participation.

(W) Partial year of participation. (1) 1 (4) Examples. The following are ex-
Under section 904(b) (3) (C) of the Act amples of reasonable and consistent
and section 411(b) (3) (C) of the Code, in methods for crediting partial years of
calculating an employee's period of serv- participation:
Ice for purposes of benefit accrual, a plan (I) A plan requires 2,000 hours of serv-
is not required to take into account a ice for a full year of participation. An
12-consecutive-month period during employee who is credited during a com-
which the employee's service is less than putation period with no less than 1,000
1000 hours of service. In measuring an hours of service but less than 2,000 hours
employee's service for purposes of see- of service Is credited with a partial year
tion 204(b) (3) (C) of the Act and section of participation equal to a portion of a
411(b) (3) (C) of the Code, a plan shall full year of participation determined by
use the accrual computation period dividing the number of hours of service
designated under paragraph (a) of this credited to the employee by 2,000.
section. Under section 204(b) (3) (B) of (ii) A plan requires 2,000 hours of
-the Act and section 411(b) (3) (B) of the service for a full year of participation.
Code, in the case of an employee whose The plan credits service in an accrual
service Is not less than 1,000 hours of computation period in accordance with

- service during an accrual computation the following table:
perod, the calculation of such employee's
period. of service will notbe treated as ours of service Percentage on full yeer o
made on a reasonable and consistent credited: particpatiof- credite

basis unless service during such compu- 1001 to 1200 ---------------.... .... 60
tation period is taken into account. To 1201 to 1400 --------------------- 70
the extent that the employee's service 1401 to 1600 ---------------------- 80
during the accrual computation period is 1601 to 1800 --------- ----------- go

less than the service required under the IpOl and above ------------------ 100

plari for a full year of Participation, the Under this method of crediting partial
employee must be credited with a par- years bf participation, each employeewho is credited with not less than 1,000
tisl year of participation equivalent to hours of service is credited with at least
no less than a ratable portion of a full a ratable portion of a full year of partici-
year of participation. " ' pation.

(iii) A plan provides that each em-
ployee who Is credited with at least 1,000
hours of service in an accrual computa-
tion period must receive credit for at
least a partial year of participation for
that computation period. For full ac-
crual, however, the plan requires that an
employee must be credited with a speo-
ified number of hours worked; employ-
ees who meet the 1,000 hours of service
requirement but who are not credited
with the specified number of hours
worked required for a full year of par-
ticipation are credited with a partial
year of participation on a prorata basis.
For example, If the plan requires 1,500
houts worked for full accrual, an em-
ployee with 1,500 hours worked would be
credited with full accrual, but an em-
ployee with 1,000 hours worked and 500
othbr hours of service would be credited
with of full accrual. The plan's
method of crediting service for accrual
purpose Is consistent with the require-
ments, of this paragraph. It should be
noted, however, that use of hours worked
as a basis for prorating benefit accrual
may result in discrimination prohibited
under section 401(a) (4) of the Code.

Qiv) Employee A is employed on Juno
1, 1980 in service covered by a plan with
a calendar year accrual computation pe-
riod, and which requires 1,800 hours of
service for a full accrual. Employee A
completes 500 hours from June 1, 1980
to December 31, 1980, and completes 100
hours per month in each month during
1981. A s admitted to participation on
July 1, 1981. A Is credited with 1,200
hours of service for the accrual compu-
tation period beginning January 1, 19081.
Under the rules set forth in paragraph
(c) (3) of this section, A Is required to be
credited with not less than one-third
of a full accrual (600 hours divided by
1,800 hours).(d) Prohibited double proration. (1)
In the case of a defined benefit plan that
(1) defines benefits on a basis which has
the effect of prorating benefits to reflect
leis than full-time employment or less
than maximum compensation and (ii)
does not adjust less-than-full-time serv-
ice to reflect the equivalent of full-time
hours or compensation (as the case may
be), the plan may not further prorate
benefit accrual under section 204(b) (3)
(B) of the Act and section 411(b) (3) (B)
of the Code by crediting less than full
years of participation, as would otherwise
be permitted under paragraph (c) of this
section. These plans must credit, except
when service -may be disregarded under
section 404(b) (3) (C) of the Act and sec-
tion 411.Mb) (3) (C) of the Code (relating
to less than 1000 hours of service), less-
than-full-time employees with a full year
of participation for the purpose of ac-
crual of benefits.

(2) Examples. (i) A plan's defined-ben-
efit formula provides that the annual re-
tirement benefit shall be 2 percent of the
average compensation in all years of par-
ticipation multiplied by the number of
years of participation. Employee A is a
full-time employee who has completed
.2,000 hours during each of 20 accrual
computation periods. A's average hourly
rate was $5 an hour. Thus, A's average
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compensation for each Xear during jar-
ticlpation in the plan is $10,000 ($5 per
hour multiplied -by -,000 hours). If the
plan states that a full year of participa-
tion is 2,000 hours, then A's annual re-
tirement benefits, if he retired at that
time, would be $4,000 ($10,000 per year
of compensation X.02X20 years of par-
ticipation). Employee B, however; is a
part-time employee who completes 1,000
hours of service during each of 20 accrual
computation periods. Like A, B's average
hourly rate is $5 per hour. B's average
compensation.for his total years of par-
ticipation is $5,000 ($5 per hour multi-
plied by 1,000 hours). Thus, the plan's
benefit formula, by basing benefits on an
-employee's average compensation in all
years of participation, in effect prorates
benefits to reflect the fact that during
B's participation in the plan, he has
earned less than the maximum compen-
sation that a full-time employe paid at
the same rate could earn during the same
period of particip ation in the plan. Under
the rule of subparagraph (1), therefore,
the plan is not permitted to prorate B's
years of participation to reflect B's less
than full-time employment throughout
his' participation In the plan. Therefore,
B's annual retirement benefit would be
$2,000 ($5,000 average compensation
X.02X20 year§ of participation). (If
double proration were permitted, then
B's total years of participation would be
only 10 since he would be credited with

- only one-half of a year of participation
during each of the accrual computation
periods (1,000/2,000). Thus, B's annual
retirement benefit would be $1,000-.e.,
$5,000 average compensation X.02X10
years of participation.)

(i) If the plan adjusts the average-
compensation-during plan participation
to reflect full compensation,, then the
Plan may prorate years of participation.
Thus, the average full annual compensa-
tion for B would be $10,000 rather
than-the $5,000 actually paid. Employee
B's annual retirement benefit would then
be $2,000 ($10,000 average full compen-
sation X .02 X 10 years of participation).

(e) Amendments to change accrual
comPUtation periods. (1) A plan may be
amended to change the accrual compu-
tation period to a different 12-consecu-
tive-month period, -ptovided that the
period between the end of the last ac-
crual computation period under the plai
as in iffect before such amendment and
the beginning of the first accrual com-
putation period under the plan as
amended is treated as a partial accrual
computation period in accordance with
the rules set forth in subparagraph (2)
of this paragraph..

(2) In the case of a partial accrual
computation period,-the following rules
shall apply:

(i A plan having a minimum service
requirement expressed in hours of serv-
ice (or other units of service) for benefit
accrual in a full accrual computation
period (as permitted under section 204
(b) (3) (3) of the Act and section 411
(b) (3) (B) of the Code) may apply a
minimum service requirement for bene-
fit accrual in a partial accrual computa-
ton Period which Is equal to the plan's

I I-

minimum service requliement for benefit
accrual In a full accrual computation
period, multiplied by the ratio of the
length of the-partial accrual computa-
tion period to a full year.

(Ii) In the case of a participant who
meets a plan's minimum service require-
mentfor benefit accrual in a partial ac-
crual computation period (as permitted-
under subparagraph (2) (W of this para-
graph), the plan shall credit the partici-
pant with at least a partial year of par-
ticipation for purposes of benefit accrual
Credit for a partial accrual computation
period shall be determined in accordance
with paragraphs (c) and d) of this
section.

(3) Example. Effective October 1, 1977,
a plan is amended to change the accrual
computation period from the 12-cosec-
utive-month period beginning on Janu-
.ary 1 to the 12-consecutive-month
period beginning on October 1. The
period from Jdnuary 1, 1977 to Septem-
ber 30, 1977 must be treated as a partial
accrual computation period. The plan
has a requirement that a participant
must be credited with 1,000 hours of
service in an accrual computation period
in order to be credited with a year of
participation for purposes of benefit ac-
crual. For the partial accrual computa-
tion period the plan may require a par-
ticipant to be credited with 750 hours
of service in the partial .crual compu-
tation period In order to receive credit
for purposes of benefit accrual (1,000
hours of service multiplied by the ratio
of 9 months to 12 months). To the ex-
tent permitted under paragraph d) of
this section, the plan may prorate ac-
crual credit on whatever basis the plan
uses to prorate accrual credit for em-
ployees whose service is 1,000 hours of
service or more but less than service re-
quired for full accrual in a full accrual
computation period.

§ 2530.204-3 Alternative computation
methods for benefit accrual.

(a) General. Under section 204(b) (3)
(A) of the Act and section 411(b) (3) (A)
of the Code, a defined benefit pension
plan may determine an employee's serv-
ice for purposes of benefit accrual on
the basis of accrual computation periods,
as specified in § 2530.204-2, or on gny
other basis which Is reasonable and con-
sistent and which takes into account all
covered service during the employee's
participation in the plan which is in-
cluded in a period of service required
to be taken Into account under section
202(b) of the Act and section 410(a) (5)
of the Code. If, however, a plan deter-
mines an employee's service for purposes
of benefit accrual on a basis other than
computation periods, it must be possible
to prove that, despite the fact that bene-
fit accrual under the plan Is not based on
computation periods, the plan's provi-
sions meet at least one of the three bene-
fit accrual rules of'section 204(b) (1) of
the Act and section 411(b) (1) of the Code
under all circumstances. Further, a plan
which does not provide for benefit ac-
crual on the basis of computation periods
may not disregard service under section

204(b) (3) (C) of the Act and section-
411(b) (3) (C) of the Code.

CM) Examples. The following are ex-
amples of methods of determining an
employee's perio dof service for purposes
of benefit accrual under which an em-
ployee's period of service i not deter-
mined on the basis of computation veri-
ods but which may be used by a plan
provided that the requirements of para-
graph (a) of this section are met:

(1) Career Compensation. A defined
benefit formula based on a percentage of
compensation earned in a participant's
career or during participation, with no
variance depending on hours completed
in given periods.

(2) Credited Hours. A defined benefit
formula pursuant to which an employee
Is credited with a specified amount of
accrual for eachhour of service (or hour
worIed or regular time hour) completed
by the employee during his or her career.

(3) Elapsed Time. See § 2530.200b-9
e).

§2530.204-4 Deferral of Benefit
Accrual.

For purposes of section 204(b) (1) (E)
of the Act and section 411(b) (1) CE) of
the Code (which permit deferral of ben-
efit accrual uxitil an employee has two
continuous years of servlce); an em-
ployee shall be credited with a year of
service for each computation period in
which he or she completes 1,000 hours of
service. The computation period shall be
the eligibility computation period desig-
nated in accordance with § 2530.202-2.
Subpart C-Form and Payment of Benefits
§ 2530.205 [Reserved]
§ 2530-206 [Reserved]

Subpart D-Plan Administration as
Related to Benefits

"§ 2530,207 [Reserved]

§ 2530.208 [Reserved]
§ 2530.209 [Reserved]
§2530.210 Employer or employers

maintaining the plan.
(a) General statutory provisions. (I)

Eligibility to participate and vesting. Ex-
cept as otherwise provided in sections
202(b) or 203(b) (1) of the Act and see-
,tlons 410(a) (5), 411(a) (5) and 411(a)
(6) of the Code, all years of service with
the employer or employers maintaining
the plan shall be taken Into account for
purposes of section 202 of the Act and
section 410 of the Code (relating to mini-
mum eligibility standards) and section
203 of the Act and section 411(a) of the
Code (relating to minimum vesting
standards).

(2) Accrual of benefits. Except as
otherwise provided In section 202(b) of
the Act and section 410(a) (M) of the
Code, all years of participation under
the plan must be taken into account for
purposes of section 204 of the Act and
section 411(b) of the Code (relating to
benefit accrual). Section 204(b) of the
Act and 411(b) of the Code require only
that periods of actual participation in
the plan (e.g, covered service) be taken
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into account for purposes of benefit ac-
crual.

(b) General rules concerning service
to be credited under this section. Section'
210 of the Act and sections 413(c), 414
(b) and 414(c) of the Code provide rules
applicable to sections 202, 203, and 204 of
the Act and sections 410, 411(a) and 411
(b) of the Code for purposes of determin-
ing who is an "employer or employers
maintaining the plan" and, accordingly,
what service is required to be taken into
account in the case of a plan maintained
by more than, one employer. Paragraphs
(c) through (e) of this section set forth
the rules for determining service required
to be taken into account in the case of
a plan or plans maintained by multiple
employers, controlled groups of corpo-
rations and trades or businesses under
common control. Note" throughout that
every mention of multiple employer plans
includes multiemployer plans. See
§2530.210(c) (3). Paragraph (f) of this
section sets forth special break in service
rules for such'plans. Paragraph (g) of-
this section applies the break in service
rules of sections 202(b) (4) and 203(b)
(3) (D) of the At -and sections 410(a)
(5) (D) and 411(a) (6) (D) of the Code
(rule of parity) to such plans.

(c) Multiple employer plans-(1) Eli-
gibility to participate and vesting. A
multiple employer plan shall be treated
as if all maintaining employers consti-
tute a single employer so long as an em-
ployee Is employed in either covered
service or contiguous noncovered service.
Accordingly,*except as referred to in par-
agraph (a) (1) and provided in para-
graph (f) of this section, in determinifig
an employee's service for eligibility to
participate and vesting purposes, all
covered service with an employer or em-
ployers maintaining the plan and all con-
tiguous noncovered service with an em-
ployer or employers maintaining the
plan shall be taken into, account. Thus,
for example, if an employee in service
covered under a multiple employer plan
leaves covered service with one employer
maintaining the plan and is employed
immediately thereafter In covered serv-
ice with another employer maintaining
the plan, the plan is required to credit
all hours of service with both employers
for purposes of participation and vest-
Ing. If an employee moves from contigu-
ous noncovered to covered service, or
from covered service to contiguous non-
covered service, with the same-employer,
the plan is required to credit all hours
of service with such epiployer for pur-
poses of eligibility to participate and
vesting.

(2) Benefit accrual. A multiple' em-
ployer plan shall be treated as if all
maintaining employers constitute a sin-
gle employer so long as an employee is
employed in covered -service. Accord-
ingly, except as reterred to in paragraph
(a) (2) and provided in paragraph (f) of
this section, In determining-a partici-
pant's service for benefit accrual pur-
poses, all covered service with an em-
ployer or employers maintaining the
plan shall be taken Into account.

(3) Definitions. (1) For porposes of
-this section, the term "multiple employer
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plan" shall mean" a multiemployer plan
as defined in section 3(37) of the Act and
section 414(f) of the Code or a multiple
employer .plan within themeaning of
sectips 413 (b) and (c) of the Code and
the regulations issued thereunder. Not-
withstanding the preceding sentence, a
plan maintained solely by members of
the same controlled group of corpora-
tions within the meaning of paragraph
(d) of this section or by trades or busi-
nesses which are under the common con-
trol of one person or group of persons
within the meaning of paragraph (e) of
this section shall not be deemed to be
a multiple employer plan for purposes of
this section, and such plan is required to
apply the rules under this section which
are applicable to controlled groups of
corporations 6r commonly controlled
trades or businesses respectively.

(ii) For purposes of this. section, the
term "covered service" shall mean serv-

-ice with an employer or employers main-
taining the plan within a job classiflca-
tion or class of employees covered under
the plan. ,

(iII) For purposes of this section the
term "noncovered gervice" shall mean
service with an employer or employers
maintaining th6 plan which is not cov-
ered service.

(iv) (A) General. For purposes of this
section noncovered service shall be
deemed "contiguous" if (1) the noncov-
ered service precedes or follows covered
service and (2) no quit, discharge or re-
tirement occurs between such covered
service and noncovered service.

(B) Exception. Notwithstanding the
preceding paragraph, in' the case of a
controlled group of corporations within
the meaning of paragraph (d) of this
section or trades or businesses which axe
under the common control of one person
or group of persons within the meaning
of paragraph (e) of this section, any
transfer of an employee from one mem-
ber of the controlled group to another
member or from one trade or business
under common controlto another trade
or business under the common control of
thb same person or group of persons shall
result in the period of noncovered service
which immediately precedes or follows
such transfer being deemed "noncontig-
uous" for purposes of paragraph (c) of
this section.

Diagram No. 1. (Multiple Employer Plan.)

x
A

3 3

Assume for purposes of diagram No. 1 that
X and Y are both employers who are required
td contribute- to a multiple employer plan
and that neither employer aintains any
other plan. Covered service is represented by
the shaded segments of -the diagram. After
completing 1 year of noncovered service, em-
,ployee A immediately enters covered service
*ith X and completes 4 years of covered
service. For purposes of eligibility to partici-
pate and vesting, the plan is required to
credit employee A with 5 years of service with
employerX because his period of service with
X includes a period of- covered service and a
perlod'%of contiguous noncovered service. On

I I

the other hand, employee B, lin cltitately
after completing 2 years of noncovered serv-
ice with X, enters covered service with Y. Do-
cause B quit employment with X, hie period
of noncovered service with X Is not con-
tiguous and, therefore, is not required to be
taken into account. In the cazo of employee
0, the plan is required to take into account
all service with employers X and Y because
employee C is employed In covered service
with both employers.

Diagram No. 2. (Multiple Employer.)

x/I/

The multiple employer plan rules with re-
spect to noncovered service are Illustrated in
diagram N0. 2. Assume that IF and Y are both
employers who are required to contribute to
a multiple employer plan and that neither
employer maintains any other plan, Covered
service is reprezented by the shaded segments
of the diagram. Employee E completed 3 years
of service with employer X in covered service
and then immediately entcrcd noncovered
service with I. Because E's noncovered cerv-
Ice is contiguous, the plan is required to take
into account all service with X for purposes
of eligibility to participate and vesting under
the multiple employer plan. Employee r does
not continue to receive credit; F quit the em-
ployment of Y and entered noncovered serv-
ice with X.

(d) Controlled groups of corporation.
(1) With respect to a plan maintained by
one or more members of a controlled
group of corporations (within the mean-
ing of section 1563(q) of the Code, deter-
mined without regard to section 1563 (a)
(4) and (e)(3) (C)), all employees of
such corporations shall be treated as em-
ployed by a single employer.

(2) Accordingly, except as referred to
in paragraph (a) (1) and provided in
paragraph (f) of this section, in deter-
mining an employee's service for eligi-
bility to participate and vesting purposes,
all service with any employer which Is a
member of the controlled group of cor-
porations shall be taken into account.
Except as referred to in paragraph (a)
(2) and provided in paragraph (f) of this
section, in determining a participant's
service for benefit accrual purposes, all
service during periods of participation
covered under the plan with any employ-
er which is a member of the controlled
group of corporations shall be taken into
account,

(e) Commonly controlled trades or
businesses. With respect to a plan main-,
tained only by one or more trades or
businesses (whether or not incorporated)
which are under common control within
the meaning of section 414(c) of the
Code and the regulations Issued there-
under, all employees of such trades or
businesses shall be treated as employed
by a single employer. Accordingly, except
as referred to in paragraph (a) (1) and
provided in paragraph (f) of this section,
In determining an employee's service for
eligibility to participate and vesting pur-
poses, all service with any employer
which is under common control shall be
taken Into account. Except as referred to
In paragraph (a) (2) and provided in
paragraph (f) of this section, In deter-
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mining a participant's service fo
fit accrual purposes, all service
periods of participation covered
the plan with any employer w
under common control shall b
into account.

Diagram No. 3. (Controlled group
monly controlled trade or business.)

x

Ai

C1.
D1.

Assume for purposes of diagram n4
X and Y are either members of the sa
trolled group of corporations or ti
businesses which -re under the sat
men control. The dotted segments
diagram represent plan coverage und
separately maintained by X and Y.
employer maintains -any other plans.
Al, Bl, Cl and D1 have their servlcb
and Y treated as- if X and Y were
employer, the plans are required to t
account'all service with X and Y f
bility -to participate and vesting pui

. ) Special break in service ru
In addition to service which may
regarded under the statutory pr(
referred to in paragraph (a) of t
tion, a multiple employer plan in
regard noncontiguous noncovere
lee.

(2) In the case of a plan maii
solely by one or more ifiembers of
trolled group of corporations or
more trades or businesses whi
under common control, if one
maintaining employers is also a ]
pating employer in a multiple er
plan which includes other em
which are not members of the coi
group or commonly controlled tr
businesses, service with such otb
ployer, maintaining the multiple er
plan may be disregarded by tb
trolled group 6r commonly cox
plan.

Diagram No. 4. (Break in Service I
_X Y

Diagram no.' 4 illustrates the b
service rules of paragraph (t) of t
tion. Assume for purposes of diagra
that employer Z Is controlled by e
X but employer X's only relation tc
Z is that X, Y and Z are required to
ute to a multiple employer plan. Th
ple employer plan, represented by the
segments of the diagram, provides f(
vesting after 10 years. X, Y and Z n
no other plans.

r bene- Employee G completed 5 years of covered
during service with employer Y, and then moved to

* under noncovered service with employer Z. Gs
hich is, noneovred service Is noncontiguous (we

employee P in diagram no. 2 above), and
taken such service may be disregarded for pur-

poses of the multiple employer plan under
or com the rule in paragraph (f) (1).

Employee H completed 2 years of covered
service 'with employer Y and then entered
covered service with employer X for 1 year.
The multiple employer plan Is required. to
credit H with 3 years of service. H then en-!!iitered noncovered service with eigployer Z.
H's noncovered service is noncontiguous (see
employee F n degrsm no. 2 above), and
such service m In disre rded for pur-

poses of the multiple employer plan under
the rule In paragraph (f) (1).

x 3 that
me con- (g) Rule of parity. For purposes of
ades or sections 202(b) (4) and 203(b) (3) (D) of
ae corn- the Act and sections 410(a) (5) (D) and

of the 411(a) (6) (D) of the Code, In the case
.er plans of an employee who is a nonvested par-
Nleither ticipant in employer-derived accruedBecause"tcpn nepoe

with x benefits at the time he incurs a 1-year
a single break in service, years of service com-
ske into pleted by such employee before such
or eligi- break are not-required to be taken nto
.poses. account if at such time he incurs con-
lee. (1) secutive 1-year breaks in service which
be dis- equal or exceed the aggregate number
)visions of years of service before such breaks.
his sec- This is so even though the period of non-
ay dis- contiguous noncovered service with an
d serv- employer or employers maintaining the

plan may subsequently be deemed con-
ntained tiguous as the result of the employee
a con- entering covered service with the same
one or employer maintaining the plan and,

ch are consequently, such plan may be required
of the to credit such service.
partici- Diagram no. 5. (Rule of- parity)

Assume for purposes of diagram no. 5 that
X and Y are both employers who are re-
quired to contribute to a multiple employer
plan which contains a provision applying the
rule of parity. Covered service is represented
by the shaded segments of the diagram. The
plan has 100 % vesting after ten years. X and
Y maintain no other plan.

The multiple employer plan credited em-
ployee I with 4 years of service with X when
he quit employment with X and entered non-
covergd service with Y. As a result of 4 years
of noncontiguous noncovered service with Y,
employee I Incurred 4 consecutive 1-year
breaks, in service, so that the multiple em-
ployer plan may disregard his prior service
(i.e., the 4 years of service with X).

When employee I entered covered service
with Y (as a "new employee"), his 4 years
of noncontiguous service with Y became con-
tiguous for purposes of the multiple employer
plan. Consequently, after 1 year of covered
service with Y. the plan is required to credit
employee I with 5 years of service.

(h) Example. Under section 203(b) (1)
(C) of the Act and section 411(a) (4) (C)
of the Code, service with an employer
prior to such employer's adoption of the
plan need not be taken Into account. The
following example demonstrates that this
rule applies even if an employee is em-
ployed' in contiguous noncovered service.

The example is applicable to any plan
subject to the rules of this section. How-
ever:,' for purposes of clarity, the exam-
ple assumes that X and Y-are required
to contribute to a multiple employer
plan.

A.sume that employee D completed 3 years
of covered service with employer Y_ as of the
date X adopts the plan. Immediately after
X's adoption of the plan D left covered serv-
ice with Y and D entered covered service
with X. His prior covered service with Y In
required to be counted, and D remains a
participant.

On the other hand, if D had entered serv-
Ice with X anytime prior to X's adoption of
the plan and subsequently was covered by
the plan when X adopted It, has prior service
with Y must also be counted, unless such
rservlce may be di-regarded under the break
In ,ervice rules because the period of service
with X before X's adoption of the plan was
equal to or greater than his prior service
with Y. For example, if X adopted the plan
three years after D bega employment with
X. and conzequently after D had Incurred 3
consecutive 1-year breaks In service, his prior
rervice with Y could be disregarded.

(i) Comprehensive diagram. (No. 6)

Azsume for purpoeps of dingram no. s that
employer Z is controlled by employerX with-
In the meaning of paragraph (d) but em-
ployer Y's only relation to X and Z is
that X, Y and Z are required to contribute
to a multiple employer plan. The shaded seg-
ments repreuent coverage under the multiple
employer plan which contains a brovisfon
applying the rule of parity. The dotted seg-
ment represents a -separate plan maintained
by Z. Both plans have 1001% vesting after 10
years.

Employee J completed 3 years of service
with employer X in covered service with the
multiple employer plan. J then entered non-.
covered service with Y and remained with Y
for 1 year, and thereby Incurred a 1-year
break in service under the multiple em-
ployer plan. J then entered covered service
with employer Y, thereby causing the non-
covered service with Y to become contiguous.
Covered service with X and contiguous non-
covered and covered service with Y must be
taken into account for purposes of the mul-
tiple employer plan: accordingly, that plan
is required to credit J with a total of 5 years
of service.

J then left service vwth Y and entered non-
covered service (with respect to the multiple
employer plan) with Z. J remained In non-
covered service with Z (with respect to the
multiple employer plan) for 5 years and
thereby incurred 5 consecutive 1-year break
In service for purposes of the multiple em-
ployer plan. Consequently, the prior service
with X and X may be disregarded for purpos-
es of the multiple employer plan.

JT then entered covered service under the
multiple employer plan with z and com-

FEDERAL IMGISTER, VOL 41, NO. 250-TUESDAY, DECEMBER 23, 19X6

56495



56496 RULES AND REGULATIONS

pleted "1 year of service. Because the 5 years
of noncovered service with z is conti-uous
with the 1-year 6f covered service, the mul-
tiple employer plan is now required to credit
J with 6 years of service for purposes of
eligibility to participate and vesting.

For purposes of Z's controlled group plan
(i.e., dotted segment), employee J is entitled
to receive credit for 9 years of service. The
3 years of service with X, a member of the
controlled group, may not be disregarded un-
der the rule of parity because J incurred only
2 consecutive 1-year breaks in service while
employed with Y. When J entered service

'with Z covered -nder Z's controlled group
plan, the 3 years of service with X were still
required to be credited by the controlled
group plan. In addition, J must receive
credit for the 5 years of service with Z cov-
ered under the controlled group plan. Finally,
when 3 moved to service with Z covered
under the multiple employer plan-tho con-
trolled group plan was required to credit J
with an additional year of service.

, Signed at Washington, D.C. this 22nd
day of December, 1976.

WrLAMr J. CHADW CK,
Administrator of Pension and

Welfare Benefit Programs.
[FR Doc.76-38096 Filed 12-23-76;8:45 am]
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PROPOSED RULES

DEPARTMENT OF LABOR
Occupational Safety and Health

Administration
[29 CFR Parts 1910 and 1928 ]

IMocket No. H-0521

OCCUPATIONAL EXPOSURE TO COTTON
DUST

Proposed Standards and Notice of Hearing

Pursuant to sections 6(b) and 8(c) of
the Occupational Safety and Health Act
of 1970 ("the Act") (84 Stat. 1593, 159D;
29 U.S.C. 655, 657), Secretary of Labor's
Order No. 8-76 (41 FR 25059) and Title
29, Code of Federal Regulations ("CFR"),
Part 1911, it is proposed to amend Part
1910 of 29 CFR b§ adding a new occupa-
tional safety and health standard for
exposure to cotton dust as 29 CFR 1910.-
1043, and by deleting the present stand-
ard for "cotton dust (raw)" contained in
Table Z-1 of 29 CFR 1910.1000. This
standard would apply to all employments
in all industries covered by the Act, in-
cluding "general Industry," constrdction,
nWritime and agriculture except har-
vesting,

In addition, pursuant to section 4(b)
(2) of the Act (84 Stat. 1592, 29 U.S.C.
653), if th standard, when promulgated,
is determined to be more effective than
corresponding standards now applicable
to the maritime and construction indus-
tries contained in Subpart B of Part 1910,
Parts 1915, 1916, 1917, 1918, and 1926 of
29 CFR, the new cotton dust standard
will supersede the corresponding mari-
time and construction standards for ex-
posure to cotton dust. Appropriate con-
forming amendments will be made in
Subpart B of Part 1910, and amendments
to delete the superseded standards and
replace them with references to the new
cotton dust standard will -be made In 29
CFR 1926.55 and in similar sections of
Parts 1915-1918.

Further, to clarify ,the pro-posed ap-
plication of the cotton dust standard to
agricultural operations including cotton
ginning (but excluding harvesting), it is
proposed to amend 29 CFR 1928.21 to add
the cotton dust standard to the list of
standards applicable to agriculture.

During Fiscal Year 19'17, which ends
on September 30, 1977, OSHA is subject
to a rider attached to the Department of
Labor-Department of Health, Education,,
and Welfare Appropriations Act (Pub. L.
94-439), which prohibits, among other
things, the expenditure of funds to pre-
scribe or issue any standard which is ap-
plicable to any person engaged in a farm-
ing operation and employing 10 or fewer
employees. Accordingly, to* the extent
that there are farming operations (such
as cotton ginning done on the farm)
which would otherwise le covered by this
standard but which employ 10 or fewer
employees, this standard would not be
applicable to such operations so long as
the rider remains in effect.

The accompanying document is a pro-
posal issued pursuant to sections 6(b)
and 8(c) of the Act. As explained more
fully below, the agency requests the sub-
mission of written comments, data, and
arguments from interested persons on

the various Issues specifically addressed
or implicit in the proposal. In addition,,
pursuant to section 6(b) (3) of the Act,
there will be an informal rulemaking
hearing to provide further opportunity
for presentation of evidence and discus-
sion of the issues. After the hearing the
Occupational Safety and Health Admin-
istration (OSHA) will issue a final stand-
ard based upon the full record in the
proceeding.

Very briefly, the proposed standard
provides for a permissible employee ex-
posure limit of 200 micrograms of verti-
cal elutriated cotton dust per cubic meter
of air (200 pg/m 3) averaged over any
eight-hour period. The proposal also
provides for, among other things, the
measurement of employee exposure,
methods of compliance, personal pro-
tective equipment, training, work prac-
tices including housekeeping, medical
surveillance, signs and recordkeeping.

Some of the major issues raised in this
proposal on which comment is requested
include the following:

(1) Whether the proposed application
,of the permissible exiosure limit for dot-
ton dust-to all employments in all indus-
tries covered by the Act, including "gen-
eral industry", maritime, construction,
and agriculture, but excluding harvest-
_ing, is appropriate.

(2) Whether different standards
should be set for different industries
involved with cotton dust, such as gin-
ning, merchandising, textiles, cottonseed
oil manufacturing, waste utilization dp-
erations, etc., or for various operations
within industries, especially weaving,
knitting and subsequent processes such
as dyeing.

(3) What is the impact of seasonal
employment on the hazards of exposure
to cotton dust.

(4) Whether present knowledge of the
physiological response to cotton dust Is
sufficiently developed to set different
standards fdr 'cotton dusts generated
from differentvarieties of cotton grown
in different regions and generated in the
wide variety of industrial processes.

,(5) Whether the selection of the sub-
stance to be regulated, namely vertical
elutriated particulates, is appropriate.

(6) Whether the proposed permissible
exposure limit of 200 ug/n incorporate
an appropriate margin of safety for all
affected employees.

'(7) Whether the prevention of re-
versible symptoms or reversible physio-
logical changes should be considered in
establishing a standard, such as this one
for exposure to cotton dust.

(8) Whether the proposed compliance
schedule is technologically feasible; what
are the expected compliance costs and
ability of the affected industries to com-'
ply.

(9) Whether, the proposed provisions
for employee exposure measurements,
compiliance procedures, work practices,
medical surveillance, protective -equip-
ment and recordkeeping are appropriate.

(10) Whether certain aspects of the
medical surveillance proposed should be
conducted by a non-physician and if so
what training or certification should be
required.
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(11) Whether there are groups with
increased susceptibility to cotton dust in
the working population, such as smokers
and asthmatics, and whether such sus-
ceptibility, If it exists, should be con-
sidered In establishing a standard for
occupational exposure to cotton dust.

(12) Whether medical measurements,
mainly pulmonary function measure-
ment, need to be applied differently to
different dthnic groups.

(13) What requirements should be es-
tablished where, as a result of the medi-
cal surveillance program, it is deter-
mined that an employee is at Increased
risk.

(14) Whether the standard should in-
clude specific requirements for methods
and'equipment to be used in conducting
pulmonary function tests and, if so, what
is appropriate.

(15) Whether, as proposed, cleaning of
equipment and surfaces using com-
pressed air ("blow-downs") should be
prohibited or restricted to a time when
only personnel doing such work are pres-
ent and using personal protective equip-
ment.

T. BACKGROUND

A. GENERAL

Cotton is commercially grown In at
least nineteen States and is a major crop
in fourteen. The states generally consid-
ered to be the largest producers of cot-
ton are Texas, California, Mississippi and
Arkansas. Between ten and thirteen mll-
lion bales (480 lbs. net wt.) of cotton lint
are produced annually in the United
States. At the farm level, cotton was
worth almost $3 billion in 1973 and more
than $12 billion at retail levels. The
number of workers involved in cotton
fiber processing alone was estimated by
OSHA in 1973 to be at least 800,000.

The cotton industry of the United
States can be divided into eleven proc-
esses: (1) harvesting; (2) ginning; (3)
warehousing and compressing of cotton
lint; (4) classing and marketing of cot-
ton lint; (5) yarn manufacturing using
cotton lint; (6) fabric manufacturing
using cotton yarn; (7) reclaiming and
marketing of textile manufacturing
waste; (8) delintering of coltnseed; (9)
marketing and converting of linters;
(10) reclaiming and marketing of gin-
motes; and (11) batting, yarn and felt
manufacturing using waste cotton fibers
and byproducts. Within each of these
major processes there are various stages,
distinct work procedures and methods
of operation.

Less than 15 percent of the cotton crop
is grown in the southeastern states where
the textile industry Is concentrated.
ThUs,' a large proportion of the crop is
transported long distances to domestic
mills or to ports for export. Most of the
crop is harvested and ginned in the fall
and early winter; it is processed by do-
mestic and foreign mills on a year round
basis. Hence, storage and transportation
are major elements of the entire cotton
industry.

As soon as cotton is harvested It is
usually hauled to a nearby gin. The gin
has features which are similar to ai-Ixed
industrial work place such as a textile
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mill. After the seed cotton arrives at the
gin, it is exposed to multiple stages of
conditioning and cleaning most, if not
all, of which result in cotton dust ex-
posures. -The line is separated from the
seed and packaged into bales weighing
approximately 480 pounds.

After ginning most cotton lint moves
-into a warehouse for storage or a com-
press for hydraulic pressing to higher
density pending shipment to cotton mills
or ports for export. Bales are initially
sampled at the gin or warehouse for the
United States Department of Agricul-
ture classification which is furnished to
cotton producers under the United States
Cotton Standard Act- (7 US.C. 51-65).
Bales are usually resampled by ware-
housemen and reclassed by merchants or
shippers one or more additional times as
they move through marketing channels.
Transportation, storing and sampling of
cotton all involve employee exposure to
cotton dust primarily as a result of cotton
dust being generated into the atmosphere
by the handling of cotton.

Cotton lint arrives at the textile mill
-in hydraulically compressed packaged
bales. At the mill the bale covering is re-
moved and the contents are passed
through the opening machinery which
exposes it to successive processes of in-
tense decompression, beating, cleaning;
and mixing. During these operations, dirt
and other heavy impurities are removed
by gravity or by centrifugal force
through'grids or screens. Cotton from
the opening equipment is usually con-
veyed pneumatically to the picker room
where it is fed evenly to the pickers
which further open and clean the cotton-
and deliver either a picker lap, a flat
thick batt of randdmly oriented fibers, or
lneumatically convdyed loose cotton lint
to the carding machinery- Carding ma-
chines comb the fiber so that it 'lies
straight and parallel and some cleaning
is also effected. Large quantities of dust
can be produced by this process and the
card room has traditionally been one of
the dustiest workrooms in a mill. The
main processes in a spinning mill after
carding are: drawing to obtain thorough
fiber mixing and weight uniformity, rov-
ing to draw the sliver down to one fourth
to one-eighth its original size and slightly
twist It, and spinning to give consid.erable
fine draft to the soft roving and twist it
into yarn. Processes subsequent to spin-
ning are only amalgamation of yarn units
or changes in the form of package and
result in the production of a yarn in a
form suitable for dispatch to the fabric
manufacturing mill. Weaving is the proc-
ess of' interlacing two sets of yarn,, one
running lengthwise on a loom, the other
crosswise, by means of a shuttle. This re-
suits in a woven fabric, ready for finish-
ing processes such as dyeing.

Textile wastes are usually packaged
,into-bales at the textile plant, frequently
in a separate building or work area re-
ferred to as the wastehouse, and sold to
textile waste dealers or directly to tex-
tile waste processing plants. At the waste
processing plant the bale covering is re-
moved, the contents are passed through
a hand-opening and cleaning process for

removal of gross debris such as paper
and pieces of metal caps from floor
sweepings and then through machinery
which exposes the contents to successive
processes of intense beating, cleaning
and mixing before rebaling and storage
pending sale to the spinning trade for
use in yarn and the felting trade for use
in batting and felting. As this description
indicates, waste processing is an ex-
tremely dusty operation.

The cottonseed Is selarated from the
cotton lint at the gin. From the gin, most
cottonseed moves into oilseed processing.
Cotton linters, the short fibrous material
adhering to cotton seed after ginning,
are removed from the seed by machines
before the seeds are crushed.

Gin motes are a byproduct of the cot-
ton ginning process consisting of any
cotton waste useable for Its fiber con-
tent. Gin motes may be cleaned and baled
at the gin, usually In a building separate
from the gin plant, or sold in loose form
to mote cleaning plants which pick up
motes In bins or trailers at regular In-
tervals. At the mote cleaning plant the
loose gin motes and the unclean baled
gin motes are cleaned or reclaimed,
baled and stored pending sale to the
spinning trade for use in yarn and to the
felting trade for use in batting and
felting.

Three types of waste cotton fibers and
byproducts are used in manufacturing
batting and felting for bedding, automo-
tive uses, upholstered furniture and
thermal insulation: cotton linters, gin
'motes and cotton mill wastes. All of the
cotton fibers and byproducts used in
mattress felts and related products ar-
rive at the batting manufacturers In
packaged, bales. At the plant the bale
covering Is removed and the contents are
passed through opening and mixing ma-
chinery- which exposes it to successive
processes of decompression, beating,
cleaning and mixing. Cotton from open-
ing equipment is sucked up to a conden-
ser before it Is delivered to the garnet-
ting machinery. The garnet consists of
two main cylinders and'many smaller
ones which further separate and form
the fibers into fine web, causing much of
the trash to be liberated.

The proportion of cotton to synthetic
fiber in textile goods has generally de-

- creased in recent years with the advent
of newer texturizing processes for syn-
thetic fibers. However, processed cotton
has certain desirable properties which
make it unlikely that complete substitu-
tion by synthetic fibers would ever occur.
Among these are Its properties of mois-
ture absorbancy, coolness, softness, ready
adaptability into leisure fabrics such as
denim and corduroy, and economy of use.
In addition, substitution of synthetic fi-
bers results In increased use of petroleum
products and other forms of energy.

B. ms3o oRF REGorATXOZT

Although textile workers have long
been know to suffer from a high preva-
lence of respiratory disease, substantial
improvements relating to working condi-
tions in the cotton textile industry did

not occur until well into the twentieth
century. The most Imporant early Im-
provements came In England as a result
of legislative acts requiring medical in-
spection of workplaces, compulsory re-
porting of industrial diseases and com-
pensation of the diseased and disabled
workers. In 1942 a compensation scheme
was introduced In England as a means of
implementing the Factory Act of 1937
and associated legislation which for the
first time reco-nized byssinosis as an oc-
cupational disease.

At that time byssinosis was thought to
be confined to British cotton mills. Even
as recently as 1961, Its occurrence in the
United States was said to be almost nil.
Ten years later prevalence of byssinosis
in the United States on the order of 20-
30 percent was found in carding opera-
tions. (16) In 1964 the American Confer-
ence of Governmental Industrial Hygien-
ists (ACGIH) placed cotton dust on its
tentative list of threshold limit values,
and In 1966 they adopted a 1000 ug/m -
of total cotton dust as their recom-
mended value for exposure. This TLV was
based upon the work of Roach and Schil-
ling (1) In the Lancashire cotton mills.
Exposure to cotton dust was not regu-
lated In the U.S. until 1968, when the
Secretary of Labor under the Walsh-
Healey Act (41 U.S.C. 35 et seq.), pro-
mulgated the 1968 ACGIE list of
Threshold Limit Values which included a
"cotton dust (raw)" limit of 1000 ug/mf.
This standard was subsequently adopted
as an established Federal standard under
section 6(a) of the Occupational Safety
and Health Act of 1970. In 1972, the
British Occupational Hygiene Society
(BOHS) published a report, largely
based upon Molyneux and Berry's"'Cor-
relatlon of Cotton Dust Exposure with
the Prevalence of Respiratory Symptoms,
(55)" recommending a new standard of
500 ug/m! less "fly"; the term fly mean-
ing dust particles removed by a 2-mm
wire screen. In addition, in. 1972, on the
basis of BOHS and others, a revision of
the TLV was recommended that would
measure respirable dust rather than
"total dust". In 1974, a TLV of 200 ug/m7
of cotton dust as measured by the verti-
cal elutrIator was adopted by ACGIEL
The rationale was stated as follows:

Molyneux and BerT. In a 3-year prospec-
tive study of cardroom workers in Lanca-
chire, concluded that two components of
the total dust, the "respirable- and "me-
dium" fractions correlated signfIcantly with
the prevalence of respiratory symptoms. The
committee of Hygiene Standards of the
British Occupational Hygiene Society stated
on the basts of this study that a concentra-
tion of 0.3 to 0.4 mVlm7 of "fly-free" dust
results in 20 percent byslczi. ('Fly-free"
cotton dust Is the sum of respirable and
mcdlum length fibers. At an average level
of 0.46 migm 3 fly-free dust. 6 percent Grade
31 by--zlnclS occurred. Merchant, Lumsden
and Hllburn using the vertical elutriator
r.mpler, showed a by--imss (all grades)
prevalence of 20 percent at 0.3 mg/m of dust
with fiber length less than 15 urn. In slasbh-
lng and weaving areas of the mills, only 6
percent byrzlnoal-, all grades. occurred at 0.5
n/m . A probilt line of best fit of the data
indicated that raw, untreated cotton would
result In 3 percent bysinsis at 0.03 mgm-,
7 percent at 0.1 =V=3, 13 percent at 0.2
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mg/m3. The 3OHS Committee further deter-
mined that less than one case of Grade II
byssinoiis occurred per five cases of bys-
sinoss all grades, at 0.5 mg/m. Thus, the
13 percent byssinosis, all grades found by
Merchant et al. in this country at 0.2 mg/mz
would result In considerably less than 3 per-
cent Grade II byssinosis. Moreover, Merchant
et al. have shown that a concentration of
0.2 mg/m

3 in the cotton preparation room
was equivalent in byssinoss production to
1 mg/m in the slashing and weaving areas.

From the statistical treatment of the data,
the interpretation of the findings of Mer-
chant et al. would appear to be that there is
no readily measureable limit for raw cotton
dust that will completely eliminate Monday
morning "chest tightness" and reduction in
1-second forced expiratory volumes.

Accordingly, a TLV for raw cotton of 0.2
mg/

m 3 
of dust composed of fibers less than.

15 urt in length Is recommended. The limit
Is intended to prevent Monday morning chest
tightness in most of the workers so that the
more susceptible may be detected and trans-
ferred out of the exposure before irreversible
damage to health results.

On September 26, 1974, pursuant to
section 20(a) (3) of the Act, the Director
of the National Institute for Occupa-
tional Safety and Health (NIOSH) sub-
mitted to the Secretary of Labor a cri-
teria document containing a recom-
'mended standard for cotton dust. Among
bther things, the significant sections of
the recommended standard included
medical management and surveillance,
personal protective equipment, posting of
,signs, exposure monitoring, informing
employees of the hazards of cotton dust,
recordkeeping and work practices. The
NIOSH recommendation was intended to
apply to all employments in all segments
of the cotton ildustry. The document
stated that "since no definitive environ-
mental level can assure complete health
protection, none is recommended * * *.
However, to ensure that effective en-
gineering controls are implemented and
dust concentrations reduced, an environ-
mental standard should be fixed. The
concentration ohould be set at the lowest
level feasible in order to reduce the
prevalence and severity of byssinosis."

On December 6, 1974, NIOSH for-
warded to the Assistant Secretary of
Labor for Occupational Safety and
Health a memorandum which modified
the recommendation in the criteria doc-
ument that the dust concentration
should be set at the "lowest feasible'
concentration. He stated

* * * that byssinosis has been reported in

workers exposed to as little as 0.05 milli-
grams of cotton aust per cubic meter of air
(mg/cu m). It was also reported that byssi-
nosis has resulted from exposure to cotton
dust below this concentration. However,
background dust levels near 0.1 mg/cu m
are indistinguishable from cotton dust by
available sampling methods. We believe that
a level of 0.1 to 0.2 mg/cu m of lint-free
cotton dust is feasible to measure and
achieve, but these concentrations have been
found to cause byssinosis in some workers.
(78)
NIOSH also stated that the standard
should be set in no case at an environ-
mental concentration as high as 200
ug/m3 lint-free cotton dust. The NIOSH
memorandum states its purpose is to "ex-
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plain (the) rationale for the recommen-
dation (of the lowest feasible level in
the criteria document) and to offer a
modification * * *" that hopefully
would clarify any misunderstanding. On
December 27, 1974, OSHA published an
advance notice of proposed rulemaking
(39 FR 44769) requesting that interested
persons submit their views on specified
issues relating to cotton dust, partic-
ularly the NIOSH Criteria Document.

In early 1975, petitions were filed by
the Textile Workers Union of America
and the North Carolina Public Interest
Research Group with the Department of
Labor requesting modification of the
cotton dust standard to provide, among
other things, a permissible exposure level
of 100 ug/m cotton dust. (62)
II. OCCUPATIONAL HEALTH IMPLICATIONS

oF EXPOSURE To CoTToN DusT
Chronic obstructive lung disease is one

.of the most common causes of premature
disability retirement in the United
States. It can also lead to premature
death. The major cause of chronic lung
disease is believed to be external irritants
which are breathed into the lung. Sig-

-nificant contributing factors include cig-
arette smoking, air pollution and indus-
trial exposure.

Workers exposed to cotton dust have
been known to suffer from a high preva-
lence of respiratory diseases. (15-20)
This fundamental association between'
cotton dust and increased prevalence of
respiratory diseases has been recognized
for almost a century.

However,- as recently as twenty-five
years ago, phronic respiratory disease due
to exposue-to cotton dust was thought
to be confined to English cotton mills. It
has since been described in countries all
over the world including the U.S., and
among workers in a wide range of expo-
sure processes ranging from the ginning
of cotton through the manufacturing of
fabric using cotton yarn and the use of
waste cotton fibers and byproducts. Stud-
ies by Schrag and Gullett (14) Bouhuys,
(15, 16) Zuskin (2) Merchant (44) and
others (17, 18, 19) have definitely estab-
lished the existence and severity of res-
piratory. disease from exposure to cot-
ton dust in the U.S.

'While byssinosis, the specific occupa-
tional disease, is responsible for many of
the symptoms in workers exposed to cot-
ton dust, exposure also results in the
production or aggravation of respiratory
symptoms characteristic of chronic lung
disease, i.e., chronic bronchitis, asthma,
emphysema and other non-specific dis-
orders. I o

A. BYSSINOSIS

Ramazzini, (7) writing in 1713 of flax
and hemp workers, described symptoms
characteristic of byssinosis. Many de-
scriptions were given to the chronic re-
spiratory disease suffered by textile work-
ers; such conditions were reported in
France in 1822 and 1827, (8) and in Eng-
land in 1832. (9) In 1877, Adrien Proust
described the syndrome as "byssinosis,"N
Which has continued to be used as the
name for this occupational disease. (67)

Byssinosis is a specific respiratory dis-
ease, the symptoms of which are attribu-
table to the action of cotton dust on tho
respiratory passages. The effects of byssi-
nosis can be temporary or permanent,
depending upon the exposure and the In-
dividual, and can lead in time to chronic
obstructive lung disease, primarily chro-
nic bronchitis. (20, 21) Initially, the in-
dividual notices a tightness in the chest
occurring on the first day of the work
week. The tightness may be accompanied
by a measurable decrease In breathing
capacity as measured by pulmonary
function tests. Usually, the condition is
mild and temporary at first, tending in
time to progress to the stage where it
bothers the workers on other days of the
work week. This progression, which Is
characterized by constriction of the bron-
chial tubes of the lung, leads to a per-
manent narrowing of these, airways. The
individual develops a chronic cough with
a production of phlegm and increasing
shortness of breath. At this stage,, the
condition is readily detectable by pul-
monary function measurements, Total
disability and even death may follow,
The description of these detailed symp-
toms appeared as early as 1908 in the
work of Collis. (10)

As a result bf the obvious subjective
quality of the early symptoms of byssi-
nosis, investigators have, in the past few
years, subdivided byssinosis into differ-
ent categories for purposes of diagnosis
and treatment, namely: (a) the reversi-
ble symptomatic or physiologica t condi-
tion (sometimes referred to as a reactor
state), and (b) the chronic Irreversible
lung disease.

Schilling (22, 23) distinguished the re-
versible symptoms of Grade one-half,
Grade one, and Grade two byssinosis
from the permanent incapacity which ho
labeled Grade three byssinosis. Accord-
ing to Schilling's classification byssinosis
is graded as follows:

(a) Grade one-half--occasional clihe
tightness on the first day of work week.

(b)- Grade one-chst tightness and/or
breathlessness on Mondays only,

(c) Grade two-chest tightness and/or
breathlessness on Mondays and other days.

(d) Grade three-grade two symptoms
accompanied by evidence of permanent in-
capacity from diminished effort tolerance
and/or reduced vontilatory capacity,

1. Grades 1/2 to 2 (the reactor state).
After a variable time period, usually at
least several years, a worker exposed to
cotton dust develops a sensation of tight-
ness in the chest, difficulty in breathing,
increased coughing, and perhaps wheez-
ing after coming to work on the first day
of the work week, after being absent one
or two days. Workers often notice that
this reaction is'more severe when inter-
vals away from work have been more
prolonged, such as after a vacation or an
illness,

Bouhuys (24) observed that exposed
workers also exhibit a measurable decre-
ment in pulmonary function asjneasured
by several techniques. Forced Expiratory
(FEv,) Volume for one second (FEV) Is
a widely used measurement and has
shown significant decreases during the
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first day of the work week in workers
with symptoms characteristic of grades
1/2 to 2. However, some workers may
exhibit tightness in the chest without
any decrement in FEV , and still others
may exhibit this decrement without the
correspoiiding symptoms. (18,19, 3, 24).
Other means of diagnosis, such as flow
volume determinations, (25) closing vol-
ume determinations, and maximum mid-
expiratory flow (MAF) (26) have been
evaluated. Flow volume and MIn are
more sensitive measurements and thus
are more likely to decline with exposure
to cotton dust than FEV1. A satisfactory
explanation has not been offered why
some individuals complain, of the tight-
ness while others exhibit the decrement
in pulmonary -function without such
complaints. The possibility that the sub-
jectived ' symptoms may be due to con-
striction of smaller airways, whereas the
FEVI is more likely to decrease with con-
striction of larger airways, has been sug-
gested by some as a possible explanation.
(27) It is clear, however, that there is no
generally accepted single diagnostic
method of detection forthe disease in the
reactor state of Grades 1/2 -2.

2. Grade 3 (the chronic irreversible
disease). In this advanced stage the
clinical picture often becomes confused,
as the chronic disease process is neither
well understood nor well defined. Work-
ers frequently manifest symptoms con-
sistent with chronic bronchitis and em-
physema. This stage is generally con-
sidered to be irreversible, with work in
dusty atmospheres becoming extremely
difficult or impossible. The rate at which
a worker progresses to this stage, if at
all, depends upon the amount of the
causative agent contained In, the dust
inhaled, and the susceptibility of the
individual.

In a study of American plants involv-
ing 995 workers, Braun et al(19) came to
the conclusion that prevalence of possi-
ble chronic effects could be as high as 14
percent in :carders and 5.2 percent in
other workers. Schrag and Gullett (14)
studied textile workers in a large-mill
complex in the rural south. Of the 509
workers studied, 63 had byssinosis, a
prevalence-of 127. Grade 3 byssinosis
existed in 20 workers, of whom ten
worked in carding, 4 in spinning, 4 in

--weaving, and 2 in picking operations.
The prevalence of grade 3 byssinosis was
much higher in those with more than 10
years of exposure to cotton dust.

E1-Sadik et al. (29) in a study of lung
function changes in different grades of
byssinosis showed significant changes in
FEV, vital capacity and other pulmonary
function tests among gra'de-abyssinotlcs.
The authors pointed out that these
changes are permanent in grade 3 byssi-
nosis.

The clinical similarities between grade
3 byssinosis and other respiratory dis-
eases have lead to misleading- occupa-
tional mortality statistics, e.g. for heart
disease (73) in which the final stages of
grade 3 byssinosis create a straii on the
heart leading to cardiac failure. That Is
to say that byssinosis, as a specific dis-

ease, is rarely reported as an underlying It appears that the occurrence of this
cause of death. illness among cotton workers depends

upon unique situations involving mil-
13. OTHER HEALTH EFFECTS dewed yarns, sizing, or other unknown

"while byssinosis as a specific occupa- agents and not upon cotton dust as gen-
tional disease is responsible for most of erally experienced by these workers.
the symptoms in workers exposed to cot- Still another Illne- appears in workers
ton dust, It seems clear that exposure to handling dusty, (39,40) low-grade
such dust also results In the production stained cotton. Those affected included
or exacerbation of respiratory symptoms cotton mill employees, workers at a cot-
characteristic of chronic lung disease of ton seed processing plant, and members
non-specific origin, of rural families using cotton to make

There is ample evidence that chronic mattrses. Tne illness, which began 1-s
bronchitis, (which Is indistinguishable hours after work started, had Initial
when produced by different etlolgies), symptoms of fatigue and generaliezd
is far more common among cotton textile aches, followed by anorexia, headache,
mill workers in cases where bysinosis nausea, vomiting, chill and fever. In
.symptoms are diagnosed by spirome- these instance, symptoms ceased when
try. (31, 32, 17, 33, 34) As with chronic respiratory protective devices were used
bronchitis found in others, the condition or a better grade of cotton was sub-
may progress to the point of disability. stituted.

Elwood and co-workers (33) noted the C. ErLy mc; P rioO D,10-oP-
presence of bronchitis as well as byssi- 1IT r o" canoIc DISEASZ
nosis in flax workers in Northern Ireland.
They recognized two grades of byssinosis, Of critical Importance to the regla-
differing largely in the persistence and tion of exposure to cotton dust is the
quantity of production of phlegm from availability of techniques to detect sus-
the chest. They observed that the si- ceptibility of workers prior to develop-
larity in the clinical pictures of advanced ment of chtonic disease. Cotton dust ap-
byssinosis and chronic bronchitis had pears to be in the category of substances
been stressed by other writers. (31, 32, which produce discomfort or temporary
34) A review (20) of the respiratory dis- physlological alteration prior to the de-
eases of cotton workers showed that velopment of Irreversible disease. This
chronic bronchitis is frequently found in fact makes early detection of byssinosis
textile workers, specifically among thoze_-PoAble and therefore a critical element
who have been diagnosed as byssinotic. of an occupational health program.
Elwood et al. (33) suggested "that byssi- Early detection of byssinosis histori-
nosis represents an acute specific effect cally has been achieved primarily by two
of certain textile dusts on the respiratory methods, namely: the use of a question-
system, superimposed on a non-speciflc nare, and pulmonary function and re-
chronic bronchitic process." The clinical activity testing.
symptoms of the two diseases, as listed by 1. The use of a q=Sionnaire. A stand-
Harris and associates, (20) are very ard questionnaire such as the Medical
similar. Research Council (MRC) questionnaire

Imbus and Suh (18) noted a marked (Appendix B), has been shown to be ef-
relationship between the prevalence of fective In Identifying those individuals
byssinosis and bronchitis. Berry et al. with the subjective symptoms of tight-
(41) found the prevalence of bronchitis, ness in the chest. It has been argued that
unlike that of byssinosis, to be unrelated subjective symptoms may be exagger-
to dust levels. However, the prevalence ated, understated, or coached by third
of bronchitis among cotton mill workers parties. Although these arguments may
was higher than in workers in synthetic have some degree of valldity, the ques-
fiber mills. tionnaire survey technique has never-

"Mill fever" is used to describe a symp- theless been shown to be a valuable tool
tom complex of unknown cause which when used In a climate of mutual coop-
occurs in some'workers not accustomed oration. In addition to the specific sym-
to-breathing cotton dust. (20) The symp- tom of tightness, the questionnaire data
toms which develop may include malaise, reveal symptoms of bronchitis, e.g.,
cough, fever, chills, and upper respira- chronic productive cough, and other
tory symptoms shortly after exposure. symptoms of lung dysfunction such as
They disappear after acclimatization but shortness of breath (dyspnea), wheez-
may reappear after an absence from ex- ing, and asthma.
posure or with an increased exposure to Thus, medical questionnaires -are con-
dust. (35) sldered valuable tools to indicate poten-

Periodic outbreaks of an acute res, ira- tial development or impairment, whether
tory illness termed "weavers cough" have temporary or permanent (74) .
occurred among some workers. It appears 2. Pulmonary functionlreactivity test-
as a sudden epidemic affecting both old ing. Individuals who become sensitive to
and new workers. Earlier reports (36, 37) cotton dust and who are at increased risk
'have associated its occurrence with mil- of development of impairmenk frequently
dewed yarn while other reports have in- show a .temporary reduction of one or
criminated tamarind seed powder, a more pulmonary function measurements
constituent used in some yarn-sizing ma- after expsure to cotton dust. While flow
terlals; unidentified sizing materials volume determinations and maximum
have been incriminated in other reports. mid-expiratory flow (EP 25-75%) are
Since weaver's cough is primarily asso- consideredto be the more sensitivemeas-
ciated with weaving operations where a urements 6f reactivity, they have the dis-
low prevalence of byssinosis is expected, advantages of non-specificity and greater
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natural intra-subject variability. On the
other hand, forced expiratory volume in
one second (FEVy), although less sensi-
tive, appears less likely to respond to non-
Specific factors and shows less normal
variation within subjects.

There is some evidence of the possi-
bility of developing pulmonary impair-
ment due to cotton dust exposure without
previous evidence of subjective symptoms
or abnormal pulmonary function. (41,
42) Imbus and Suh (18) found that ex-
posed employees who do not exhibit sub-
jective symptoms, are not-at greater risk.
However, Berry et al. (41) and Merchant
(42) indicated that exposed employees
show greater deterioration in pulmonary
function, as compared with controls. The
likelihood, of pulmonary impairment
occurring, however, is diminished by re-
quiring that each employee have deter-
minations of pulmonary function meas-
urements periodically. These tests will
ensure that any significant change from
the baseline determination will become
apparent before material impairment
occurs. While this method does not guar-
antee that no non-symptomatic or non-
reactive employees will remain un-
detected, it clearly minimizes the
incidence.

D. INCREASED SUSCEPTIBILITY OF SOME
WORKERS

Most epidemiological studies (2, 14, 17,
24, 41) reveal that some workers do not
appear to be affected by very-high dust
exposures while others are affected at
very low exposures. The reasons for these
differences in susceptibility are not un-
derstood well, but seem to include
cigarette smoking and previous state of
health.

Byssinosis produces a chronic obstruc-
tive lung disease similar to that produced
by other pollutants, such as cigarette
smoke. Thus consideration must be given
to the studies showing the increased risk
of byssinosis among those cotton dust
workers who are also cigarette smokers,
and to acceleration of effects of bys-
sinosis by cigarette smoking. (44, 51)

Merchant (44) et al. observed a 50-600
percent increase in the prevalence of
byssinosis in male workers who smoke as
distinct from workers who do not smoke.
It Is estimated that approximately two-
thirds of male workers and one-third of
female workers in the textile industry
smoke cigarettes. Cigarette smoking is
considered an additive risk factor in the
development of byssinosis.

In addition, since the effects of ex-
posure to cotton dust are related to
chronic lung disease it is expected that
the effects would be increased where
there are pre-existing xespiratory condi-
tions.
• Molyneux and Tombleson, (66) in a
1963-1966 study of respiratory symptoms
in cotton mills, found a relationship be-
tween bronchitis and byssinosis. Mer-
chant et al. (17) have noted that the
workers who have bronchitis are more
likely to have byssinosis than those with-
out bronchitis.

III. PERTINENT LEGAL AUTHORITY

The primary purpose of the Act is to
assure, so far as possible, safe and
healthful working conditions for every
working man and woman. One means
prescribed by Congress to achieve this
goal is the authority vested in the Secre-
tary of Labor to set mandatory safety
and health standards. The standards
setting process under section 6 of the
Act is an integral part of an occupa-
tional safety and health program in that
the process permits the participation of
interested parties in consideration of
medical data, industrial processes and
other factors relevant to the identifica-
tion of hazards. Occupational safety and
health standards provide notice of the
requisite conduct or exposure level and
provide a basis for ensuring the existence
of safe and healthful workplaces.

The Act provides that:
The Secretary, in promulgating standards

dealing with toxic materials or harmful phys-
ical agents under this subsection, shall set
the standard which most adequately assures
to the extent feasible, on the basis of the best
available evidence, that no employee will
suffer mr)terial impairment of health or func-
tional capacity even if such employee has
regular exposure to the hazard dealt with by
such standard for the period of his working
life.

Development of standards under this sub-
section shall be based upon research, demon-
strations, experiments, and such other in-
formation as may be appropriate. In addition
to the attainment of the highest degree of
health and safety protection for the em-
ployee, other considerations shall be the
latest available scientific data in the field,
the feasibility of standards, and experience
gained under this and other health and
safety laws. [Section 6(b) (5) ].
" Section 2(b) (5) and (6), 20, 21, 22,

and 24 of the Act reflect Congress' rec-
ognition that conclusive medical or sci-
entific evidence including causative fac-
tors, epidemiological studies or dose
response data may not exist for many
toxic materials or harmful physical
agents. Nevertheless, standards cannot
be postponed because definitive medical
or scientific evidence is not currently
available. Indeed, while final standards
are based on the best available evidence,
the legislative history makes it clear that
"it is not intended that the Secretary be
paralyzed by debate surrounding diverse
medical opinion." House Comm. On
Education and Labor, H.R. Rep. No. 91-
1291, 91st Cong., 2d Sess. 18 (1970).

,;This congressional judgment is sup-
ported by the courts which have reviewed
standards promulgated under the Act.
In sustaining the standard for occupa-
tional exposure to vinylchloride (29 CFR
1910.1017), the U.S. Court of Appeals
for the Second Circuit stated that "it
remains the duty. of the Secretary to act
to protect the workingman, and to act
even in circumstances where existing
methodology or research Is deficient".
Society, of Plastics Industry, Inc v. Oc-
qupational Safety and Health Adminis-
tration, 509 F.2d 1301, 1308 (2d Cir.
1975), cert. denied 95 S. Ct. 1998, 44 L

-Ed. 2d 482 1975).

- A similar rationale was applied by the
U.S. Court of Appeals for the District
of Columbia Circuit in reviewing' the
asbestos standard (29 CFR 1910.1001).

The Court stated that:
some of the questions Involved in the pro-
mulgation of these standards are on the frort'
tiers of scientific knowledge, and conse-_.,.
quently as to them insufficient data 1
presently available to make a fully Informed
factual determination. Declsion-mal:ing
must in that clrcumstance depend to a
greater extent upon policy judgments and
less upon purely factual analysis,
[Industrial. Union Department, AFL-0IO v.
Hodgson, 499 F. 2d 487, 474 (D.C. 0ir, 1974).]

In setting standards, the Secretary Is
expressly required to consider the feasi-
bility of the proposed standards. Senate
Comm. on Labor and Public Welfare,
S. Rep. No. 91-1282, 91st Cong., 2d Sess.,
p. 58 (1970). Nevertheless, considerations
of technological feasibility are not lim-
ited to devices aheady developed and In
use. Standards may require improve-
ments in existing technologies or require
the development of new technology.
Society of Plastics Industry, inc. v. Oc-
cupational Safety and Health Admin-
istration, supra at 1309.

Where appropriate, the standards are
required to include provisions for labels
or other forms of warning to apprise em-
ployees of hazards, suitable protective
equipment, control procedures, monitor-,
ing and neasuring of employee ex-
posure, employee access'to the results of
monitoring, and appropriate medical
examinations. Moreover, where a stand-
ard -prescribes medical examinations or
other tests, they must be made available
at no cost to the employees (section 6(b)
(77)). Standards may also prescribe rec-
ordkeeping requirements where neces-
sary or appropriate for enforcement of
the Act or for developing Information
regarding occupational accidents and IllI
nesses (section 8(c)).

IV. THE PROPOSAL
In the develbpment of this proposal,

OSHA has utilized extensively a number
of scientific studies, including the Cri-
teria for a Recommended Standard-
Occupational Exposure t9 Cotton Dust
developed by NIOSH.(6) Subsequent to
the receipt of the NIOSH Criteria Docu-
ment, OSHA has had extensive input
from the scientific community, govern-
ment, labor unions, affected Industries,
representatives of cotton growers, and
equipment manufacturers.

The following'section discusses the
major elements of the proposed stand-
ard for occupational exposure to cotton
dust and analyzes some of the significant
issues raised. OSHA requests that com-
ments and Information be submitted on
all the'issues discussed or implicit In this
preamble and proposed standard.

A. SCOPE AND APPLICATION

This proposed standard Is applicable
to all workplaces in all industries where
exposure to cotton dust exists, Inoluding
ginnxg, warehousing, compressing of
cotton ,lint, clWsng and marketing of
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cotton lint, fabric manufacturing using
cotton yarn, reclaiming and marketing-of
textile manufacturing waste, delinting of
cottons ed, marketing-and converting of
linters, reclaiming and marketing of gin
motes and batting yarn felt manufactur-
ing using waste cotton- fibers and by-
products- This standard also applies to
industries in construction, maritime and

- agriculture, except harvesting, to the ex-
tent that exposure to cotton dust exists.
The proposed standard does not apply to
harvesting, because It is a distinctively
farming operation and presents different
exposure environments and possibilities

-- of control than are proposed herein.
-Also, this standard would not be appli-
cable to framing operations sdch as
cotton ginning done on the farm, which
employ 10 or fewer. employees, until'ex-
piration of the appropriations rider dis-
cussed above. Nor does the proposed
standard apply to dust generated solely
-from the handling of Woven and knitted
materials, such as dust generated dur-
ing the manufacturing of garments from
finished textile fabrics.

"Cotton dust" is defined as dust present
in the atmosphere duringthe handling
or processing of cotton. It may contain
a mixture of many substances, including
ground up plant matter, fiber, bacteria,

- fungi, soil, pesticides, noncotton plant
matter and other contaminants, which
may have accumulated with the cotton
during the growing, harvesting, subse-
quent handling, processing or storage pe-
riods. Any dust present during the han-
dling, and processing of cotton through:

- the weaving or knitting of fabric in, tex-
tile mills, and dust presdnt in other op-
erations or manufacturing Processes us-
ing new or waste, cotton fibers or cotton
fiber byproducts from textile mills, Is
considered cotton dust..

OSHA is -aware thathe majority of
e pidemiological evidence relates to the
textileindustry. OSHA is also aware,
however,-of evidence that health prob-
lems similar to those observed in the
textile industry do exist In nontextile
manufacturing industries which process
cotton, and thus the scope of this pro-
posalis not Uimited to the textile industry.

A recent study by Welli and Jones (68)
of workers in cottonseed mills revealed a
decline in ventilatory function of ex-
posed workers. For several functional
parameters the mean decline was sig-
nificantly different from zero,.from the
expected change based on diurnal varia-
tion, and from the change on the last
day-of the workweek. Both chronic bron-
chitis 'and acute byssinosis had a7 low,
prevalence among cottonseed mill work-
ers, but the dust is apparently biological-
ly active as evidenced by the broncho-
constrictor effects. Since an acute pul-
monary constrictor response was evi-
denced, the authors suggested that the
current dust levels n the cottonseed mills
should be lowered.
_ NIOSH found, in a atudy of cotton gin-
workers in Texas and New. Mexico, that
the prevalence of FEV, decrements was
higher than the prevalence in the cot-
ton textile industry itself. (59) /hese re-

sponses were more common and more
severe in smokers, than in non-smoker.
The reduced FEV, values in smokers were
related to the number of years worked.
Chronic respiratory disease was not re-
lated to any personal or area dust ex-
posure level, probably due to the large
variation in duties of the cotton gin
worker over the years. Yet It appears that
the same response pattern to cotton dust
found in textile workers alco was occur-
ring in ginworkers.

An Australian study(70) of the cotton-
seed lint removal and crushing industry
found high concentrations of dust rang-
ing from 15 to 37 mg/m. Workers ex-
posed to such concentrations showed a
significant fall in FEV,, whereas workers
in the same plant not exposed to cotton
dust were not affected. In a study of six
cotton-garnetting plants in Australia,
lung function tests of the machine op-
emtors showed Sn average decline in
FEV, of 0.12 liter, with more than twice
this decline in the most dusty areas. (71)

A British study of twenty-two mills
.representatve of the waste cotton In-
dustry-was undertaken in 1950.(72) Al-
though the workers had never been ex-
posed to any dust hazard other than
waste cotton, disabling byssinosis oc-
curred in 5 percent of the men, with 25
percent of the workers having lesser de,
grees of the same disease. Bronchitis or
emphysema were found in an additional
II percent of the exposed workers who
had no indication of byssinosls.

In addition, the agency is aware that
even within one industry, such as the
textile industry, certain processes may
generate dust of different composition
and varying toxicity. OSHA has con-
sidered the suggestion that different
standards based upon Industry speciflc
epidemiological evidence be established
for the different industries involved and
perhaps even for the varying processes
withinf each particular industry. How-
ever, there is a lack of data indicating
that exposure to cotton dust affects
workers differently in the various af.
fected industries, specifically, that work-
ers react in a manner dissimilar to that
of the textile workers. Indeed, the evi.
dence which is available supports the
view-that exposure to cotton dust., re-
gardless of the stage of processing In
which the dust Is encountered, results in
byssinosis and other respiratory diseases
It is OSHA's view that the need to pro-
tect workers in all industries utilizing
cotton outweighs the constraints upon
regulatory action which might be-advo-
cated because of the fact that mplch ot
the epidemiological data has arisen from
one segment of the cotton industry
OSHA invites comments and testimony
concerning the scope of this cotton dust
standard.

23. PERIUSSIBLE L'OSURE. Lzur

1. General considerations. Consldera-
tions involved in setting a permissible
exposure limit for cotton dust are more
complicated than those in setting a
standard for a single chemical or physi-
cal agent. As noted, cotton dustmay con-
tain a mixture of many substances(45,

46, 69) including ground up plant ma-
terial, fiber, bacteria, fungi, soil pesti-
cides, non-cotton plant material and
other contaminants. he relative pro-
portion of these substances in the"cotton

- dust" at any time can vary depending
upon the type of plant, harvesting and

- storage methods, and cleaning opera-
tions, both at the gin and in subsequet"
processing. The causative agent(s) of
byssinosis are not known. Various theo-
ries have been advanced, including that
the causative agent in the cotton dust is
one or more chemical toxins(47) con-
tained in the plant material, a histamine
releasing agent,(48, 49) bacterial en-
zymes,(50) anantibodyproducing agent,
(51,52) orbracteria.(53, 45)

Since the causative agents are not
known and since the composition of cot-
ton dust can and does vary, It is reason-
able to expect variation in the propor-
tionate amounts of causative agents in
various types of cotton dust. Neverthe-
less, despite these anticipated but as yet
unspecified variations, the evidence
available clearly indicates that exposure
to cotton dust wherever it occnrsmi a
health hazard.

A correlation between cotton dust con-
centrations and the prevalence of bys-
sinoss has been found by most investi-
gators who have studied the effects of
exposure of workers to cotton dust. (1,
19, 30, 51, 55, 57, 58). However, -the dose
response relationships obtained by dif-
ferent Investigators vary considerably.
One or more of the following factors may
explain some of these differences in prev-
alence of byssinosis observed iy Investl-
gators at comparable dust levels:

(a) Observer differences. Prevalence of
byssinoasis has been based in.part upon
questionnaire responses. Therefore, there
Is the possibility of different interpreta-
tions.of questionnaire responses by dif-
ferent observers, leading to varying diag-
noses.

(b) Difterence in worker response to'
questions. Braun (19) has pointed out the
lack of uniformity of questionnaire re-
sponses when administered to the same
individuals at different times. Questions
may be given different interpretations by
workers in various regions (linguistic dif-
ficulties may compound this); (59) some
workers may tend to minimize, while
others may exaggerate, symptoms.

(c) Length of exposure. Some studies
have correlated prevalence of byssinosis
with years of exposure per given dust
level; others have not. An employee pop-
ulation with relatively brief exposure
may'be associated with lower prevalence
at given dust levels.

(d) Previous exposure hlistory. Some
workers may have been previously ex-
posed to very high dust concentrations
making them very reactive to lower dust
levels, even after environmental condi-
tions are controlled.

(e) Different toxicity of dust. Dust
generated by different proce:ses, such as
carding versus spinning, may have dif-
ferent toxicity. (55, 56) Weaving dust
often. contains considerable amounts of
sizing material, such as starch or poly-
vinyl alcohol, which has been added to
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the fiber to aid further processing: Cotton
grown in different regions may have
variable amounts of microorganisms, and
presumably different proportions of plant
and extraneous material. Cotton blend
mills may have significant amounts of
synthetic particles in the dust samples.

In summary, despite these differences,"a correlation b -weeri cotton dust con-

centration and the prevalence of bys-
sinosis has been found by most investi-
gators who have-studied the effects of ex-
posure on cotton workers. (6)

2. Permissible exposure limit The pro-
posed standard sets a permissible ex-
posure limit of 200 micrograms of vertical
elutriated cotton dust per cubic meter of
air average over an eight hour work
shift. In ariving at this level, considera-
tion was given to many different recom-
mendations presented in the literature,
particularly the recommendations of
NIOSH as expressed in the criteria doc-
ument and subsequent memoranda.

In general, most research demon-
strates a decrease in disease prevalence
with decrease in dust levels. In addition,
although some variation exists among
investigators, especially in the area of
relation of exposure to clinical effects
and to the development of chronic dis-
ease, it appears that exposure to cotton
dust is clearly harmful over a wide
range of exposures, and, in fact, recent
studies show a higher prevalence of
byssinosis at even lower dust levels than
evidenced by earlier studies.

Roach and Schillinig (1), in the 1950's,
the first to conduct extensive studies in
British textile mills of the relationship
of dust levels to the prevalence of byssi-
nosts, found "virtually n6 byssinosis"
where total dust concentrations were be-
low 1000 ug/m . Subsequently, in 1970
Roach (54) noted a 1.5 percent preva-
lence at concentrations of fly-free dust
below 500 ug/m . He therefore suggested
that less than 400 ug/m3 be considered
"negligible" and that concentrations be-
tween 500 and 1400 ug/m' fly-free dust
be considered low, producing an esti-
mated risk of less than 2 percent of those
exposed developing chronic impairnient
(Grade 3 byssinosis). The British Occu-
pational Hygiene Society appeared to be
in general agreement with Roach, when,
in 1972, its Subcommittee on Vegetable
Textile Dust recommended that dust
levels of 500 ug/m be categorized as
"low."

M erchant, (51) et al. however, in his
studies of textile mills in the U.S.,
reached the conclusion that 500 ug/m
would result in a-25 percent prevalence
of all grades of byssinosis. The investiga-
tors, using the vertical elutriator, found
a strong linear association between -the
prevalence of byssinosis and the concen-
tation of lint-free dust (less than an
aerodynamic equivalent diameter of 15
microns). In cotton preparation and
yarn areas, untreated cotton was shown
to produce 3 .percent byssinosis (all
gradesl at 50 ug/m 3, 7 percent at 100
ug/m, and 13 percent at 200 -ug/m.
These findings were in general agree-
ment With the findings of Molyneux and
Tombleson, (66)

Imbus and Suh, (18) in a 1973 study
of the biological effects of cotton dust on
workers, also showed significant preva-
lence of byssinosis at low levels of expo-
sure. At concentrations below 250 ug/m!,
the prevalence ranged from 13.5 percent
in preparation areas to 3.5 percent in
yarn areas, with 5.7 percent in both
preparation and yarn areas.

NEOSH initially did not recommend a
specific exposure limit in its criteria
document, rather, the document was
primarily directed toward medical
screening, work practices, respiratory
protection, and administrative controls.
However, it recommended that engineer-
ing controls be implemented and that an
environmental standard be set at the
lowest level feasible. Later modification
of the criteria document posited a level
"in no case as high as 200 ug lint-free
cotton dust/m" as being the "lowest
feasible limit."

In determining how best to regulate
employee exposure, OSHA has considered
options ranging from no environmental
limit-to a specified environmental level
ranging from 1000 /g/m total dust to
100 ggxm respirable dust as follows:

(A) No permissible exposure limit.
OSHA has considered setting a standard
for cotton dust without defining a spe-
cific permissible exposure limit. Reliance
would be primarily upon medical screen-
ing, work practices, respirators, and ad-
ministrative means_

However, OSHA believes that this op-
tion places too great a reliance on the
use of respirators, 'and places too many
workers at risk. It also does not provide
suitable incentive for the institution of
engineering controls, which are consid-
ered to be the most appropriate form of
long term protection against chronic
disease.

(B) Options which, include a permis-
sible exposure limit. In setting a permis-
sible exposure limit, there are a variety
of options. Those options which appear
to be the, most reasonable are discussed
belQw.

(i) A different permissible exposure
limit for different industries and proc-
esses. Ideally this may offer the most
precise method of establishing the low-
est feasible level for each affected indus-
try., However, because data are not avail-
able with which to scientifically set dif-
ferent limits, OSHA believes that this
option is not feasible. In addition, varia-
tion in the hazard appears to depend
upon many factors other than process.

(11) A permissible exposure limit of
1000 ug/m 3 total airborne dust. This is
the current OSHA standard and is based
upon the original ACGIH threshold
limit value of 1966. However, in the past
few years, even the proponents of this
level have proposed standards based upon
fine or respirable dust. It has been found
that observed health effects are poorly
related to measured total dust concen-
trations. OSHA is of the view that a
permissible exposure limit based upon
total dust would not adequately reflect
the potential of the dust to adversely
affect health.

(iii) Permissible expoure llit of 500
ug/ml respirable dust Some investiga-
tors have shown a "low" prevalence of
byssinosis, generally less than 10 percent
(all grades) and less than two percent
grade 2, following exposure at estimtted
dust concentration levels of 500 ug/in,
respirable dust. (6, 54, 55) It appear..
that 500 ug/m I respirable dust (as meaj-
ured by the vertical elutrlator) is rough-
ly equivalent to 1000 ug/m I total dust, a
level viewed as inadequate in the above
discussion.

Merchant concludes that 500 ug/ni
respirable dust would result In P preva-
ience of byssinosis of over 25 percent (all
grades). Therefore, though 500 ug/n I
may be somewhat protective.ln a num-
ber of cotton processing operation.
OSHA considers the work of Merchant
and others as indicating that it is not
sufficiently protective in many opera-
tions.

(iv) Permissible exposure limit of 200
ug/m- respirable dust. AS previously dis-
cussed, the American Conference of GoV-
ernmental Industrial Hygiensts, *'hlle
recognizing that there was no readily
measurable limit that would eliminato
byssinosis, in 1974 established a Thresh-
old Limit Value for cotton dust of 200
ug/m of dust composed of fibers le s
than 15 urn. According to the work of
Mlerchant,(51) there would be a pre-
dicted prevalence of byssinosLs of 12.7
percent (all grades) and 3 percent
(Grade two) at 200 ug/m': other in-
vestigators(54, 55, 60) have found lower
prevalence at these levels, but nevertho-
less conclude that some by;snosls will
exist.

(v) A permissible exposure limit of 100
ug/m3 respirable dust. This level, pro-
posed by Merchant(51) and otherm,(62)
represents the safest limit of all the pro-
posals considered. This does not mean,
however, that even at this level no ad-
verse health affects will be seen In the case
of the susceptible worker. A permissible
exposure limit of 100 ug/m Is considered
by OSHA, based on the available evi-
dence in the technological feasibility

.assessment and elsewhere, to be extreme-
ly difficult to implement, If not totally In-
feasible in many operations covered by
this standard. In addition, because back-
ground air contamination in a number of
industrial locations approaches this sug-
gested level,(6) it creates difficulties duo
to Interference by particulate matter
from other sources. The question hps also
been raised as to fhe accuraoy and'dif-
culty of sampling metlods at this level.

-IOSH(6) concludes: "The feasibility
of achieving a level of 100 ur/m as
measured by the vertical elutriator in the
operating areas of opening, picking,
carding, drawing, and combing Is not
now evident using commercially avail-
able dust removal equipment."

(c) The Proposed Permissible 2xposurc
Limit. The proposal contains a permissi-
ble exposure limit of 200 ug/m' of vertical
elutriated cotton dust averaged ovQr an
eight-hour work hIft. OSHA believes
that much of the data would provide
strong justification for a 200 ug stand-
ard. Based upon Its own evaluation of the
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studies, the ACGIH has established a
Threshold Limit Value of 200 ug/m' of
the respirable fraction of cotton dust.

In the criteria document, NIOSH
stated that there is "no environmental
limit of cotton dust that will prevent all
adverse effects on workers- health."
Merchant et. al. found cases of byssinosis
associated with dust levels as low as 50

-ug/m?. (51) Statistical treatment of the
data of Molyneux and Berry, (55) and
Imbus (18) and Suh, indicates some pre-
valence of byssinosis -at exposure levels
so low as to be effectively zero. These
data- cannot be ignored. Accordingly,
OSHA recognizes, the absence of any
known "safe level of exposure." When It
proposes a permissible exposure limit of
200 ug/m' of respirable cotton dust,
which it considers to be the "lowest feasi-
ble," O SHA feels that considerable re-
duction of work place exposure accom-
panied by a substantial decrease in bys-
sinosis, particularly the chronic variety,
can be-achieved at this level.

Although OSHA's first and prime re-
sponsibility is to assure employees safe
and healthful places of employment, the
Act and its legislative history recognize
that feasibility is a legitimate factor to
be considered in the setting of occupa-
tional safety and health standards. In
setting standards for which no safe level
of exposure can be shown, such as cotton
dust, OSHA's policy has been to set the
standard at the lowest level feasible.

Even though the limit of 100 ug/m'
recommended by Merchant- et. al. does
not provide, according to their data,
complete protection against the symp-
toms-of byssinosis, it is so low that back-
ground dust levels in some cases could
Interfere with accurate determinations
of cotton dust levels and with attainment
of the required dust level. Implementa-
tion of this or lower levels would appear
to require efficient filtration- of outside
makeup air entering the ventilation

-systqm in many areas. (63, 76) In addi-
tion, a survey of the technological capa-
bilities of the industry at this time and
during the foreseeable future Indicates
that a level of 100 ug/m' is not likely.to
be feasible. (77)

* Therefore, on the basis of all the cur-
"rently available evidence, 200 pg/m' of
respirable cotton dust appears to repre-
sent the lowest feasible level, and to pro-
vide substantial protection for employees
exposed to-cotton dust. •

-The proposed standard would require
-implementation of medical surveillance,

z-monitoring, employee-training, and the
like in any place 'where cotton dust is
present. Thus, where a permissible expo-
sure level is not a "safe"lefel but rather
a level predicated largely upon feasibil-
ity, caution requires the exercise of cer-
tain protective measures if there-is any
exposure to the substance.

OSHA -is aware of gaps which exist in
the data, and intends to review its -esti-
mate of feasibility and other factors rele-
vant to setting a cotton dust exposure
limit if.warranted by additional evidence
presented in the rulemaking process.

() Methods of exposure measure-
meat. 1. Samplng devices. Cotton dust
ranges in size from particles large enough

to be visible to the naked eye to those
which are submicron in size. The shape
of the particles is also irregular. There-
fore, particle size is equated with the
"aerodynamlc equivalent diameter," Ie.
the size of a unit density sphere having
the same settling veloclty as the particle
in question, of whatever size, shape or
density. Most investigators (41, 51, 66)
currentlyy agree thbit a better correla-
tion exists between respirable dust and
health effects, since total dust measure-
ments include a significant fraction of
particles which are too large to be de-
posited in the respiratory tract. Medical
and environmental evidence presently
favors the use of a permissible eaposure
limit based upon respirable dust. Many
of the more recent studies have involved
the use of the vertical elutriator for
measuring employee exposure to cotton
dust. While this method collects some-
what more than the respirable fraction,
including particles up to approximately
15 microns In size, exposure data de-
rived from the use of the vertical elutria-
tor have generally been shown to cor-
relate well with indicators of biological
response.

The' vertical elutriator utilizes the
principle that particles with settling
velocities less than the velocity of an air
stream will be carried upward by a
stream of air in a cylinder. The flow rate
of 7.4 liters/minute is required to achieve
cut off size at 15 um. The larger particles,
with settling velocities greater than that
of the vertical air stream, will settle out
during their course of upward motion
and will not be measured, whereas the
smaller particles reach the top and are
collected on a filter.

The vertical lutriator as discussed
above is described by lynch.(64) Its use
in the field, both for research and peri-
odic monitoring purposes, has been ac-
cepted. The vertical elutriator, includ-
ing pump, is .approximately three feet
in height, 6 inches in diameter and
weighs approximately 15 lbs.; therefore,
'its use at Its current stage of develop-
ment requires fixed sampling sites.

Determining exposure to cotton dust
in a large plant may require many sam-
ples. Since several hours are required for
each sample, It is obvious that to com-
plete the sampling in several days, a
number of units must be used simultane-
ously. Some other problems in using the
vertical elutriator are: the necessity of
relatively regular maintenance for Its
motors; the time consumed in the process
of pre- and post-sample weighing of l-
ters; the difficulty of calibration and
maintaining calibrated flow rates; and,
beg3use of their size, the number of
samplers susceptible to damage during
transportation.(65)

Other sampling devices have been
tested and utilized for collecting respir-
able cotton dust. One that has offered
some promise is the GCA dust collector
with miniature vertical elutrIator at-
tachment, as reported by Neeus.(65)
This device utilizes the principle of a
radioactive source to determine the
amount of Impacted dust. At higher dust
levels (generally above 700 ug/m'), Its
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correlation with the vertical elutriator
results is erratic.

The use of the horizontal elutriator
and Hexhlet was also reported by some
investigators. (1, 17, 63) Lumsden (17)
has described a cyclone apparatus at-
tached to a high volume sampler; how-
ever, this Is even more bulky, expensive,
and complicated than the vertical elut-
lator. OSHA. Invites comments on the
present state of the art of samplers
capable of size-selective sampling of cot-
ton dust.

In view of everal important advant-
.ages of the vertical elutriator; its avail-
ability, extensive experience with its
use, proven reliability and, most hm-
portantly, Its ability.to monitor exposure
to respirable dust, the proposal requires
the use of the vertical elutriator in ac-
cordance with Appendix A, "Air Sam-
pling and Analytical Procedures for De-
termining Concentrations of Cotton
Dust," for conducting the required
monitoring.

2. Personal Versus Area Sampling.
There are definite advantage In relat-
ing a dust concentration measurement
to a particular employee's exposure.
Thus, wherever possible, oOSHA has con-
sidered the use of personal sampling
devices that can be worn by an employee
through the working day to be superior
to area samplers even though OSHA
recognizes the use of area sampling for
periodic environmental monitoring.
Presently, OSHA Is using a personal
sampler consisting of a portable pump
to which an open face filter is attached
by means of flexible tubing. The filter
Is then attached to the employee's lapel
or collar. Though OSHA has considered
this method more representative of em-
ployee exposure, It does present certain
disadvantages. It Is prone to contamina-
tion with fiber and large dust. particles
due to actual contact of the employee
withcotton lint that gathers on the em-
ployee's clothing.-Akewise, undue agita-
tion of the filter may result in loss of
the sample. Wide varation of cotton dust
concentrations for workers performing
similar jobs In the same area have been
reported using this method. While
some of this variation may be attribut-
able to varying work activities, It is pos-
sible that much of it may be due to the
collection method Itself. Ideally, a small
device which could be attached to indi-
vidual employees and which would col-
lect only smaller particles would be
more suitable. Such a device should not
be unduly influenced by the continuing
motion of the employee. Some work has
recently been done in developing a port-
able vertical elutriator. However, flow
rates for such a small device are quite
low and unless dust concentrations are
high, It must be worn for an impracti-
cally long period of time in order to col-
lect an adequate sample. Also, the po-
tential problem of variability of results
due to agitation of air currents from
motion of the employee has not been
fully evaluated:

Since data presently available indicate
the desirability of basing a standard up-
on respirable dust, OSHA considers it
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appropriate to base its permissible ex-
posure limit upon that fraction of dust
with an aerodynamic equivalent diameter
of approximately 15 microns or less. Cur-
rently there is no satisfactory method
known to OSHA of collecting such a dust
fraction with a personal type sampler.
Thus area sampling with a vertical elu-
triator is proposed. Area sampling has
long been used by industrial hygienists
and if properly conducted to xeflect
breathing zone levels of contaminants,
can, together with accurate estimates of
employee activity, reasonably assign dust
exposure to particular employees.

Due to the difficulties of cotton dust
sampling the proposal requires a spe-
cific monitoring protocol, as stated in
Appendix A, "Air Sampling and Analyt-
ical Procedures for Determining Con-
centrations of Cotton Dust."

D. Exposure monitoring program. tin-
der the provisions of the proposal, em-
ployers would be required to make meas-
urements in all places of employment in
which cotton dust is prezent.

The measurements are required to be
representative of all employees' exposure
to cotton dust. measurements must be
taken for each job, classification in each
shift regardless of concentration, and
must be repeated at least every 6 months
and whenever there is a change in work
practices, process, or control methods
likely to result in an increase in employee
exposure to cotton dust.

The employer must notify, all em-
ployees of the exposure measurements
which arp representative of their expo-
sure and if an employee's exposure is
above the permissible exposure limit he
shall be informed of the corrective action
being taken.

E. Methods of compliance. Compliance
with the proposed standard of 200 ug/Wm
presents unique problems. From evi-
dence currently available, it appears that
most affected industries are unable to
comply immediately with OSHA's tradi-
tional priority of control methods which
requires that the permissible exposure
level be achieved by means of engineer-
ing controls. Accordingly, this proposal
would phase in, over a period of 7 years,
the requirement to reach the permissible
exposure limit solely by engineering con-
trols, while requiring 'the immediate
achievement of that level throui the use
of respirators, as set out below.

The proposed standard would require
that employers Immediately institute
feasible engineering controls to reduce
employee exposure to cotton dust to no
more than 500 ug/m vertical elutriated
cotton dust. The permissible exposure
limit of 200 ug/m would be achieved by
means of supplementary -and respiratory
protection controls. Further reduction to
350 ug/m solely by means of engineering
controls would be required within 4 years
from the effective date of this standard.
Again the permissible exposure limit of
200 ug/m3 would be achieved by means
of supplementary respiratory protection
controls.

Finally, a reduction to the permissible
exposure limit of 200 ug/mq solely by
means of engineering controls would be

required Within 7 years from the effective
date of this standard.

The employer would be required to de-
velop a written plan and to implement a
program in accordance with that plan to
reduce exposures solely by means of engi-
neering and work practice controls as
required by the above schedule.

OSHA's first and prime responsibility
is to assure employees safe and healthful
places of employment. The Act and its
legislative history however recognize that
feasibility is a legitimate factor to be
considered in the setting of occupational
safety and health standards. The inor-
mation gathered on the issue of techno-
logical feasibility suggests great difficul-
ties in immediately achieving the
proposed level solely by means of engi-
neering and work practice controls.
Based upon this information, it appears
that reduction of exposures to 350 ug/ns
solely by means of engineering and work
practices controls, in cotton yarn produc.-
tion, could not be achieved in less than
4 to 5 years; and that achieving com-
pliance with the exposure level of 200
ug/m8 solely by means of such controls
would take considerably longer, perhaps
8 years or more. Implementation time for
the other industry sectors, such as gin-
ning, weaving, and waste processing, is
more difficult to assess. A reduction of
exposure to 500 ug/m may be attainable
with existing control devices, but below'
that level several years would be neces-
sary for design, manufacture and instal-
lation of the required controls in many
affected establishments. (76, 77)

The primary determinant of these time
estimates is the ability of the regulated
industry to design, produce, and install
equipment that will reliably produce the

equired level of controL At best, atypical
yarn mill may require 18 to 24 months
for the steps involved, from the pre-
liminary planning to specifications, con-
tracting, delivery, Installation, testing,
and full operation of engineering
controls.

The technological restraints, Illus-
trated by this discussion, on achieving
the degree ofdust control required, solely
by means of engineering and work prac-
tice controls, indicate that it is virtually
impossible to achieve a level of 200 pg/m!
solely by these.means, in less than sev-
eral years. Accordingly, the proposed cot-
ton dust standard includes a schedule
for the primary purpose of establishing
the maximum time periods in which em-
ployerswill be allowed to achieve the
permissible exposure level solely by means
of engineering and work practice con-
trols. However, the proposal requires that
where the permissible exposure level of
200 Ag/m , cannot-be accomplished im-
mediately by engineering controls that
supplementary respiratory 'protection
controls shall be used to reduce exposures
to this level. "

F. Use of respirators. Respirators are
generally the least satisfactory means of
exposure control because they are capa-
ble of providing good protection only if
properly selected, properly fitted, worn by
the employee, and replaced when they
cease to provide adequate protection.'
While it is possible for all of these condi-

tions to be met, often they are not. Con-
sequently, the protection of employceJ
by respirators iS not as effective as the
protection provided by engineering con-
trols which eliminate or reduce the duit
at the source. Further, employees with
impaired respiratory function may not
be able to wear certain types of respira-
tors, such as those operating in the nega -
tive pressure mode.

Despite the inherent dlfficulltt, a.zo-
elated with respirator use, they remain
the only viable form of protection when
engineering and work practice controls
cannot reduce exposure below the per-
missible limit. The proposed standard re-
quires the use of respirators to control
employee exposure to the permLsible ex-
posure limit of 200 ug/m3. As specified
under the methods of compliance section.
respirators would be used as a supple-
ment to work practice and engineering
controls. The proposal would require the
employer to select respirators specified in
the table and tested and approved by
NIOSH.

The proposed standard provides that,
where respirators are required for con-
centrations not greater than 10,000
ug/m', the employer shall provide a
powered air purifying respirator for each
affected employee who expresses a pre-
ference for such a device. The wearing
of a non-powered respirator may be dif-
ficult for medical reasons, e.g., reduced
pulmonary function or chronic lung dis-
ease. The significant prevalence of such
conditions among employees exposed to
cotton dust and the extent of initial
reliance on respirators to achieve the
required exposure reduction stggest that
there will be numerous employees who
would find it difficult to wear respiratori
of a negative pressure or demand type.
Since there are no objective medical
tests to determine an employee's ability
to wear a nonpowered respirator, the
determination must be left to the sub-
jective evaluation of the employee.

G. Work practices. OSHA recognizes
that in most processes in which cotton
dust Is present, even exposures below the
permissible exposure level may be harm-
ful, as there is no "safe" level of exposure.
Therefore, definite work practices and
procedures must be institUted -to control
employee exposure.

These work practices must be con-
tinued even after the permissible ex-
posure level is attained.

The proposal requires that soveal
work practices be implemented includ-
ing the proper maintenance of exhaust
systems; the elimination of, employee'
"handling" of cotton except where the
employer shows that It Is infe~siblo to
perform a particular Job by mechanical
means; prohibition of "blow downs" ex-
cept where alternatives are not available;
and other practices designed to minimize
the dispersal of airborne dust.

H. Medical surveillance proccdturc.
The proposed standard requires each em-
ployer to institute a medical suweillpince
program -for all employees exposed to
cotton dust. The role of medical surveil-
lance In protecting the health of em-
ployees exposed to cotton dust has been
widely recognized by many investigatora.
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The NIOSH criteria document provided
recommendations for a medical surveil-
lance program. Section 6(b) (7) of the
Act provides the authority to include
medical surveillance in an OSHA stand-
ard. The Act states:

* * * where appropriate any such standard
[promugated under subsection 6(b)] ahall
prescribe the type and frequency of medical
examinations or other tests which shall be
made available, by the employer or at his
cost, -to employees exposed to such-hazards
in order to most effectively determine whether
the health of such employees is-adversely af-
fected by such exposure

The proposed standard requires that
the medical surveillance program provide
each affected employe with an opportun-
ity for medical examination. All exami-
nations and procedures are required to
be perf6rmed by or under the supervision
of a licensed physician and provided
without cost to the employee. While a ll-
censed physician is clearly the appro-
priate person to be conducting a medical
examination, certain aspects of the med-
ical surveillance program, e.g., the ques-
tionnarie and pulmonary function tests,
do not necessarily require the physician's
expertise and may-be conducted by an-
other person under the-supervision of the
physician. Of concern to OSHA is the
quality of training of the perso& admin-
istering the questionnaire-and conduct-
ng pulmonary function tests. At the time
of this proposal, there is no approved and
generally recognized source of training
for pulmonary function technicians.
OSHA is seeking specific suggestions for
inclusion in the standard of criteria by
which an employer can determine which
persons are competent to conduct these
tests. Additionally, OSHA has requested
NIOSH to provide specifications for ap-
propriate procedures and equipment to
be used inperforming pulmonary func-
tion evaluations for this and certain
other health standards.

The proposed standard provides that
a standardized respiratory questionnaire
(Appendix B) and pulmonary function
measurements including FVC and FEV1
be l3erformed at the time of initial as-
signment or upon institution of the med-
ical surveillance program. The purposes
of This requirement are to make an ini-
tial assessement of the fitness of each
employee to be exposed to cotton dust
and to establish a baseline health condi-
tion against which changes in an em-
ployee's health may be compared. The
pulmonary function measurements are
required to be performed before the em-
ployee enters the workplace on the first
day of the working week, following a
period of at least 35 hours away from

- work. The test will be repeated follow-
ing exposure of no less than 4 hours and
no more than 10 hours,-but in any event
no more.than 1 hour after cessation of
exposure. A determination will be made
of the amount of FEV, the PVC and the
percentage that the measured values of
FEV, and FVC differ from predicted
values using the standardized tables in
Appendix C. The regulation specifies the
formula to be-used-for applying the ta-
bles to results obtained in whites and

blacks. OSHA requests Information on
formulas which should be used for evalu-
ating results of pulmonary function
among other ethnic groups.

FEF 25-75 percent has been consid-
ered for inclusion since at low lung vol-
ume it may be a more sensitive early
indicator of airway obstruction than
FEV. No. additional breathing maneu-
vers by the workers or new apparatus for
pulmonary function testing are neces-
sary, only the slight additional training
-of the technician to make this calcula-
tion from the forced expiratory curve.
OSHA solicits information and views
concerning whether PEP 25-57 percent
should be required.

Each employee will be classified based
upon questionnaire results as to whether
or not he exhibits symptoms of byssinosis
using the Schilling classification, and
whether or not he exhibits the pulmonary
function reactor state. The latter will
be based upon a determination as to
'whether there Is a decrease in FEW1 of
either 5 percent or 200 ml, whichever Is
less, from the beginning of work shift to
the time of retesting. Employees will be
retested on at least an annual basis. The
FEVX and FVC will be compared with
the baseline established on the original
testing and a determination will be made
on an annualbasis of whether there has
been a slgnlflcilt decrease of FEV, or
PVC. Where in the opinion of a physician,
or health professional under the super-
vision of a physician, a significant change
in questionnaire findings or pulmonary
function results has occurred, the em-
ployee will be so advised, and portions
of the medical surveillance will be per-
.formed with Increased frequency.

The employer is required to provide
the physician with certain information.
This information includes a copy of the
regulation, a description of the affected
employee's duties as they relate to the
employee's exposure, the results of the
employee's exposure measurement, If
any, or the employee's anticipated or
estimated exposure level, a description of
any personal protective equipment used
or to be used, and information from pre-
vious medical examinations of the af-
fected employee to the extent that they
are not readily available to the physi-
clan:-The purpose in making this in-
formation available to the physician is to
aid in the evaluation of the employee's
fitness to work in the regulated area and
fitness to wear personal protective equip-
ment.

The employer is required to obtain a
written opinion from the examining
physician containing: the physician's
opinion as to whether the employee has
any detected medical conditions which
would place the employee at increased
risk of material Impairment of health
from exposure to cotton dust; theiresults
of the medical examination; recom-
mended limitations upon the employee's
exposure to cotton dust and upon the
use of respirators; a statement that the
employee has been informed by the phy-
sician of any medical conditions which
require further examination or treat-
ment.

The proposed standard also contains a
procedure to be followed by the employer
in the event that an employee refuses to
undergo any required examination. This
procedure involves informing the em-
ployee of the potential risks that are in-
curred by a refusal to be tested or medi-
cally examined, and obtaining from the
employee a signed statement attesting to
the fact that the employee fully under-
stands the potential risk, but still does
not wi h to be tested or examined. It is
not the intent of OSHA to encourage
employees to avoid medical examination
or testing. On the contrary, OSHA be-
lieves that the positive action taken by
employers to inform employees of the
risks involved will encourage employees
to undergo the examinations.

The proposed standard does not in-
clude a provision prohibiting the expo-
sure of an employee to cotton dust if
the employee would be placed at in-
creased risk of material Impairment of
his or her health from such exposure.
Nor does the proposal include any provi-
sion requiring the transfer of such an
employee to another job, or that removal
for medical reasons would not result in
locss of earnings or seniority status to the
affected employee. Provisions of this type
have been referred to collectively as rate
retention and mandatory removal.

The Coke Oven Emission standard (41
PR 46742 at page 46780, October 22,1976)
addresses the major considerations which
must be dealt with in determining how
to treat this Issue. The conclusion
reached by OSHA in that document is
that.

* " 9 further exploration of this (the rate
retention) i ue is. necessary In order to deal
In cons1derably more depth with the numer-
ouz Isues ralsed by such a provision. It Is
therefore our Intention to conduct further
study, through an Advisory Committee or
other means. of the need and implications
of rate retention as an aspect of an OSHA
health standard. On the basis of this study,
the Agency will take further action under the
Act, vz appropriate, regarding rate retention.

In the meantime, with respect to the
cotton dust proposal, OSEA specifically
invites comment on the issues related to
the propret, scope and Implications of
a rate retention requirement in this
standard, including: the number of em-
ployees who would be at increased risk
from exposure to cotton dust at levels
below 200 ug/m ?; the range of rate reten-
tion provisions available and their rela-
tive merits; pertinent medical informa-
tion related to determining when a con-
dition is caused by agents other than cot-
ton dust, e.g. a pre-existing respiratory
condition, and, if so, whether an employer
should be responsible for such'an em-
ployee's retention of pay rate where said
condition results in transfer or manda-
tory removal; the impact of such a pro-
vision on the affected industries, includ-
ing the impact on collective bargaining;
and possible alternatives to employee
withdrawal.

The unique aspects of cotton dust ex-
posure which make treatment of this
Issue so comple, are (a) the number
of employees who are presently known
to suffer from byssinosis and other res-
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piratory conditions and, (b) the uncer-
tain number of employees projected to be
reactive even at levels below 200 ug/mn.
The existence of such employees, coupled
with the fact that the industries involved
do not seem to present a significant num-
ber of non-exposure job positions, make
this a particularly difficult matter in this
proposal.

I. Employee Education and Training.
Information and training are essential
for the protection of employees, because
employees can do much to protect them-
selves if they are informed of the nature
of the hazards in the workplace. To be
effective, however, an employee educa-
tion system must apprise the employee
of the specific hazards associated with
the work environment. For this reason
the employer is required to inform each
employee who is assigned to work in the
presence of cotton dust of the specific
nature of operations which result in cot-
ton dust exposures.

The proposal requires that employees
be trained In proper procedures to avoid
unnecessary exposure. In addition, the
proposal requires that employers provide
a training program which shall, among
other things, advise employees of the
signs and symptoms of exposure to cot-
ton dust and the purpose, proper use, and
limitation of respirators. In addition to
these training and education require-
ments, appropriate signse must be posted
wherever employees are required to wear
respirators.

J. Recordkeeping. Section 8(c) of the
Act requires that each employer shall
keep and make available such records as
the Secretary may prescribe as necessary
or appropriate for the enforcement of
this Act, or for developing information
regarding occupational accidents and ill-
nesses. The proposal would require em-
ploydrs to maintain written records of
the following: (1) All exposure measure-
ments; and (2) medical surveillance. .

Because symptoms of disease that may
be related to exposure to cotton dust may
not appear for several years following
an initial exposure the proposal requires
that records of employee exposure meas-
urements and medical examinations be
retained for at least 20 years to aid.in
fulfilling the Secretary's obligations un-
der the Act.

The proposal's recordkeeping provi-
sions also require that the aforemen-
tioned records be made available for ex-
amination and copying to the Secretary,
the Director of NIOSH, employees,
former employees or their designated
representatives.

K. Observation of monitoring. Section
8(c) (3) of the Act requires that employ-
ers provide employees or their represent-
atives with the opportunity to observe the
monitoring of exposures to toxic mate-
rials or harmful physical agents. In ac-
cordance with this section, the proposed
standard contains a provision for such
observations. To ensure that this right is
meaningful, observers would be entitled
to an explanation of the measurement
procedure, to observe all steps related to
It, and to record the results obtained.

PROPOSED RULES

The observer, whether an employee or
a designated representative, must be pro-
vided with, and is required to use, any
protective devices required to be worn by
employees working in the area that is
being monitored and must comply with
all other applicable safety and health
procedures.

V. CONCLUSIONS
OSHA recognizes that many of the

matters considered in this proposal are
controversial and that gaps exist in the
available scientific evidence. OSHA be-
lieves, however, that In this case we are
dealing with an agent or agents that are
extremely harmful to man. The exist-
ence of unanswered questions cannot be
permitted to delay the process of propos-
ing a standard for protecting workers ex-
posed to cotton dust, as tens of thousands
of workers are believed to suffer from the
effects of exposure. OSHA hopes that the
public participation which is invited will
help to fill whatever gaps exist.

Therefore, based upon the available
evidence and. in view of the above con-
siderations, OSHA believes that em-
ployee exposures to cotton dust must be
reduced to the level of 200 ug/m? of ver-
tical elutriated particulates and that the
other requirements to regulate exposure
to cotton dust must be imposed, as set
forth in the proposal. After the conclu-
sion of the public rulemaking which fol-
lows, OSHA will evaluate all evidence
received and issue a final standard based
on the entire record.
VI. TECHNOLOGICAL FEASIBILITY ASSESS-

ItENT AND ECONO&IC AND INFLATIONARY
IMPACT STATEMENT
PUrsuant to section 6(b) of the Occu-

pational Safety and Health Act and in
accordance with Executive Order No.
11821 (39 FR 41501, November 29, 1974),
OMB Circular A-107 (January 28, 1975),
and Secretary's Order No. 15-75 (40 FR
54484, November 24, 1975), OSHA con-
tracted for and received a technological
feasibility assessment and economic and
inflationary impact statement from Re-
search Triangle Institute. The state-
ment was reviewed in accordance with
the criteria specified in section 5(c)
of the Secretary's Order, and OSHA
concluded that the proposed regulations
of cotton dust is a "major" action and so'
certified pursuant to section 4(b) of the
Secretary's Order, on September 2, 1976.

This certification was reviewed by the
Assistant Secretary of Labor for Policy,
Evaluation, and Research. Pursuant to
section 4(b) of Secretary's Order No.
15-75, concurrence was granted on Sep-
tember 7, 1976.

This statement along with all other
references cited and other relevant ma-
terial, are available for inspection and
copying at the OStA Technical Data
Centef, Room N-3620, 200 Constitution
Avenue, NW, Washington, D.C. 20210.
OSHA invites comments on any of the
information contained and conclusions
drawn in said statement concerning
technological feasibility and economic
and inflationary impact.

VII. ENVIRONM.ENTAL IMPACT
The preceding description of the pro-

posed standard and Its rationale, as well
as the following sections on environmen-
tal impact, constitute OSHA's draft en-
vironmental impact statement on the
proposed standard for occupational ex-
posure to cotton dust.

This statement has been prepared In
accordance with the requirements of 29
CFR Part 1999 (OSHA's regulations for
the preparation the Guidelines of the
CFR Part 1500, pursuant to the provi-
sions of the-National Environmental Po-
licy Act (Pub. L. 91-120, 42 U.S.C. 4321
et. seq.) and Executive Order No. 11514.
The purpose of this draft environmental
impact statement is an aid to Agency de-
cision-making on proposed actions which
may have the-potential for significantly
affecting the quality of the human en-
vironment. Written comments and in-
formation on the projected impacts of
this proposed standard for exposure to
cotton dust are solicited from any in-
terested persons or groups during the
period for written comment submis-
sions listed below in this Notice.

In addition to this general request for
comment, copies of this proposal and en-
vironmental Impact statement have been
sent to numerous Federal and State
agencies, industry representatives, em-
ployee unions, and public interest groups
with requests for their comments. A copy
of this listing Is available in the OSHA
Technical Data Center, Room N-3620,
Department of Labor, 200 Constitution
Avenue, NW, Washington, D.C. 20210,

Testimony, data, arguments etc. may
also be addressed at the public hearing
to be held on this proposed standard
April 5, 1977, provided pre-hearing sub-
mission requirements, also outlined be-
low, are complied with.

Additional copies of this proposed
standard and draft environmental im-
pact statement are available for review
and copying in the OSHA Technical Data
Center.

Standards promulgated by OSHA have
the potential for impact on two environ-
ments. rhe most significant impacts will
occur to the workplace environment,
while lesser impacts occur to the general
,human environment external to the
workplace.

The first five sections of this preamble
to a proposed standard for occupational
exposure to cotton dust outline the re-
quirements of the proposal and the Im-
pacts to be expected as a result of its
implementation. Generally, the impacts
on the workplace environment are ex-
pected to be beneficial ones, including:
fewer cases of byssinosis, fewer cases of
dust-induced respiratory symptoms,'
fewer lost workdays due to dust-induced
illness, etc. The preamble details the
studies and reports on which OSHA
bases its assumption that these benefi-
cial Impacts will occur. Further, It Is an-
ticipated that more information con-
cerning the proposal's potential for Im-
pacting the workplace environment will
be introduced during the course of the
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public comment and hearing period of
this rulemaking proceeding.

A standard for control of -occupational
exposure to dust also has the potential
for affecting the external air quality,
water quality, waste disposal (a function
of land use, air quality and water
quality), effergy consumption, and hu-
man resources. These will be discussed
in the following section on environ-
mental impacts external to the work-
place. Economic costs of implementing
an occupational health standard have
also been determined to haire the poten-
tial for impacting the general human
environment. A summary of these costs
is given in thie following discussion.

"A.- EN-VIRON ENTAL naMPACT-EXTERNAL

TO WOkKPLACE

This section discusses the anticipated
impacts, accruing to the general human
environment external t6 the workplace,
which may result from implementation
of the prdposed standard-for control of
cotton dust exposure in the workplace.
The bulk of the analysis is concerned
with the impacts resulting from exposure
control in cotton gins and cotton textile
mills.- Data. on the effects of exposure
control in other industries, such as waste
processing and cottonseed oil production
were largely unavailable, but what in-
fbrmation was obtained in those areas
has been presented. 1,

-In a general sense, reduction of cot-
ton dust exposures in these industries
will involve improved housekeeping
practices and improved methods for the
collection and removal of' cotton dust-
from the workplace. It is not anticipated
that these actions will result in any
significant adverse impact to the gen-
eral human environment external to the
workplace with respect to ambient air
quality, water quality or solid waste. This
conclusion, however, is judgemental, and
is based on the similarity of these indus-
ties with other textile mills rather than
on evaluation of actual data. Informa-
tion on the potential for environmental
impact resulting from implementation
of OSHA's proposed standard in these
other industries will be solicited during
the rulemaking proceedings.

1. Air Quality. In assessing the impact
of the cotton-dust regulation on air qual-
ity, cotton7 ginning, since it is basically
an open air operation, must be consid-
ered separately from textile mills and
the rest of the cotton industry. Cotton
gins are usually not entirely enclosed,
but consist of various cleaning and gin-
ning machinery under a roof, yet ex-
posed to outside wind. Therefore ma-
chine, emissions are easily transported
into the ambient atmosphere, while the
workplace itself is exposed to dust and
particulates blown in from the sur-
rounding environment. In addition,
large volumes of dust-laden outside air
are drawn into the gin for use in the
pneumatic transport systems.

Cotton gins contribute varying degrees
of suspended particulates to the atmos-
phere, depending upon the air pollution
control devices installed on the exhausts
(te7, cyclones, lint cleaners, inlineffiters).

(79) The composition of these particu-
lates is fine-leaf trash, dust, lint and
other trash generated during each step
of the ginning process. It has been re-
ported that the total particulate matter
emissions of a typical gin, processing ma-
chine picked cotton at a rate of 10 bales
per hour, varied from an average of 13.5
pounds to as high as 30 pounds of dust
per hour. (S0) Because stripper harvested
cotton contains more trash, the total
emissions from gins processing 10 bales/
hour of stripper cotton, can range as high
as 6-72 pounds per hour. (81, 82J Air pol-.
lution surveys conducted in Texas, near
gins processing stripper cotton, have
demonstrated increased suspended par-
ticulate level downwind from the gin-
ning operations. (79, 83, 8) One study
reported downwind particulate sample 5
to 18 times greater than those simulta-
neously measured upwind (upwind 487-
uglml; downwind 8800 ug/m). (83)
Other data has also shown increased
levels of fungi and bacteria measured
downwind from cotton gins.(S4)

The major sources of dust in ginning
are the gin stands, lint cleaners, and bale
press. Capture and filtration of air by re-
design of the press plus maintaining
negative air pressure in lint cleaners ex-
pected to be sufficient to achieve dust
concentrations generally of both 500 ug/
m = vertically elutriated (V.E.) dust and
200 ug/m V.E.(76) However, contamina-
tion from atmospheric dust could present
a significant problem in attaining levels
lower than 200 ug/m V.E.

In heavily polluted areas particulate
values up to 2.0 mg/m have been re-
ported. (85) In the textile center of
Greenville, SC, the median airborne
particulate concentration measured in
1966 was 0.084 mg/me and the 90% con-
centratIon was 0.15 mg/z.(86) When the
gin emissions are added to this back-
ground level, the resulting particulate
concentration of the atmosphere sur-
rounding the gin will normally be well in
excess of 0.1 mg/m.(87) Therefore, in
order to achieve dust concentrations
within the gin of 0.2 or 0.1 mg/m, the
ginning process would need to be enclosed
in a building provided with air filtering
and air conditioning systems. FurtherL
more, It Is likely that additional enclo-
sures of dust emission sources will need to
be implemented o~i the gin stands them-
selves to complement or replace the local
ventilation hoods. Because of the need of
visibility, complete enclosure of this ma-
chinery is infeasible. An alternative to
this would be a redesign of the gin stands
with the objective of keeping dust emis-
sions to a minimum.
-Since ginning contributes directly to

the dust levels of the ambient air, any
reduction of emissions by way of compli-
ance with occupational health regula-
tions will be beneficial to the external
atmosphere as well. The most drastic re-
duction in ambient air pollution would
occur as a result of enclosing the ginning
machinery within an air conditioned
building, which would essentially elimi-
nate all contamination of the external
atmosphere by Industrial dust. This so-
lution, however, since it would be re-

quired only to achieve the lowest levels of
occupational exposure, and because of its
economic infeasibility, is highly u-nely
to be adopted. Application of cyclones,
lint fly catchers, inline filters and con-
densor coverings will reduce the dis-
charge of a significant portion of air-
borne emissions from the various cotton
gin operations. It is estimated-that 95
percent of the total lint and trash proc-
eczed by ginning operations can be effec-
tively controlled through proper applica-
tion of control equipment. Quantifica-
tion as to the extent of this reduction of
particulate matter is not available. In
any ca-e, any reduction in industrial air-
borne dust levels would effect a similar
reduction in ambient air pollution and
would result in a relative increase in
solid waste accumulation.

The major factors influencing levels of
dust and lint liberated in the textile mills
are the quality of cotton received from
the ginning operations and processing-
conditions at the textile ml.(88) Cotton
quality as it isreceived at the textile mill
is dependent upon the variety of cotton,
conditions under which it was grown,
harvesting method and ginning practices.
The significant difference in the trash
content of cotton harvested by machine
picking versus machine stripping has al-
ready been indicated. Significant pro-
gress has been made in the past years in
reducing the trash content of cotton re-
ceived at the mills (5.2 percent in 1946
to 2.8 percent in a comparable grade 1974
crop). This improvement is attributable
mainly to better ginning techniques and
Increased use of cleaning machinery at
the gin, especially lint cleaners. If the
proposed reduction in occupational cot-
ton dust exposures requires that ginning
operations further clean the cotton
through application of additional lint
catchers, cotton dust levels within textile
mills would be reduced as a consequence.
Tests conducted by Cotton Incorporated
have demonstrated that using lint clean-
ers at the gin actually causes airborne
dust levels to be lower in the carding
rooms of yarn mils. (89).

The various operations in cotton textile
mills consist of opening, picking, card-
ing, drawing, roving, spinning, winding,
spooling, twisting, warping and weaving.
Opening, picking, carding are the opera-
tions subjectto the greatest amounts of
airborne dust and lint in textile mills.
T'he 'weaving operation also generates
relatively high dust counts, however, the
bulk of weave room dust apparently con-
sists of the starch sizing used to' treat
the yarn, and not cotton dust.(76)

While dust concentrations vary among
operations, control methods are basically
the same throughout the textile mill. Ef-
fective dust removal depends on capture
devices and efficlent filtration methods.
The degree of control can range from
simple local exhaust ventilation to com-
plete enclosure of machinery. The con-
trol methods required to achieve various
levels of airborne dust concentration are
roughly as follows: lO00ug/m = total dust
(T.D.) concentration can be expected
with dust capture devices and single
stage filtration; 500ug/m! vertically
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elutriated (V.E.) dust concentration can
be achieved with two-stage filtration and
air washing; 200ug/m V.E. will result
from three-stage filtration and air wash-
ing; and 100ug/m V.E. would require
complete equipment enclosure and strin-
gent filtering of both recirculated and
make-up air.(76)

It might seem that the exhausting of
increased amounts of dust from the
workplace air would result in greater
contribution to the pollution in the am-
bient air surrounding the plant, but this
Is not the case. Direct exhaust to the 6x-
ternal environment would be a violation
of ambient air quality standards. It
might also result in inadvertent rein-
trodu6tion of high dust content air into
the plant, negating the effect of the ex-
haust system. But the most compelling
reason preventing the exhaust of work-
place air is that it would represent a loss
of air which has been conditioned for
humidity and temperature as a quality
control measure and would necessitate
conditioning of make-up air, at substaii-
tially higher cost.(90)

Instead, the dust-laden air is proc-
essed through a filtration system and
then returned either directly or via the
central air conditioning system to the
workplace. The collected dust ultimately
accumulates in the waste house, increas-
ing the amount of solid waste produced,
as in ginning. Finally, textile mills do not
now seem to contribute appreciably to
air pollution in the surrounding environ-
ment, nor should they as a result of
OSHA's regulation of cotton dust.in the
workplace.

Dust concentrations of 500 Ag, 200 ug
and lower can likewise be expected
through similar control methods in waste
processing and cottonseed oil mill.(76)
There are not now any such stringent
control systems in use, nor is there any
data available from which to predict ac-
curately the degree of control necessary
to achieve specific exposure limit. But the
similarity of the waste processing opera-
tions to yarn processing indicates that
dust capture and filtration methods7
would be applicable to both. OSHA re-
quests that further information on con-
trois in these industries as well as in
ginning, and on the environmental im-
pacts of such measures be submitted dur-
ing the public review and hearing period.

Before proceeding with a discussion on
the disposal of gin trash, it should be
pointed out'that the U.S. Department of
Agriculture, through its Agricultural Re-
search Service, has been responsible for
developing, testing and applying air pol-
lution control technology to cotton gin-
ning operations. For the most part, this
research has centered around the appli-
cation of high-effidiency cyclones and
filters as a means to control atmospheric
discharges.(80, 91,92,93,94,95,96) There
have been attempts by others to control
emissions through skin~mers.(97) and
wet-scrubbing techniques,(98, 99) how-
ever,- most cotton gins in the U.S. use
high-efficiency cyclones and screen cov-
,erings on their condenser exhausts or
"inline filters for final lint control. Addi-
tionally, the Environmental Protection

Agency is currently developing a source
assessment document on cotton gins
which dontains emission factors and
assesses the effect of ginning operations
on ambient air quality. However, this re-
port is still in the draft stage and is not
presenty available for distribution.

2. Solid waste impact. A second poten-
tial source for environmental contami-
nation is the generation of solid waste.

- As stated above, reducing worker expo-
sure to cotton dust will require collec-
tion of emissions, thus increasing the
amounts of solid waste to be disposed.
.However, the bulk of the waste (i.e., burs,
sticks, stems, leaves, and lint) is already
being collected for reprocessing in a va-
riety of ways to be discussed further on.
Reducing worker exposure involves col-
lecting the very fine, respirable dust that
has been shown to be harmful to health.
However, the actual amounts of this dust
will probably be insignificant when com-
pared to the tonnages of gin trash gen-
erated by'tnodern gins.

When machine-picked cotton is
ginned, this trash accumulates at the
rate of 150 to 225 pounds per bale, and
at about five times that rate for ma-
chine-stripped cotton. (100) Where space
is not a limiting factor, and where the gin
is located in a sparsely inhabited area,
gin -trash can be accumulated in an open
pile and hauled away at the end of a sea-
son. In more densely populated areas, it
may be collected in a truck or trailer and
hauled away as a load accumulates. Op-
timally, the waste is stored in an enclo-
sure designed to prevent it from blowing
or scattering over the premises while it
is being accumulated. Where large vol-
umes of waste material are being handled
within short periods of time, elevated
storage hoppers are sometimes used.(101,
102, 103) The transfer of gin trash into
or out of these various storage facilities
and the transportaton by trucks could
,present a fugitive dust problem if proper
care is not taken.

During the 1965-66 season, prior to
strict clean air regulations and early
harvest mechanization, a beltwide survey
conducted by USDA showed that 37 per-
cent of all gin trash was burned, 58 per-
"cent was hauled directly to the farm for
use as an organic mulch on cropland, and
the remaining 5 percent was disposed of
by some other method.(104) However,
under the Clean Air Act of 1970, open
burning of gin trash is prohibited in all
cotton-producing states with the exCep-
tion of West Texas, where a high inci-
dence of Verticillium Wilt prevents the
return of gin waste to the land. Addi-
tionally, incinerating trash'in "Teepee"
or "Wigwam" burners is being discour-
aged by state air pollution agencies who'
now require that multiple-chamber in-
cinerators be used.(lO1) Because of these
restrictions on disposal, potential uses of
gin trash are presently being investi-
gated. Three major possibilities have
been reported, cotton gin trash as a cat-
tle feed; use of cotton gin trash as an
organic mulch for cropland; and heat
recovery from gin trash incineration.

In the West Texas areas, large ton-
nages of gin trash are used in cattle feed.

Gin trash is a ruminant roughage of
moderate protein and energy value, It
can increase the carrying capacity ot any
range operation where year-round nat-
ural feed is limited.(105) It cannot be
used if it has been contaminated by
chemicals (i.e., herbicides, insecticides
and especially arsenic acid' dessicantz).
(106) And detoxification of trash con-
taminated by pesticides has not been
shown to be feasible.

Gin trash can serve as a good cop-
land organic mulch if disease and
other problems can be overcome. Con-
posting has proved effective in destroy-
ing the Verticillium Wilt organism and
in reducing weed seed viabillty.(1O0)
However, if not properly handled, com-
posting can become a nuisance by emit-
ting offensive odors.

One of the most attractive applica-
tions of gin trash is incineration for pro-
duction of heat to be used in the drying
operation within the cotton gin. It Is
recommended that the moisture content
of seed cotton be maintained between
6-8 percent; therefore, in cotton grow-
ing areas of relatively high humidity,
dryers are used to bring the moisture
level into the proper range.(107) It has
been reported that incineration of ma-
chine-picked cotton trash will reduce
the volume of the trash about 92 percent
and produce from 1 million to 1.5 mil-
lion BTU's bale. (100) A study conducted
by Cotton Incorporated concluded that
heat-recovery incineration would elimi-
nate the need for 85 percent of the nat-
ural gas otherwise used for cotton dry-
ing if 30 to 35 percent of the total heat'
could be extracted.(108) They reported
that the system worked well with the
exception of creating particulate emis-
sions in the stack gas. In view of the
present concern over energy resources,
the approach appears to be an attractive
option for gin waste disposal. However,
there does seem to be a conflict between
saving energy and current clean air
policy which will have to be resolved
before this method Is employed on a
large scale.

Solid waste in the form of lint and
other trash is generated during the yarn
production process in cotton mills, This
material is collected by filters and Is
ducted to a waste house where it is proc-
essed into a mat form by passing through
a condenser. The waste fibers are doffed
continuously into a receptacle located
beneath the condenser. "A modern high-
speed cotton card, for instance, prodtc-
ing 40 pounds of cotton sliver per hour,
may produce 1.6 pounds of waste per
hour. It is obvious, then, that a produc-
tion unit of 39 such cards (which is not
uncommon) would produce a 500 pound
bale of waste in every 8 hour working
shift."(109) This waste in turn may be
sold to cotton waste processors to be
used as batting, non-woven fabric and
surgical dressings, mattresses and bed-
springs, and spun yard.(76) Reducing
worker exposure to cotton dust will in-
volve collecting more lint-fly and trash
from the work environment and thus will
increase to some degree the amount of
solid waste to be handled. Data Is not
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presently available on the additional
amounts of this waste-which will bb col-
lected, as a result of this proposal. How-
ever, it is not believed that from an en-
vironmental standpoint, this additional
amount of waste will cause unique prob-
lems relative to its sale or ultimate dis-
posal. Throughout its processing, waste
undergoes filtering and refinement. The
-material which is filtimately, left over
consists primarily of trash. The addi-
tional amounts of fly and fine dust col-
lected as a result of OSHA's regulation,
if not used in the products of waste
processing, will contribute only a minis-
cule amount to the quantity of, trash
which is already being disposed, usually
in landfills. Therefore, the solid waste
impact resulting from this proposal is
not considered to be sigfilficant. More in-
formation on the potential for solid
waste impact will be solicited during
OSHA's rulemaking proceeding.

3. Water quality. Wet-control methods
to reduce worker exposures to cotton dust
have not been identified as a probable
method of compliance for the cotton gin-
ning industry, and fewer than five gins
in the-United States utilize wet-scrubbing
techniques to control air pollution emis-
sions.(76) Additionally, past practices of
dumping gin-trash directly into streams
and waterways has ceased in almost all
instances.

Compliance with reduced occupational
exposure limits for cotton dust in textile
mills will most lkely involve increased
hooding and capture devices and multi-
pie-staged filtration of recirculated air.-
Since these mills are-air conditioned, they
presently employ air washing (with
water) as pait of the means to accom-
plish temperature and humidity control.
However, these air washers are not de-
-signed as-efficient air cleaners. The
greater the dust and lint load allowed to
enter these washers, the more, mainten-
anee they will require. Therefoke, the air
washers are usually preceded by some
form of precleaner to prevent lint from
entering.(76)-

'Wet separating techniques have been
utilized to control dust exposure in other
industries, however, they are not believed
to be practical for cotton mills for a varl-
ety of reasons. The use of a wet separator
preceding the air washer would make
humidity control by the air washer more
difficult.

Secondly, wet waste is more difficult
to handle and reuse than dry waste. Fin-
ally, a wet dust separtor Is likely to be-
come inoperable If significant amounts of

. wast enter with the dust because of in-
efficiency or malfunction of the separat-
ing or concentrating equipment preced-
Ing the-dust separator. (109)

For the above reasons, it does not ap-
pear that wet-control methods aie of
practical use in controlling cotton dust in
textile mills. Thus, It is reasonable to as-
sume that there will be, no increased
wastewater effluent generated because of
the proposed standard. Consequently, it
appears that there will be no Significant
water quality impact as a result of re-
ducing occupational exposures to cotton
dust

- 4. Human resources. The Technological
Feasibility Assessment and Inflationary
Impact Statement on the cotton dust
proposal estimated that OSHA's regula-
tion would effect a reduction in employ-
ment in the cotton industry of 1,018,
9,902, and 30,089 for the exposure levels
of 0.5, 0.2, and 0.1 mg/m, respectively.
These figures represent a range of per-
centage reductions throughout the indus-
try from 0.1 to 4.3 percent. At the same
time, in 'some areas increases In man-
power 1requirements would occur of 859,
3,257, and 4,628 for the exposure levels of
0.5, 0.2, And 0.1 mg/mn'. These additional
manpower requirements *are expected to
be easily satisfied by internal or regional
labor, with the exceptlon of certain high-
ly skilled personnel, such as industrial
nurses and hygienists. (76)

In general, the additional manpower
resources that will be needed by the vari-
ous cotton industries represent a negligi-
ble portion of total employment levels.
This Is not true for the cotton ginning
industry, however, where a manpower in-
crease of 47 percent Is predicted. The
seasonal nature of the industry should
alleviate the problem somewhat and local
labor supplies should be sufficient for the
remaining industries. -

Workers required for operation and
maintenance of control equipment and
personnel. Other personnel can be
trained to sample with the vertical elu-
triator. The relatively small amount of
physician time required for training per-
sonnel and for medical counselling can
normalyr be acquired from physicians
practicing in the vicinity.

Based on the assumption 'that every
plant would require at least one nurse to
administer the questionnaire and con-
duct the pulmonary-function test, It was
estimated that over 1000 nurses would
be needed. Assuming half-time hires, this
would amount to about 500 full-time
equivalents. Also, an additional 30 In-
dustrial hygienists will be required. The
shortage of hygienists in 1973 was es-
timated at 5000; the number being
trained is increasing each year. While
it will be difficult to fill these specialized
manpower requirements, the number re-
quired by the cotton industry is only a
small percentage of the demand nation-
wide. thus the Impact of OSHA's regu-
lation qn this labor market will not be
significant.

5. Energy use impact. The Techno-
logical Feasibility A ssessment and In-
flationary Impact Statement evaluated
the increases in energy consumption that
would be necessitated by implementation
of the proposed standard. 200 ug/m as
well as for two alternative permissible
exposure limits, 500 ug/m' and 100 ug/m'.

In the yarn industry, the additional
energy requirements and energy costs
are significant for all three exposure
limits. An additional 4.9 16.0 and 34.7
trillion BTU's per year (855X10 ,

2819.0X105 and 6107X101 barrels of oil
equivalent) will be required to meet the
500, 200 and 100 ug/m = limits, respec-
tively, in the SIC codes examined. These
additional energy requirements will cost
21, 68 and 147 million dollars annually

at the 1975 electricity price, and the ad-
ditional BTU requirements represent an
increase of 3.5, 11.6 and 25.1 percent over
the current energy consumption by the
six SIC sectors examined. With respect
to the total U.S. energy requirements
however, these amounts are insignificant.

The additional energy requirements
are significant for the ginning, weaving,
and waste processing industries at the
proposed 200 ug/m" exposure limit as
well as at the alternative 10Q ug/m
limit, They are occasionally significant
for the 500 ug/m limit also. For the in-
dividual industries, the proposed stand-
ard (200 ug/n-will require a 74.7 per-
cent increase (680,400 barrels of oil
equivalent) in energy requirements for
the ginning sector and over 21 percent
(3,513,200 barrels of oil equivalent) for
the cotton weaving sector.

The 100 ug/m limit would require an
87.1 percent increase (793,600 barrels of
oil equivalent) in energy consumption
(above 1972 energy consumption levels)
In the ginning Industry, a 60.1 percent
increase (9,977.400 barrels of oil equiva-
lent) in the cottonweaving industry, and
a 35.9 percent increase (99,400 barrels of
oil equivalent) in SIC Code 2293 (Pad-
ding and Upholstery Fillings). Percent
increases for SIC Codes 2294 and 2515
were 16.9 (36,800 barrels of oil equiva-
lent) and 15.9 (77,500 barrels of oil
equivalent). The total dollar cost of the
additional energy requirements of the
100 ug/nm exposure limit for ginning.
weaving, cotton waste processing, and
mattresses and bedsprings is almost $284.
million at 1975 energy prices; the cost Is
almost $120 millon for the proposed
standard's exposure limit. These energy
and energy cost requirements are insig-
nificant, with respect to total U.S. re-
quirements, however

G. Economic impact. The following
summary of economic impacts is taken
from the study of the Technological Fea-
sibility and Inflationary Impact State-
ment of the proposed cotton dust stand-
ard prepared for OSHA by Research
Triangle institute.

The total additional capital require-
ments in the yam industry were esti-
mated to be $984.4 million. The sectors
of ginning, weaving, cotton waste and
linters consumers will experience addi-
tional capital ,requirements totalling
$1,687.2 million.

The total annualized costs for the yarn
industry will be $241.6 million, and $90.4,
$343.5, and $12.8 mililon for ginning,
weaving% and waste consumers, respec-
tively.

The average price ncreases per dollar
of sales in yarn industry, to maintain
pre-standard rates of return on invest-
ment, rage from 0.22 cent to 6.25 cents.
In the yarn spinning and weaving in-
dustries price increases range from 0.01
cent to 0.17 cent.

The general inflationary impacts in
the ginning, weaving, and waste con-
sumer industries altogether are esti-
mated to increase the Consumer Price
Index (CPI) by 0.37 percent. The Infa-
tionary impacts In the yarn Industry will
Increase the CPI by 0.143 percent.
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Cotton yarn consumption Is estimated
to decrease by 58.3 million-pounds, -and
the total contraction of raw cotton con-
sumption resulting from 'compliance in
ginning, spinning, and 'yarn processing
will be 113 million pounds.,

The impact of the proposed standard
on the weaving sector, will be quite severe,
and it Is ,doubtful whether 'those firms
could compliance costs internally, if at
all.

The costs of control for the cotton-'
seed oil industry are so small as to have
a negligible Impact on the variables
analyzed.

1. ILPACTS OF AL'IERUATE SOLUTIONS

Section IV of this document outlines
the alternatives coisideredby OSHA in
the area of controlling employee exposure
to cotton dust. As with most occupational
health sandards, alternatives-usually fall
into two main categories: alternatives
concerned with the-substances'to be reg-
ulated, and alternatives concerned with
the level to which the chosen substance
will be regulated. Earlier sections of this
preamble have outlined the-difficulties as-
sociated with the determination of the
substance or substances contained in
cotton dust which cause.byssinosis. The
preamble also discusses 'the alternative-
ways in which cdtton 'dust exposure
could be measured (vertical elutriated,
respirable fraction, total -dust, etc.)

Regardless of the alternative chosen
the impacts of an OSHA regulation for
cotton dust can be summarized as fol-
lows: the more Cdtton dust emitted from
the workplace into the gir or into water
systems, the greater 'the potential for
adverse impaCts on air nd/or water
quality. Depending -upon 'the levels of
cotton dust preserit in the ambient air
and water of communities ,surrounding
cotton-processing industries, .however,
better control of cotton dustexposures in
the workplacemay.have'the potentialfor
benefitting the general human environ-
ment of nearby areas as a restlt of limit-
ing fugitive emissions and controlling
point source emissions. -In any event,
controlling emplQyee exposure to a level
lower than that required under the cur-
rent standard (.29 CFRI910.1000) ;should
not necessarily produce a .signifcantly
adverse effect on .the-external environ-
ment.

The key factor is the method chosen by
the employer forthepurpose of compli-
ance with the required exposure level.
If control of employee -exposure were
achieved by methods 'vhich collect the
exhausted dusts, -logically, air quality in
the neighborhoods surrounding cotton-
processing plants maybe improved. Simi-
larly, the method of dust collection and
disposal could Impact water quality and
solid waste categories.

Presently, OSHA has -no data which
quantify these potential. impacts. rSub-
missions of this type of data -into the
record of this proceeding are encourdged.

Alternatives forprocesscontrol of the
health hazards associated with cotton
duste:posure,d.e.,,controls .whiCh- do not
concern -varying permissible exposure
limits, were also considered. For exam-

e, the washing of raw cotton has been
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shown to reduce'or eliminate,-its poten-
tial for causing byssinosis. Literat-ure
sources have also revealed beneficial -ef-
fects from washing, steaming, claving
and use of better grades of cotton in
textile mills. However, washing cotton
was reported to change the character-
istics sufficiently to interfere with- proc-
essing It into yarn and autoclaving pre-
sents practical application problems.
Steaming, however, has been tested in
actual plant operations. The results of
this study revealed that steaming im-
proved the decrement i .forced expira-
tory volume, especially in dusty opera-
tions such as opening, picking, blending
and carding, bmt less in spinning and
twisting. An approximately 30 percent
reduction in total and elutriated dust
-levels was also achieved,,yet mo signifi-
cant reductions in the 'symptoms of
byssinosis were observed. Recommenda-
tions of the study still supported dust
control as the primary means to prevent
byssinosis. However, it did conclude that
steaming could be used as an adjunct
method where these measures are not
effective, or as an interimmeasure where
suitable dust control is not practical or
feasible at the present time.(28) Mer-
chant, et al., ilso observed an improve-
ment in change in FEV, but at the same
time they noted a post-preparation in-
crease in dust levels, due possibly to ad-
herence by the-dust'to cotton fIbers b3-
cause of the steaming. (110)

Among long-term solutions currently
being researched are: cotton Vprleties
which shed their bracts prior to matura-
tion and harvest, -dwarf determinant
cotton 'with increased 'fruiting potential
relative to the'production of vegetative
parts, -raw chemicals that will-more effi-
ciently defoliate .cotton and thereby -re-
-duce the trash content of harvested seed-
cotton,-Iield extradtion 'of trash, 'which
could-Teduce gin emissions up'to 35 per-
cent,(82) improved ginning methods
-that will allow more.efflclent~trash sepa-
ration, and substitution -by synthetic
fibers.(76) Evaluation of the environ-
mental impact for each of these research
aims is actually beyond the scope of this
statement. However, it -should be cau-
tioned that -prior to introducing new
chemicals or plant-species into the en-
"vironment, athorough evaluation should
be undertaken to determine -if any ad-
verse effects on man or his environment
can be identified. As to alternativs to
the other provisions of 'the regulation,
(monitoring and surveillance, for exam-
ple) it is'considered that none of the
alternatives would have any -significant
impact on the'external environment.

C. RELATIONSHIP WITH OTHER
ZEDERAL ACTIONS

There are potentially two areas where
the proposed reduction in cotton dust
may' overlap other Federal -actions con-
cerned with the discharge of pollutants
into the environment. 7'irst, the release
'of air pollutant emissions into the atmos-
phere from 'cotton ginning operations,
which was treated in some ddtafl in: a
previous section.-Under the authority of
the Clean Air Act, as amended (42 U.S.C.

1,857 et seq.), theEnvironmental Protco-
tion Agency (EPA) is responsiblo for
safeguarding air quality. To these ends
they have promulgated Federal ambient
air quality standards. Even though cot-
ton dust, per se, is not specifically regu-
lated by EPA, emissions from gin proc-
essing and incineration of cotton gin
trash are composed of suspended parti.-
ulate matter for which both primary and
secondary ambient air quality standards
have been issued. The primary stand-
ards for particulates Is 75 ug/m annual
geometric mean; the secondary stand-
ard is 60 ug/ml. (40 CFR 50.6). In order
to achieve compliance with these stand-
ards, individual states have instituted
allowable emission standards for varlous
industrial processes. For cotton gins, al-
lowable emissions based on process
weight have been promul ated by the
following states: Arizona, Louisiana,,
Missouri, North Carolina, Oklahoma,,
Mississippi, Alabama, Tenne sao, Texas,
Arkansas ar, Callfornla.(101) Addl-
tionally, all cotton ginning states have
instituted air pollution regulations to
control smoke emissions from incinera-
tion of gin trash. EPA is in the process of
preparing a source assessment document
for cotton gins which does evaluate, the
air pollution potential of these opera-
tions. It is not known at this time
whether emission guideline will be Is-
sued by EPA with respect to gin emis-
sions. Nevertheless, as stated previously,
there appears to be a close ,relationship
between control of cotton dust and lint
control in the ginning 'process and tho
effect on ambient air quality. Therefore,
both control of workplace exposurcs to
cotton dust and the controls on Nn emlls-
sion as required by-cleanair re ulations
.would appear to be mutually benefloial.

The second -potentiA overlap ,with
other Federal actlons~could occur in ,the
cotton textile mills ,with regard tto the
effluent limitation 'guidelines promul-
gated by the Environmental Proteation
Agency for these mills.

The Environmental Proteotlon Agonoy
(EPA), the National Commission on Wa-
ter Quality (NCWQ) and 'the American
Textile Manufacturers IMt, itUte
(ATMID have categorized the.wastewator
effluent-from cotton mills -involved in
yarn manufacturing and making unfin-
Ished fabrics. For comparison'thee sub-
,categories are listed as follows:
EPA, SUbcategory 3-Dry Proces ing
NCWQ, Subcategory 4-Wovon Dry &' t'o-

essing Mill
A'rMU, Subcategory G. 3--rol. 21.i1: pluw

.WovonFabrc Flunsihng

-.These common subcategorles cover
most greige mill operations which are
relatively, dry In comparison to a true
wet operation (i.e. fabric finishing). Gen-
erally, the only wet operation is in the
slashing of warp yarn. Slashing Is the
,application of lubricants and sizing
(starch, PVA, CMC) Where the only
waste generated is in the occasional
,dumping of starOh batdhes and wash
-down of the size mixing and !slcsher
area. (111) This waste can contain ap-
preciable amounts of Biological Oxygen
Demand (BOD), Chemical Oxygen
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Demand (COD) and Total Suspended
Particulates (TSS). The total waste
stream of-these mills Is over 90-percent
sanitary. The combined waste stream will
generally contain 80-465 mg/1 BOD, 50
to 360 mg/1 TSS, 320 to 2000 mg/1 COD
and a range of pH from 6-l1. The fol-
lowing sets of effluent limitations guide-
lines have been promulgated by EPA
and are applicable to diy-processing cot-
ton milL The 1977 guidelines require the
use of Best Practical Technology (BPT),
while the 1983 limitations call for Best
Available Technology (BAT): (112)

1977 (lIPT) (iS3 (BAT)

BOD ------------------ 0.7 0.2
TES --------------------- . 7 .2

- COD .... 4.......... 4

" Units expressed inpoundspollutant /00 lb. product.

- Since wet contrdl methods do not ap-
pear to be the most probable method of
compliance with the new permissible ex--
posure limits to cotton dust, there will
be no-significant impact on water qual-
Ity. Therefore, complance with the 1977
and 1983 effluent limitations required by
EPA will not be adversely affected by
OSHA's proposed cotton dust standard,
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for Occupational Safety and Health, Division for an expeditious and orderly proceed-
of Laboratories ad Criteria Development, Ing. Therefore. the notices of intent to
CinoinatL Ohio, Mrch, 197. appear will be scrutinized closely for11o. Merchant JA, -et. al. -International ucn! dtie 0 Ro-

Studies of Cotton Steaming to Reduce Bio- sufficiently detailed informat1a. con-
logical Effects of Cotton", Br J Ind.Med 31: cerning the position to be takri with

261-274,1974. . regard to the issues specified and the
- 111. Textile Industry Technology and Costs evidence to be presented In support of
of Wastewater Control, Prepared for the 27- the position. Persons filing naticea of
tional Commission on Water Qualilty by Lock- intent to appear which are not uMf-
wood Greene. Architects, Engineers, Spartan- ciently detailed will be so informed and
burg, S.C. COMM. No. 7439.011, Juu, 1975. given seven (7) days from the date they

112. Cotton Ginning in the United States, are sefed to da aro e otie
Crop of 1973. U.S. Department of Commerce. are so informed to file a a proper notice
Bureau of tile Census. Wasbington, 1974. of intent to appear. Further, the amount

of time requested for each presentation
VIEL PuBarc PAnITiCnPATiON will be reviewed In light of the contents

Interested persons are invited to sub- of the notice of intention to appear. In
mit written data, views and arguments those cases where the Information con-

on the proposed 1ndard and on all is- tained in the notice of Intention to ap-

sues raised or involved herein, Written pear does not seem to warrant the

data, views, and arguments concerning amount of time requested. the partci-
thb proposal 7nust be submitted in quad- pant will be allocated a more appropriate
ruplicate -to the Docket Officer, Docket amount of time and notified of this fact.

No. H-052, Room N-3620. US. Depart- The participant will have seven (7) days

ment of Labor. 200 Constitution Avenue, from the date on which he Is so in-

NW, Washington, D.C. 20210, on or-be- formed to demonstrate whY the alIo-
fore March 4, 1977. Written submissions cated time Is inappropriate. In addition,

'must Clearly identify the provisions of all prepared statements and documents
the proposal addressed and the position that are intended to be submitted for

taken with respect-to each zuch-provi- the record during the course of the hear-

sion. The data, viewsand arguments will ing must be submitted In quadruplicate
be available for public Inspection and and received no later than April 1, 1977.
copying at the above -address. Ali writ- The- hearing will commence at 0:30
ten submissions received will be made a a.m. on Tuesday April 5, 1977 and will
part of the record of this proceeding. be conducted in accordance with 29 CFR

In order to expedite this rulemaking Part 1911. The 6ral proceedings will be
proceeding nd in anticipation of re- reported verbatim and a transcript will
quests for a hearing, we are scheduling be made available for inspection and
an informnal public hearing, pursuant to copying to interested persons.
section 6(b)(3) of the Act and 29 CFR The Administrative Law Judge who
Part 1911, to begin on April 5. 1977. in will be designated to preside at the hear-
the Departmental Auditorium, 14th and ing shall have all the powers necessary
Constitution Avenues, .W., Washing- or appropriate to conduct a fair and full
ton, D., 1) informal hearing, Including the power.-

All issues raised in this notice and all (1) To regulate the course of the pro-
aspects of the proposed standard, in- ceedings;
cluding its economic, inflationary and (2) To dispose of proceduml request,
environmental impacts, will be at issue objections. and comparable matters;
in thehearing. -- (3) To confine the presentations to

Persons desiring to appear at the hear- matters pertinent to the proposed stand-
ing must file a notice of intention to ap- ard;
pear, on or before March -4, 1977, with (4) To regulate the conduct of those
OSHA Committee Mangement Office, present at the hearing by appropriate
Docket No. H-052, Room N3633, U.S. De- means;
partment of Labor. 200 Constitution (5) In his discretion, to question and
Avenue, NW., Washington, D.C. 20210 permit questioning of any wltne.s; and
(Telephone: !02-523-8023). The notices (6) In his direction, to keep the
of intention to appear, which will be record open for a reasonable, stated
available for inspection and copying at time to receive written information and
the aboveaddress, must contain the fol- additional data, views, and arguments
lowinginformation: from any person who has participated in

(1) The name and address of the per- the oral proceedings.
son to appear; Following the close of the hearing, the

(2) The capacity-in which the person presiding Administrative Law Judge
vill appear; shall certify the -record thereof to the

(3) The approximate amount of time Assistant Secretary. The proposal will
required for the presentation: be reviewed in light of all the oral and

(4) The specific provisions of the pro- written submissions received as part of
posal that will be addressed; the recbrd in this proceeding and appro-

(5) A detailed statement of the posi- prIate action will be taken.
tion thatwill be taken with respect to Accordingly, pursuant tosections 4(b),
each provision addressed; and 6(b) and 8(c) of the Occupational Safety

(6) A detailed statement of the evi- and Health Act of 1970 (84 Stat. 1592,
dence with respbet- to each such provi- 1593, 1599; 29 U.S.C. 653, 655, 657).
sion propose to be- presented at the Secretary of Labor's Order 8-76 (41 FR
hea-ing. 25059), and 29 CFR Part 1911, It Is here-'

OSHA has determined that strict en- by proposed to amend Parts 1910 and
forcement of-its procedural rules con- 1928 of Title 29, Code of Federal Regula-
tained in 29 CFR 19!Lll Is necessary tions, by adding a new § 1910.1043 regu-

lating esposure to cotton dust, by delet-.
Ing the current standard for cotton dust
(raw) contained in Table Z-1 of 9'1910.-
1000. and by making conforming amend-
ments; in § 1910.19 and § 1928.21 as set
forth below.
(It is hereby certiffed that the econmi e and
Inflationary impact of this proposed regis-
lotion 2= been carefully evaluated in ac-
cordance with Miecutive Order 11821 and
OM Circular A-107.)

Signed at Washington, D.C. this 21st
day of December 1976.

Moroir Conr,
Assistant Secretary of Labor.

1. In § 1910.19, paragraph (c) is Pro-
posed to be added to read as follows:

§ 1910.19 ksbestos dust.

(C) Section 1910.1043 shall apply to the
exposure of every employee to cotton
dust in every employment covered by
1 1910.12, § 1910.13, § 1910.14, 1 1910.15,
or § 1910.16, in lieu of any different
standard on exposure to cotton dust
which would otherwise be applicable by
virtue of any of those sections. (Secs. 4.
6, 8, 84 Stat. 1592. 1593, 1599 (29 U.S.C.
653, 655, 657) and 29 CFR Part 1911)

§ 1910.1000 [Amended]

2. Table Z-1 In 1 1910.1000 is proposed
to be amended by deleting the following:

Cotton dust (raw) 2Mg/zn3. L

3. A new § 19101043 Is proposed to be
added to Part 1910, to read as follows:

§1910.1043 Cotton dust.

(a) Scope and applichtion. 'This sec-
tion applies to the control of employee
exposure to cotton dust In all workplaces
and all industries, including ginning,
warehouslilg and compressing of cotton
lint, classing and marketing of cotton
lint, yam manufacturing using cotton
liht, fabric manufacturing using cotton
yarn, reclaiming and marketing of tex-
tile manufacturing waste, delinting of
cottonseed, marketing and converting of
linters, reclaiming gin motes and batting
yarn, felt manufacturing using wate
cotton fibers and by-products, and other
processes where cotton dust is present in
the atmosphere. This section applies to
operations in all industries, including
"general ndustry", construction, mari-
time and agricult ie, except harvesting.
The section does not apply to the han-
dling or processing of woven or knitted
materials nor does this section apply to
workiLng conditions with respect to
which other Federal agencies have exer-
cked statutory authority to prescribe or
enforce standards or reguiations affect-
ing occupational safety and health.

(b) Definitions. For the purpose of
this section:

"Blow down" men the cleaning of
equipment and surfaces with comp~ressed
air;

"Cotton dust" means dust present in
the atmop-here during the handling or
processing of cotton which may contain
a m:xture of mqny substances including
ground-up plant matter, fiber, bacteria,
fungi, soil, pestieides, non-cotton plant
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matter and other contaminants which
may have accumulated with the cotton
during the growing, harvesting and sub-
sequent processing or storage periods.
Any dust present during the handling
and processing of cotton through the
weaving or knitting of fabric, and dust
generated in other operations or Wanu-
facturing processes using new or waste
cotton fibers or cotton fiber by-products
from textile mills are considered cotton
dust;.

"Director" means the Director of the
National Institute for Occupational
Safety and Health (NIOSH), U.S. De-
partment of Health, Education, and Wel-
fare, or his designee;

"Secretary" means the Secretary of
Labor, U.S. Department of Labor or his
designee;

"Vertical elutriated cotton dust"
means that fraction of cotton dust col-
lected by a vertical elutrlator according
to the specifications given in Appendix
A.

(c) Permissible exposure limit. The
employer shall assure -that no employee -
is exposed to airborne concentrations of
vertical elutriated cotton dust greater
than 200 pg/in 1, averaged over any
eight-hour period. -

(d) Exposure monitoring and imeas-
urement.-(l) Monitoring program. (1)
.For the purposes of this paragraph (d),
employee exposure is that exposure which
would occur If the employee were not
using a respirator.

(Ii) Within 90 days from the effective
date of this section, each employer who
has a placd of employment in which
cotton dust is present as specified in
paragraph (a) of this section shall con-
duct monitoring, by obtaining measure-
ments which are representative of the
exposures of all the employees to air-
borne cotton dust over an 8-hour period.
The sampling program shall include at
least one determination during each shift
for each Job classification. The proce-
dures for collection and analysis of en-
vironmental samples provided in Appen-
dix A. shall be followed.

(2) Frequency of monitoring. (i) The
employer-shall repeat the measurements
required by paragraph (d) (1) of this
section at least every six months.

(11) Whenever there has been a pro-
duction, process, or control change which
may result in new or additional exposure
to .cotton dust, or whenever the employer-
has any other reason to suspect an in-
crease in employee exposure, the em-
ployer shall repeat the monitoring and
measurements required by paragraph
(d) (1) of this section for those employ-
ees affected by such change or increase.

(3) Employee notification. (i) The'em-
ployer shall notify each employee In
writing of the exposure measurements
which represent that employee's expos-
ure within five working days after the
receipt of the results of measurements
required by paragraphs (d) (1) and (d)
(2) of this section.

(if) Whenever such results indicate
that the representative employee expos-
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ure exceeds the permissible exposure lim-
it, the employer shall, in such notifica-
tion, inform each employee of the cor-
rective action being taken to reduce ex-
posure to or below the permissible expo-
sure limit.

(e), Methods of compliance. The em-
ployer shall control employee exposure to
cotton dust by the use of engineering
controls, work practice controls, and
respirators as follows:

(1) Engineering controls. (i The em-
ployer shall institute immediately engi-
neering.
controls to reduce exposures to cotton
dust to 500 pg/m, except to the extent
that the employer can establish that such
controls are not feasible. In determining
whether the institution of engineering
controls is feasible, the requirement, ef-
fective August 27, 19l1, to, implement
feasible administrative or engineering
controls to reduce exposures to cotton
dust shall be considered.

(it) The employer shall institute en-
gineering controls necessary to reduce
exposures to cotton dust to 350 pg/m -

within 4 years from the effective date
of .thi section, except to the extent
that the employer can establish that
such controls are not feasible.

(iii) The employer shall institute en-
gineering controls necessary to reduce
exposures to cotton dust to 200 ug/n P

within 7 years from the effective date of
this section, except to the extent that
the employer can establish that such
controls are not feasible.

(iv) Wherever the engineering and
-work practice controls which can be in-
stituted are not sufficient to reduce em-
ployee exposure to the levels specified to
be achieved solely by these means in
paragraph- (e) (1) (1) (e) (1) (iii) of this
section, the employer shall nonetheless
institute these controls to reduce ex-
posures.to the lowest feasible level.
- (2) Work practice controls. The em-
ployer shall implement the work practice
controls listed in paragraph (g) of this
section regardless of the level of ex-
posure.

(3) Respirators. Whenever the engi-
neering and work practice controls which
are instituted are not sufficient to re-
duce employee exposure to the' permis-
sible exposure limit (200 pg/l i vertical
efutriated cotton dust), the employer
shall supplement such controls with the
use of respirators which shall comply
with provisions of paragraph (f) of this
section. -

(4) Compliance program. (i) Each
employer shall establish and Implement
a written program to reduce exposures
solely by means of engineering controls,
as specified in paragraph (e) (1) of this
section.

(i) The written program shall in-
elude at least the following:

(a) A description of each operation
or process resulting in employee exposure
to cotton dust;.

(b) Engineering plans and other
studies used to determine the controls
fo each process;

(c) A report of the technology con-
sidered in meeting the permissible ex-
posure limit;

(d) Monitoring data obtained In ac-
cordance with paragraph (d) of tlb
section;

(e) A detailed schedule for the imple-
mentation of engineering controls;

(1) Other relevant information. ,
(iiI) Written plans for such program

shall be submitted, upon request, to the
Seoretary and the Director, and shall
be available at the worklite for exam-
ination and copying by the Secretary,
the Director, any affected employee or
their representative. The plans required
under paragraph (e) (4) of this section
shall be revised and updated at least
every six months to reflect the current
status of the program.

(5) Mechanical ventilation, When
mechanical ventilation Is used to control
exposure, measurements Which demon-
strate the effectiveness of the system to
control the exposure, such as capture
velocity, duct velocity, or static pressure
shall be made at least every six months.
Measurements of the system's effective-
ness to control exposures shall also be
made within five days of any change in
production, process or control which
might result in any change In airborne
concentrations of cotton dust.

(f) Use of Respirators-(l) General.
Where the use of respirators is required
under this section, the employer shall
provide and assure the use of respirators
which comply with the requirements of
this paragraph (f). Compliance with the
permissible exposure limit may not be
achieved by the use of respirators except:

(i) During the time periods allowed to
Install engineering controls: or

(ii) In work operations such as main-
tenance and repair activity, In which en-
gineering and work practice controls are
not feasible; or

(ii) In work situationd where feasible
engineering and work practice controls
are not yet sufficient to reduce exposure
to or below the permissible exposure
limits; or(iv) In operations speclf*d under
paragraph (g) (2) (1) of this section,

(2) Respirator selection. () Where
respirators are required under this see-
tion, the employer shall select and pro-
vide and assure the use of the approprl-
ate respirator from Table 1 below.

TABLE I.-REPIRATonS Von CoTTon
DUST

cotton dust con-
centration

(a) Not gmter
tUiam 2000
vg/ml .-.

Required respirator

(1) Any dust reepira-
tor, except vingle
use; or

(4) Any supplied air
respiraori or

(3) Arly eel-cozxtnnc
brmtllng appa-
rltuo.
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(b) Not' greater (2) The employer shall establish and
'tha 10,000 implement a written program of work
ugm ------ (1) Any dust respira- practices, to Include procedures which

tor ith funll-
facepece and shall minimize cotton dust exposure for
high efficiency each specific job. The procedures shall
-filter; or include the following, where applicable:

(2) Any supplied uir (D The employer shaU prohibit com-
respirator with pressed air "blow down" cleaning, except
full-faceplece; or where alternative means are not avail-

(3) Any self-contained able, in which case respirators shall bebreathingf appa-wonb
rats nth ful- wor by the employees present. Em-° - - raceplece. ployees in the area whose presence Is

(c) ereater -tan not required to perform the "blow down"
io,ooo 1W shall be required to leave the area during

----- -.... (l) Any powered air- this cleaning operation. Cleaning of
. purifying rezpi- clothing with compressed air is pro-

- rator with high hibited.
efcleny filter; (ii) Floor sweejlingshaU beprformed
or

(12) Amy se-onted ith a vacuum or with methods designed
breathing appa- to minimize dispersal of dust.
ratus operated in (iii) Cotton und cotton waste h be
pressure demand- stacked, sorted, baled, dumped, removed
or other positive or otherwise handled by mechanical
pressure mode; or means except where the employer can

(3) Any type C -sp- show that it is infeasible to do so. Where
tlaor operatedn Infeasible, the method developed and im-
psussure demand plemented by the employer shall be one
br onttnuous which most effectively prevents the re-
flow mode. lease of airborne cotton dust in exce.s

(i) Respimtors shall be selected from of the permissible exposure limit.
those tested-and approved for protection Ct) Medical surveiUance--() Gen-
against dust by the lNational Institute eral. (i) Each employer who has a place
.for Occupational Safety and Health of employment in which cotton dust is
(NOSH) under the provisions of 30 CPR presentshall institute a program of med-
Part 11. c ' cal surveillance for all employees.

(Mi) 'Whenever resprators are re (ii) The employer shall assure that all
quired by ihis section for concentrations medical examinations and procedure3
not greaterthan 10,000 ug/m'.tthe era are performed by or under the supervi-
ployer shll provide, zither a respirator sion of a licensed physicianand are pro-
aos ll provide , thegrah respir)( ar vlded without cost to the employee.
as provided n paragraph CD (2) Di (a) (iii) The employer shall inform any
and o ) of this section or, at the option employee who refuses any required med-
orf eachi ffected nployee,a vpowered ir ical surveillance of the possible health
purifying respirator as provided in para- consequencies of such refusal and shall
graph (fY2) (i) Ce) C) of this section. obtain a signed statement from the em-

(3) Respirator gopram. The em- ployee indicating that the employee un-
ployer shall instihte -a respirator pro- derstands the risk involved in the refusal
gram in accordance with § 1910.134 of to be examined.
this part. - (2) Initial examinations. At the time

(4) Respirafor t e. W The ema- of initial assignment or upon the insti-
ployer shall assure that respirators used tution of the medical surveillance pro-

-by employees exhibit minlmum facepece gram, the employer shall provide each
leakage and that the xespirators -re fit- employee with an opportunity for a phy-
ted properly. The employer hall -perform sical examination that shall include:
semi-quantitative fi tests annually -1or () A medical history;
each employee who uses a nonpowered, (i0) The standardized questionnaire
particulate filter respirator. ' (Appendix B) ; ,

Cii) The -employer shall allow each (iii) A pulmonary function measure-
employee vho uses a filter respirator to ment, including a determination of
change the filter elements -whenever an forced vital capacity (PVC) and forced
Increase in breathing xeslstance Is de- expiratory volume in 1 second (FEy).
tected and shall maintain an adequate (a) These determinations will be made
supply'of-fllter elements for this purpose. for the new employee prior to placement.

(iii) The employer shall allow em- . (b) These determinations will be made
ployees who wear respirators to wash for the current employee before he en-
their face and respirator faceplece to ters his workplace on the first day of the
prevent skin irritation associated with work week, following at least 35 hours
respiratoruse. after previous' exposure to cotton dust.

(g) Work practices. (i) The 6eployer The test will be repeated during the shift,
slhall inspect, clean, maintain and repair, no sooner than 4 and no more than 10
all engineering control equipment and hours after the beginning of said work
ventilation systems including power shift; and, in any event, no more thair
sources, ducts and filtration units of the one hour after cessation of exposure.
equipment pursuant to a detailed written (iv) A determination shall be made of

oprogram established and Implemented the amount of the FtEV, the FVC and
for effective control- of cotton dust the percentage that the measured values
exposure, of FEV, and PVC differ from the pro-
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dicted values, using the standard tables
as set forth In Appendix C.

(v) Based upon questionnaire results
each employee shall be graded according
to Scbullings -bys.lnosis classification.
sys tam.

(3) Periodic examinations. (1) The
employer shal provide each employee
with an opportunity for medical surveil-
lance as outlined In paragraph (h) (1)
and (2* of this section repeated on an
annual basis., (ii) Medical survefilance
shall be provided every six months for
employees placed In the following cate-
gories:

ta) AnEVj of greater than 80 percent
of predicted but with an FE 1V decrement
of 5 percent or more on a first working
day.

Ib An FEV, of lezs than 79 percent
of the predicted value.

Updated questionnaires shall be required
every six months for employees In this
category, and a detailed pulmonary ex-
amination Is required for employees
whose FEV Is less than 60 percent of
the predicated value.

(* Where in the opinion of a physi-
cian, a significant change in question-
naire findings, pulmonary function re-
sults or other diagnostic tests has oc-
curred.

(ill) A comparison shall be made be-
tweea the current examination results
and those of previous examinations and
a determination made by the physlcian
as to whether there has been a significant
change.

(4) Information provided to the physi-
cian. The employer shall provide the fol-
lowing Information to the examining
physician:

(D A copy of this regulation an its
Appendices;

(i) A description of the effected em-
ployee's duties as they relate to the em-
ployee's exposure;

i11 The employee's exposure level or.
anticipated exposure level;

(v) A description of-Any personal pro-
tective equipment used or to be used; and

(v) Information from previous medical
examinations of the affected employee
which Is not readily available to the ex-
amining physician.

(5) Physic a's written opLnion. (1)
The employer shall obtain and furnish
the employee with a copy of the written'
opinion from the examining physIcian
containing the following:

(a) The physician's opinion as to
whether the employee has any detected
medical conditions which would place the
employee at increased risk of material
Impairment of the employee's health
from exposure to cotton dust;

(b) Any recommendedlimitations upon
the employee's exposure to cotton dust
or upon the use of equipment such as
respirator; and

(c) A statement that the employee has
been informed by the physician of the
results of the medical examination hud
any medical conditions which require'
further examination or treatment.

(H) The employer shall Instruct the
physician not to reveal In the writte
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opinion specific findings or diagnoses un- (b) A copy of the medical examination
related to occupational exposure, results;
(i) Employee education and training. (c) A copy of the physician's written

(1) Each employer who has'a workplace opinion;
where airborne cotton dust is present (d) Any employees medical complaints
as described In paragraph (a)- of this related to exposure to cotton dust; and-
section shall: (e) The signed statement of any re-
(i) Keep a copy of this regulation with fusal to have medical surveillance under

its appendices at the workplace and make paragraph (h) of this section,
such material readily available to em- (ii) This record shall be maintained
ployees. for at least 20 years.

(ii) Inform employees who work or (3) Availability. (i) The employer shall
will be assigned work in the presence of- make available upon request all records
cotton dust of the specific nature of the required to be maintained by paragraph
operations vhich could result in exposure (k) of this section to the Secretary and
at or above the permissible exposure the Director for examination and copy-
limit. ing.

(2) Each employer who has a work- (ii) The employer shall make avail-
place where airborne cotton dust Is pres- able upon request records of employee
ent shall provide, prior to initial place- exposure measurements required by
ment of new employees and.at least an- paragraph (k) (1) of this section for In-
nually for all employees, a training pro- spection and copying to affected em-.
gram which shall inform each employee ployees, former employees, and their
of: designated representatives.

(i) The measures, including work prac- (iii) The employer shall make avail-
tices, required by paragraph (g) of this able upon request employee medical rec-
section, necessary to protect them from ords required to be maintained in para-
exposures in excess of the permissible ex- graph (k) of this section to a physician
posure limit; - designated by the affected employee or

(1i) The purpose, proper use and former employee.
limitations of respirators as required by' (4) Transfer of records. (t) When-
paragraph () of this section; ever the employer ceases to do business,

(iII) The purpose for and a description the successor employer shall receive and
of the medical surveillance program re- retain all records required to be main-
quired by paragraph (n) of this section, tained by paragraph (k) of thi3 section.
Including information on the signs and (i) Whenever the employer ceases to
symptoms of byssinosis and other respira- do business, and there is no successor
tory diseases related to exposure to cotton employer-to receive and retain" the ree-
dust; ords for the prescribed period, these rec-

(iv) A review of this standard. ords shall be transmitted by registered
(3) The employer shall provide all mail to the Director.

materials relating to the employee train- (iII) At the expiration of the retention
ing and information program to the period for the records required to be
Secretary and the Director upon request. maintained under paragraph (k) of this

(Q) Signs. The employer shall be re- section, the employer shall transmit
quired to post signs wherever respira- these records by registered mail to the
tore are required to be used by this sec- Director or shall continue to retain
tion, which state: these records.

(1) Observation of Monitoring. (1)
RESPIRATORS REQUIRED IN THIS Amr The employer shall provide affected em-

(k) Recordlceepng-() Measure-* ployees or their representatives an op-
ments. The employer shall establish and portunity to observe any measuring of
maintain an accurate record of all employee exposure to cotton dust con-
measurements taken -to monitor em- ducted pursuant to paragraph (d) of this
ployee exposure to airborne concentra- section.
tions of cotton dust required in para- (2) Whenever observation of thd meas-
graph (d) of this section, uring or monitoring of employee ex-

(i) This record shall include the log as posure to cotton dust requires entry Into
required by paragraph IV(a) of Appendix an area where the use of personal pro-
A, and: tective equipment-is required, the em-

(a) The type of protective devices ployer shall provide the observer-with
worn, if any hnd length of time worn; and assure the use of such equipment
and and shall require the observer to comply

(b) The name, social security numbers, with all other applicable safety and
job classification, and exposure levels of., health procedures.
employees in the involved workplace. (3) Without interfering with the meas-

11) This record shall be maintained urement, observers shall be entitled to:
for at least 20 years. (i) An explanation of -the measure-

(2) Medical surveillance. The employer ment procedures;
shall establish and maintain an accur- (il) Observe all steps related to the
ate medical record for each employee measurement of-airborne cotton dust
subject to medical surveillance as re- performed at the-place of exposure; and'
quired by paragraph (h) of this section. (ill) A record of the results obtained.

(i) The record shall include:. (m) Effective date. This standard sliall
(a) The name and social security num- become effective 90 days after publica-

er and description of duties of the em- tion of the final standard n the FEDEIAL
ployee; \ REGISTER.

(n) Appendices. The information con-
tained in the appendices of this soction
are part of this section.

Arrs= i A

Am SAMPLINO AND AnALT"ICAL Psooranrl:l son
1DrTERMnN0 CONCLIMTATIONs O CoT-

TOw DUsT

I. mSp.iNO LOCAwOifl

The sampling procedure must bo dcslgned
so that samples of the actual dust concen-
trations are collected accurately and con-
sistently and reflect the eoneentratlons of
dust at the place and time of sampling. At
least five 6-hour area samples in e ch di .
tinct operational area of the plant shall be
collected at locations which provide repre-
sentatve samples of air to whieh the worker
is exposed. Samples in each operating area
shall be gathered simultaneously during u
normal operating period. The daily time-
weighted average (TWA) exposure of each
worker can then be determined by using the
following formula:

summation of hours rpont In cch locatlonX
the duwt concentration In tint location

'TWA= Total hours opo:d c

A time-weighted average concentration
shall be.computed for each worker and prop-
erly logged and maintained on file for review.

U. 5AMPLUNO EQUIPME1W

(a) Sa npler. The instrument selected for
monitoring is the vertical elutrintor. It 0all
operate at a flow rate of 7A :- O,-11ters/min-
ute.

The samplers shall be cleaned prior to
sampling. The pumps shall be monitored and
vacuums checked during sampling.

(b) Filter holder. A three-piece aetto
constructed of polystyrene designed to hold a
37-mm diameter filter shall be used -To In-
sure that an adequate seal exists botweon
elements of the cassetto, an opaque cellulose
shrink band shall be placed over the Joint
between the center and bottom parto of the

-cassette.
(c) Pilters and support pads. The mnm-

brane filters used shall be polyvinyl chloride
with a 5-urn pore size and 37-mm diameter.
A support pad, commonly called a baokulp
pad, shall be used under thq filter membrane
in the field monitor cassette.

(d) Balance. A balance sensitive to 10
micrograms shall be used.

3rs. nSTMMMNT CA.BnRATION s' nocnVInU

Samplers shall be calibrated when first
received from the factory, after repair, and
after receiving any abuse. The samplers (ball
be calibrated in the laboratory both before
they are used in the field and after they have
been used to collect a largo number of field
samples. The primary standards, such ats a
spirometer or a wet test motor or other
standard calibrating instrumenta such fo, n
large bubble meter or dry gas meter, shall
be used. Instructions for calibration with the1
wet test meter follow. If another calibration
device is selected, equivalent procedures
shall be used:

(a) Level wet test motor. Cheek the S/ater
level which should just touch the calibra-
tion point at the left side .6f the meter. If
water level Is low, add water 1-2 1" warmer
than room temperature to fill point, flun
the meter for 30 minutes before calibration;

(b) Place the polyvinyl chloride membrane
filter lnthO filter cassette;

(c) Assemble the calibration campling
train;

(d) Connect the wet test meter to the
train. The pointer on the moter should run
clockwise, and a pressure drop of not poro
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than 1.0 inch of water Indicated. If the pres-
sure drop Is greater than 1.0 disconnect and
check the system;

(e) Operate the system for ten minutes
before starting the calibration;

(f) Check the vacuum gauge on the pump
to insure that the pressure drop across the
orifice exceeds 14 inches of mercury;

(g) Record the following on calibration
data sheets:

(1) Wet test meter reading, start and fin-
ish;

(2) Elapsed time, start and finish (at least
two minutes);

(3) Pressure drop at manometer;
(4) Air temperature;
(5) Barometric pressure; and
(6) Liiting orifice number;
(h) Calculate the flow rate and compare

against the flow of 7.4 _ 02 liters/mInute. If
flow Is between these limits, perform cali-
bration again, average results, and record
orifice number and flow rate. If flow Is not
within these limits, discard or modify orifice
and repeat procedure;

(I) Record the name of the person per-
forming the calibration, the date, serial
number of the wet test meter, and the num-
ber of the critical orifices being calibrated.

IV. SAMPLING PROCEDURE

(a) Sampling data sheets shall Include a
log of:

(1) The date of the sample collection;
(2) The time of sampling:
(3) The location of the sampler;
(4) The sampler serial number;
(5) The cassette number;
(6) The time of starting and stopping the

sampling and thq duration of sampling;
(7) The weight of the filter before and

after sampling;
(8) The weight of dust collected (corrected

for controls);
(9) The dust concentration measured;
(10) Other pertinent Information; and
(11) Name of person taking sample.
(b) Assembly of filter cassette shall be as

follows:
(1) Loosely assemble 3-piece cassette;
(2) Number cassette, top and bottom;
(3) Place absorbant pad in cassette;
(4) Weigh filter to an accuracy of 10 ug;
(5) Place filter in cassette;
(6) Record weight of filter In log, using

cassette number for Identification;
(7) Fully assemble cassette, using pres-

sure to force parts tightly together;
(8) Inttall plugs top and bottom;
(9) Put shrink band on cassette, covering

Joint between center and bottom parts of
cassette; and

(10) Set cassette aside until shrink band
dries thoroughly.

(c) Sampling collection shall be performed
as follows:

(1) Clean lint out of the motor and elu-
trlator and clean the relief valve screen:

(2) Ins-tall vertical clutrintor in sampling
locations specified above with Inlet 41 to
5,S feet from floor (breathing zone height);

(3) Remove top section of c" batte;
(4) Install ca=-otte In ferrule of elutriator;
(5) Tape ca setto to ferrule with I in. wide

masking tape or similar material for air-
tight eal;

(6) Remove bottom plug of casz,.to and
attach hose containing critical orifice;

(7) Start elutriator pump and check to
see If gauge reads above 14 In. of Hg vacuum;

(8) Record starting time, ca=-ette number,
and sampler number;

(9) At end of sampling period stop pump
and record time; and

(10) Controls: With each batch of sam-
plea collected, two additional filter cacsettes
shall be subjected to exctly the same han-
dling as the samples, except that they are
not opened. Thee control filters shall be
weighed In the came manner as the sample
filters. Any difference In weight In the con-
trol filtera would indicate that the procedure
for handling cample filters may not be ade-
quate and shall be evaluated to ascertain
the causo of the difference, whether and
what necessary corrections must be made,
and whether additional must be collected.

(d) Shipping
The ca-sette with sample- shall be col-

lected, along with the appropriate number of
blanks, and shipped to the analytical labo-
ratory In a suitable container to prevent
damage in transit.

(e) Weighing of the mple shall be
achieved as follows:

(1) Remove shrink band:
(2) Remove top sectlon of cassette and

bottom plug;
(3) Remove filter from cassette and weigh

to an accuracy of 10 ug; and
(4) Record weight n lo- against original

weight
(f) Calculation of volume of air sampled

shall be determined as follow,:
1 (1) From starting and stopping times of
sampling period, determine length of time
dn minutes of sampling period; and
, (2) Multiply sampling time in minutes by
flow rate of crlticz orifice in liters per min-
,uto and divide by 1000 to find air quantity in
-cubic meters
, (g) Calculation of Dust Concentrations

hall be made as folows:
(1) Subtract weight of clean filter from

dirt, filter and apply control correction to
dnd actual weight of sample. Record thi
weight (inug) Inlog;, and
, (2) Divide maw of sample in ug by air
6volume n cubic metem to find dust concen-
,tratlon In ug/m. Record In Log.
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APPENDIX g
RESPIRATORY QUESTIONNAIRE

A. IDENTIFICATION DATA

PLANT .SOCIAL SECURITY NO.
DAY MONTH YEAR

(figures) (last 2'digits)

DATE OF INTERVIEW.

DATE OF BIRTH.

AGE- (8,9) SEX (10)

INTERVIEWER: 1 2 3 4 5 6 7 8 (12)

WORKSHIFT: 1st 2nd 3rd (13)

PRESENT WORK AREA

STANDING HEIGHT (14,15)

WEIGHT (16,18)

If working in more tha6 one specified work area, X area where most of the work shift is spent. If "other," but spending
25% of the work shift in one of the specified work areas, classify in that work area. If carding department employee, checlk
area within that department where most of the work shifPris spent (if in doubt, check "throughout"). For work areas such as
spinning and weaving where many work rooms may be involved, be sure to check the specific work room to which
employee is assigned - if he works in more than one work. room within a department classify as 7 (all) for that department.

(19) (20)
Workioom

Number Open Pick Area

(21) (22) (23) (24) (25) (26) (27) (28) (29) (30)
Card
#1 #2 *Spin Wind Twist Spool Warp Slash Weavo Other

FEDERAL REGISTER,, VOL., 414 KO. 250---TUESDAY, DECEMBER 28, 1976
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(First-Names)
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Use actual wording of each question. Put X in appropriate square after each question. hen in doubt record 'No.
When no square, circle appropriate answer.

B. COUGH
(on getting up)t.

Do you'usually cough first thing in the morning? Yes._-, No _ (31)
(Count a cough with first smoke or oh "first going out of doors."
Exclude clearing throat or a single cough.)

Do you usually cough during the day or at night? Ye. No _ (32)

(ignore an occasional cough.)

If 'Yes' to either question (31-32):

Do you cough like this on most days for as much as three months a year? Yes.'.No _ (33)

Do you cough on any particular day of the week? Yes.No _ (34)

(1) (2) (3) (4), (5) (6) (7)

If 'Yes': Which day? Mon. Tues. Wed. Thur. Fri. Sat Sun. (35)

M,. PHLEGM or ilternative word to suit local custom.
(on getting up)t

Do you usually bring up any phlegm from your chest first thing in
the morning? (Count phlegm with the first smoke or on "first going
out of doors." Excludt phlegm from the nose. Count swallowed

0'es No (36)

Do you usually bring up any phlegm from your chest during the day or at
night? (Accept twice or more.) Yes-No (37)

If 'Yes' to either question (36) or i37):

Do you bring up phlegm like this on most days for as much as three
months each year? Yes... No- (38)

f 'Yes' to question (33) or (38):

(cough)
How long have you had this phlegm?

(Write in number of years

o 2 years or less

ol More than 2 years.9 years

E3 10-19 years

3 20G+ years

tThese words are for subjects who work at night

D. CHEST ILLNESSES

In the past three years, have you had a period (1)
of (increased) tcough and phlegm lasting for
3 wdbks or more? (2)

(3)

1 No

] Yes,.only one period

0 Yes, two or more-perlods

tFor subjects who usually have phlegm

During the past 3 years have you had any chest illness which has kept
you -off work, indoors at home or in bed? (For as long is one week, flu?)

If 'Yes'to (41): Did you bring up (more) phlegm thah usual in any
of these illnesses?

If 'Yes' to (42): During tle past three years have you had:
Only one such illness with increased phlegmZ

More than one such illness:

- Yes. No. (41)

Yes-_No .{142)

(1) 0 (43)

(2) 3 (44)

Br. Grade

FEDERAL REGISTER, VOL41, NO. 250--TUESDAY, DECEM3ER 28, 1976
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E. TIGH-TNESS
Does your chelt ever feel tijht or your'brepthhng become difficult? Yes. No. (45)

Is your cfiest tight or your breathing difficult on any particular da?
of the week? (after a week or 10 days away from the mill) Yes._ No_ (46)

(3) (4) (5) (6) (7) (8)
.If 'Yes': Which day? Mon. Tues, Wed. Thur. Fri. Sat. Sun. (47)(1) / (2).

Some'times Always -

If 'Yes' Mohday: At what time on Monday does your chest 1 0 Before entering the mill (48)
feel tight or your breathing difficult?

2 [] After entering the mill -

(Ask only if NO to Question (45)

In the past, has your chest ever been tight or your breathing
difffpult on any particular day of the week? Yes

(3) (4) (5) (6) (7) (8)
If 'Yes': Which day? Mon. e..Tues. Wed. Thur. Fri. Sat. Sun.

(1) / (2)
Sometimes Always

me], (491

F. BREATHLESSNESS

If disabled from walking by any condition other than
heart or lung disease put "X" here and leave

-questions (52-60) unasked. El (6
Are you ever troubled by shorfness of breath, when hurrying on the

level or walking up a slight hill? Yes_ No_ (5

If 'No', grade is 1. If Yes'; proceed to next question

Do you get short of breath walking with other people at an
ordinary pace on the level? Yes _ No_(5

If 'No', grade is 2. If 'Yes', proceed to next question

Do you have to stop for breath when walking at your own pace
on the level? _Yes - No (5

3)

4)
If 'No', grade is 3. if 'Yes', proceed to next question

Are you short of breath on washing or dressing?.

If 'No', grade is 4. If 'Yes',.grade is 5.
Yes-No._ 55)

Dyspnea Grd. (56)
ON M.QNDAYS:

Are you ever troubled by shortness of breath, when hurrying on the
level or walking up a slight hill? _eNo(57)

If 'No', grade is 1. If 'Yes', proceed to next question

Do you get short ofbreath walking withother pebple at an ordinary
pace on the level? Yes. No (58)

If 'No', grade is 2. If 'Yes', proceed to next question

Do you have to stop for breath when walking at your own
pace on the level? Yes, No (59)

If 'No', grade is 3. If 'Yes', proceed to next question

Are you shortfbf breath on washing or dressing?. es - No (60)

If 'No', grade is 4. If 'Yes', grade is 5 R rr

FEDERAL REGISTER, VOL. 41, NO. 250-TUESDAY, DECEMBER 28, 1976
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G. OTHER ILLNESSES-AND ALLERGY HISTORY

Do you have a heart condition for which you are under-a doctor's care? Ye-._ o_ (62}

- Have you ever had asthma? Yes No (63)

If 'Yes', did it begin: - (1) 0 Before age 30

(2) 0 After age 30

If 'Yes' before 30: did you have asthma before ever going to work in
ataxtile mill? _____Yb-_M _ (64)

Have you ever had.hay fever orztherallergqies (other than above)? Yes._ No_ (651

H. TOBACCO SMbKING-

Do you smoke?

'Record'Yes' if regular smoker up to one month ago. (Cigarettes, cigar
or pipe) _____o..._66}

If 'No' to 63).

Have you ever smoked? (Cigarettes, cigars, pipe. Record 'No! if subject Yes__ -_(67
has never smoked as much as one cigarette a day, or 1 oz. of tobacco
a month, for as long asone year.)-

If 'Yes' to (63) or (64); what haveyou smoked and for how many years?
(Write in specific number of years in the appropriate square)

(11 (2) (3) (4 (5) (6) (7) (8) 19)
Years (<5) 15-9) (10-14) (15-19) 120-24) '(25-29) J30-34) (35-39) (>40)
C0garetes " 468)
Pipe 1 169)
Cigars o70l

If cigarettes, how many packs;per day?
(Write in numbeardf cigarettes)

Number of pack years:"

If anax-smoker (cigarettes, cigar or pipe), how long since you stopped?
(Write in number-of ears)

I less than 1/2 pack (71)
E3 1/2,pack, but loss than I pack
o3 1 -pack,-but less than 1-1/2 packs
o 1-1/2 ocks or more

-(72,73)

(74)

o(1) -[] 0-1 a/ear
d (2) 03 1-4 years

(3) ii S-9 years
(4) 101- years

Have you changed yoursmoking'habits since last interview? If yes, spacify what chang.;.

-. CCUPAT4ONALHISTORY*

Have you ever vorked in: A foundry? (As long as one year) Yo __ No _(5}

Stone or mineraL mining, quarryind or processing?
(As long as one year) ye; _N-o_ 6)

r Asbestosmilling orprocessing? (Ever) Ye4_ No_ 7

Cotton or cotton blend mill? (For controls only e.Y.. _ No_78)

Other dusts, fumes or smoke? If Ves, specify: Ye. .No_(79)

Type of exposure

Length of exposure

"Ask only on first Interview.

FEME RWL.iGISTEkr VOL. 41. NO. 250-TUESDAY, SECF-13SR 20, 1976
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(3) . (4) (5)
<20 20.24 25-29 I 30-34'I 35-39 ' 40+ (80)

When you first worked in a textile mill, did you work with (1) 9 Cotton.or cotton blend (81)
(2) 01 Synthetic or wool

Within the first few days you first worked in a textile mill, do you remember
becoming sick with fever, chills, cough or sickness of the stomach? (Accept
any of the ab8v.e signs or symptoms) Yes . o..... o.-_.(82)

If "no" to (75): Have you ever had such an illness after returning to the
mill after a few days-away from the mill? _Yes__...___No_____83)

How many years have you worked in a textile mill? (Write in total number of years in
appropriate square)

(1) (2) (3) (4) (5) (6) (7) (8)
Processing: <1 1-4 5.9 10-14 15-19 20-24 25-30 130 1
Cotton or Cotton Blend I , (84)
All Synthetic or Wool (85)

If cotton, how many years did you spend in each area? (Write in years in each area)
(86) (87) (88) (90) (91) (92). (93) (94) (95) (96)
Open Pick Card -Spin Wind Twist Spool Warp Slash Weave Other

1-4- (2)
6-9 (3)
10-14 - (4)15-19 - _ " ° (6)

20-24 (6)
25-29 47)
30+ 1____ (8)

For those working in more than one area:

Did you move from a dusty work area to one that was not as dusty-.... Yes_____ No..(97)

If, yes, did you move because the dust bothered your breathing?.. -Yes_.No.(98)

FEERAL REGISTER, VOL 41, NO. 250--TUESDAY, DECEMBER 28, 1976
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At what ago did you first go to worl In a textile mill? (Writein specific age In appropriate
square).
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APPENDIX C'
V.A. COOPERATIVE STUDY
Spitomory in Namil ulkls
PredIiion Hoomis

SPIROMETRY IN NORMAL MALES
PREDICTION NONOGRAMS

HEIGHT
Inches CentLrmtet"

59 150 /

60 4152
61 -154

-1-56.
62 1.9_8

- is
61 160

64 162
.- 64"

65 166

66, -168

67 170

6 172
" 174

69 "--176

70 -:-78

7 - 180

72, -184-

731186

74 -- 188

-=E 192 VC,
76 MV

7 94 FEi
77 " 196 FE,
71 iJE 1 9 s-

79 -200

AGE, yea
20

30

40

50

6

70

80

90

MWFVL/rln

4.0- 22

21

3.5

rs

- 3.0 -

2.5-

tt

1,5

1.0 -

,L :.33H- .022 A - 3.60
F , I/Mln = .39 N 1.26 A -
0,s -: .050 H - .024A + .24

I:: -. 094 H1 - .028 A - 1.59

FEVZ.OiL

-5.5

-- .

.0 -

- 4.5

-4.0

503.5

-.3.0

zo
10
C 2.5-

0 .0

-0
L.5

SEE =0.58 L
.4 SEE : 29.0 Lmin

SEZ = 0.51 L
SEE = 0.52 L

H : lelsht, in im,*s
A Age In yezrs
ISE SLtud~rd erm~r f estiin.e

" TEDERAL REGISTER, VOL "41, NO. 7250-.TUESOA"v MEC EK 2k, 19T6

- -6.0

5.8
5.7

5.6

5.5
5.4
5.3
5.2
5.1

5-.5

4.9

4.8

. 4.7
S4.6

E.--4.5

4.4

4.3
,4.2

-4.1

3.9

. 3.7

4
3.3

:3.2

- 3.0

- 2.9
2.8
2.7

2.6
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SPI

FIDERAL REGISTER, VOL 41, NO 250--'SDAY, DICEMBI& 18, 1976

FVC,L
IROMETRY IN NORMAL FEMAL6-

PREDICT/ON /OMOGRAM$

FEV 0.5 L.

--FEVI.oL.. 4

4.0
HEIGHT

Inches Cenlimeters - 2.5 3.5
3.555 140 AGE,

56 AG
57 145 RS

56-c 2 3.0

59 20 - 3.0
-6o-7.-i40

02.5 2.0

61-. 155
62--"t 60-

I6~. 70 202.

6425
65-~ 165
66 - !5 i5

67 170-

68 ;" 2.0

69 175

71 - I-"SO

FVC 0.041 H 0.018A 2.68% (Sr. = 0.371)

FEVO ,5 z 0.018 H - 0.011A-0.297 (SEEa 0.306)

FE V1,. o028 H-.O2iA-.867 (SEEN 0.330)

H=Height in cm. AnAGE in yearm. N=450
11 SEM v Std. Errm of E.ttnof*
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The following guidelines are recommendced
for use in evaluating pulmonary functlon re-
sults In conjunction with the monograms of
this appendi. -

1. In black per-ons, the predicted value for
7VC obtained from the monogram should be
multiplied by 0.85 to adjut for the 15%
lower FVC.

2. The measured value for FVC rhould not
be less than 75% of that predicted for age,
sex, an4 height.

4. In Part 1928 of 29 CFR, § 1928.21
would be amended by adding the follow-
.Ing item to paragraph (a) of § 1928.21:

§1928.2 Applicable standards in 29
CFR Part 1910.

(a) * * *

(5) Cotton dust-§ 1910.1043.

(Sees. 4, 6, 8, 84 Stat. 102, 1593, 1599. (29
U.S.C. 653, 655, 657); Scretary of Labor's
Order 8-76 (41 FR 25059); 29 CFIR Part 1911.)

[FR Doc.7&-37893 Filed 12-22-70:2:00 pmj
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SECURITIES AND EXCHANGE
COMMISSION

[ 17 CFR Part 240 1.
[Release No. 34-13091; File No. 87-665]

SHORT SALES OF SECURITIES
Public Fact-Finding Investigation and

Rulemaking Proceeding
The Securities and Exchange Commis-

sion announced today that it has ordered
a public investigatory and rulemaking
proceeding to ascertain facts, conditions,
practices and other matters relating to
short sales of securities registered, or
admitted to unlisted trading privileges,
.on national securities exchanges. The
purpose of this investigatory and rule-
making proceeding is to gather evidence
as to whether regulation of short sales
of all securities, registered, or admitted
to unlisted trading privileges, on national
securities exchanges of the type cur-
rently provided by the Commission's pri-
mary short sale rule, Rule 10a,-1 (17 CFR
§ 240.10a-1) under the Securities Ex-
change Act of 1934 (the "-'Act") (15
U.S.C. 78a et seq., as amendedby Pub.
L. No. 94-29 (June 4, 1975), is needed in
today's regulatory environmentV

In connection with this investigatory
and rulemaking proceeding, the Com-
mission is publishing for comment pro-
posed temporary Rules 10a-3(T) [A],
10a-3(T) [B] and 10a--3(T) [C] (17 CFR
§§ 240.10a-3(T) [A], 240,10a-3(T) [B]
and 240.10a-3(T) [C]) and proposed
Rule 10b-11 (17 CFR §240.10b-11).
Proposed Rules 10a-3(T) [A], 10a-3(T)
[Bl, and 10a-3(T) [C] would suspend in"
part, to varying degrees, the operation
of the "tick" test provisions of Rule I0a-1
under the Act, while proposed Rule 10b-
11 would establish explicit borrowing re-
quirements in connection with short
sales. The Commission invites .written
views, data and arguments with respect
to whether the Commissioh should adopt
any of the alternative rules regarding
the suspension of the "tick" test _pro-
posed herein (or some variation thereof),
as well as with respect to various other.
Issues and questions discussed herein
relating to the need for or manner of
regulating short sales.

The investigatory and rulemaking
proceeding commenced today is intended
to be the first step in a thorough and
comprehensive reexamination of short
sale regulation in the light of changing
market and regulatory conditions and
to provide a framework for public dis-
cussion of the issues involved. In
commencing this proceeding, and in pub-
lishing for comment proposed ules 10a-3
(T) [A], 10a-3(T) [B], and 10a-3 (T-) [C],
the Commission wishes to emphasize,
however, that It has reached no conclu-
sions with respect to the desirability of
removal, either in whole or in part, of the
existing "tick" test provisions of Rule

I See Securities Exchange Act Release No.
12384 (April 28, 1976) at 3, 41 F& 19229
(1976). The Commission's short sale rules
under the Act are Rules 3b-3, lOa-1, and
1oa-2 (17 CFR 240.3b-3, 240.l0a-1, 240.10a-2).

10a-4. Assuming that such removal would
be appropriate, at least on an experi-
mental basis, the Commission has also
not resolved either the scope or timing
of such an experiment.

First, as more fully discussed infra,
the Comiission may wish to defer the
commencement of any deregulation ex-
periment until it has in place a com-
prehensive monitoring and data collec-
tion program with respect to short sell-
ing and has gathered data for compari-
son purposes with respect to short sale
activity under the existing regulatory
environment. I~i addition, because of the
significant structural changes now oc-
curring in the securities markets, the
Commission may wish to defer a deregu-
lation experiment relating to short sell-
ing until it has had a further opportunity
to observe the effects of these changes in
functioning of the markets. For eyam-
ple, the Commission is currently con-
sidering rule proposals filed by several
national securities exchanges contem-
plating the introduction of trading in
put options. On July 7, 1976, the Com-
mission announced, (in Securities Ex-
change Act Release No. 12601), that,
while it would not make a decision re-
specting the initiation of exchange puts
trading until after January 1, 1977, in
order to fully analyze a number of un-
resolved regulatory, surveillance and
economic issues, it "recognize[d] the
economic logic for the extension of exist-
ing exchange option trading to include
puts." Should the Commission authorize
a pilot program in puts trading after
January 1,1977, it may be appropriate to
defer any short sale deregulation experi-
ment until the impact of exchange put
trading on the securities markets can be
reviewed in light of actual experience.

Finally, the Commission wishes to
point out that the commencement of this
investigatory and rulemaking proceed-
ing does not at this time alter the exist-
ing short sale regulatory scheme. All
persons are reminded that, until such
time (if ever) as the Commission takes

'further action to adopt one of the al-
ternative rules proposed herein( or some
variation thereof), short sales of securi-
ties registered, or admitted to unlisted
trading privileges on, national securi-
ties exchanges, must comply fully with
Rule 10a-1 under the Act (and all other
applicable provisions of the federal se-
curities laws).

I. BACKGROUND
Short selling has been the subject of

Commission regulation since 1938.2 The
2 1n 1934, the Senate Banking and Cur-

rency Committee found that "few subjecta
relating to exchange practices have been
characterized by greater differences of opin-
ion than that of short selling." S. Rept. No.
1455, Report on Stock Exchange Practices of.
the Senate Comm. on Banking and Currency.
13d Cong., 2d Seas. 50 (1934) ("s. Ropt. No.
1455"). See also Id. at 50-54; Committee on
Stock Exchange Regulation, Report to Secre-
tary of Commerce, 73d Cong, 2d Bess. 17
(Comm. Print 1934). Rather than abolish the
practice, however, Congress granted the Com-
mission plenary power to regulate short sales
in listed securities In order to "purge the

•Commission has consistently analyzed
short sale regulation in terms of three
possible objectives:

(i) Allowing relatively unrestricted
short selling in an advancing market;

(W1) Preventing short selling at suc-
cessively lower prices, thus eliminating
short selling as a tool for driving the
market down; and

(ll) Preventing short sellers from
accelerating a declining markeht by
exhausting all remaining bids at one
price level, causing successively lower
prices to be established by long sellers0

Prior to April 30, 1976, the permi:si-
biity of short sales under Rule 10a-1
(17 CFR § 240.10a-i) was determined for
a particular exchange by applying the
so-called "tick" test to the proposed
short sale, comparing the price of the
proposed short sale to Immediately pre-
ceding transactions In the security to be
sold short occurring on that exchange.
Thus, Rule 10a-1 (17 CFR § 240.10a-1),
as then in effect, prohibited the short
sale of any security on an exchange be-
low-the price at which the last sale was
effected (i.e., on a minus tick) or at the
last sale price If the immediately pre-
ceding trade at a different price was
higher (i.e., on a zero minus tick),' "Re-
gional" stock exchanges, however, could
avail themselves of the so-called "equal-
izing exemption" to the foregoing general
rule provided in paragraph (d) (0) Of
Rule 10a-1, as in effect prior to amend-
ment, which permitted a short sale on an
exchange If necessary to equalize the
price of a security with its current price
in the "principal exchange market" for
that security.' Thus, this exemption per-

markets of the abuses connected with these
practces." S. Rep. No. 1455 at 55, See also
H.R. Rep. No. 1383, 73d Cong., 2d Sons. 11
(1934).

The Commission did not adopt a rule Im-
mediately, but instead, in 1936, requested the
exchanges to regulate the practice. Seouritles
and Exchange Commission, First Annual Re-
port 16 (1935). The exchanges adopted gen-
eral rules prohibiting all sales which had the
effect of "demoralizing" the market, includ-
Ing a short sale below the previous sale. 2 So-
curitles & Exchange Commlsslon, Report of
Special Study of Securities Markhet, H. Doe.
No. 95, 88th Cong., lst Se3s, 251 (1003)
("Special Study"). Following a study of the
market break of 1937, however, the Conmis-
sion adopted Its own rule, which prohibited
all short sales at or below the last sale. Securi-
ties Exchange Act Release No, 1548 (January
24, 1938), 3 R 213 (1938), Now York Stock
Exchange ("NYSE") ofmllials urged revision
of the rule and the Commission adopted the
rule in the form which was in effect until
April 30, 1976, iA March, 1939, Securities Ex-
change Act Release No. 21039 (March 10,
1939), 4 Y'R 1209 (1939). See 2 Special Study
252.

3Securities Exchange Act Release No, 11408
(Jund 12, 1975) at 3,40 FR 253 (1975).

'See generally securities Exchange Act Re-
lease No. 2039 (March 10, 1939). 4 M- 1209
(1939). 2 Special Study 251-52.

rSee Securities Exchange Act Release 11o.
1579 (February 10, 1938), 3 FR 382 (1938).
Operation of the equalizing amendment urn-
der Rule 10a-l, as in effect prior to amend-
ment and under the rule ofter amendment
on June 12, 1975, is discussed In ScOurltles
Exchange Act Release No. 11468 (Juno 12,
1975), 40 FR,25442 (1076).
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mitted a short sale to be effected on a above, became operative on April 30,
"regional" exchange at a price equal to 1976,7 prohibit any person from effecting
the last sale in the primary market re- a short sale of a reported security at a
gardless of whether the last sale in that price below the price of the last sale
market was effected on a plus or minus thereof, or at the price of the last sale
tick and regardless of whether the thereof If the preceding different sale
"equalizing" short sale represented a was effected at a higher price, reported
minus tick in the market in which it was in the consolidated system.3 In addition
executed. Finally, although section 10 (a) to altering the reference point for deter-
of the Act (15 U.S.C. 78j (a)) authorizes mining the permissibility of short sales
the Commission to adopt comprehensive (which theretofore, as discussed above,
short sale regulation for securities "reg- had been the last sale on the several ex-
istered ' on a national securities ex- changes), the amendments also altered
change, whether such sales are effected the reference point for so-called "equal-
thereon or by means of another instru- izing short sales" to refer to the last sale
mentality of interstate commerce, Rule reported in the consolidated system!
lOa-l, as in effect prior to June 12, 1975 Finally, as amended on June 12, 1975,
(on which date amendments to the rule Rule lOa-1 permits an exchange to make
were adopted which became operative on an election as to whether short sales of
April 30. 1976), applied only to exchange reported securities in its market are to
transactions., be governed by a "tick" test referenced

On: June 12, 1975, the Commission to the last sale reported In the consot-
adopted amendments to its short sale dated system or one referenced to the
rules to provide for comprehensive regu- last sale reported in that exchange's
lation of short sales of listed securities in market.0
all markets (including the over-the- • •
counter market) in conjunction with the In the course of the Commission's re-
full implementation of the consolidated .. iew of short sale regulation during the
transaction reporting system (the "con- process of formulating the recent amend-
solidated system") contemplated by Rule ments to Its short sale rules and consid-
17a-15 under the Act (17 CE' § 240.17a- oration of certain short sale rule
15). Those amendments, which, as noted proposals advanced by the "regional" ex-

changes the Commison has reconsid-
a Securities Exchange Act Release No. 11468

(June -12, 1975). 40 FR 25442 (1975). The
desirability of such comprehensive regula- the short sale rules. The proposed amend-
tion of short selling was recognized by the meats related to (1) the reference point for
Commission In its Policy Statement on the application of the "tick" test under para-
Structure of a Central Market System. See graph (a) (1) of Rule 100-1 and (I) the
Securities and Exchange commlssion, Policy scope of the exemption afforded by pargaraph
Statement on the Structure of a Central (e) (5) of that rule. After reviewing the com-
Market System (March 29, 1973) at 32, 66. merts received on the proposals (including
See also Advisory Committee on a Central the views of certain self-regulatory organiza-
Market System, Interim Report to the Secu- tions presented at a public meeting held on
rities and Exchange Commission on Regula- April 26. 1976), the Commision determined
tion Needed to Implement a Composite to withdraw the proposed amendments. Secu-
Transaction Reporting System (October 11, rities Exchange Act Release No. 12384 (April
1972) ("Advisory Committee Interim Re- 28,1976). 41 PR 19229 (1970).
port"). 

7 See Securities Exchange Act Release No
The Commission first published proposed 12138 (February 25, 1976) and 12384 (April

amendments to the short sale rules on March 28,1976). 41 F 19229 (1976).
6, 1974, Securities Exchange Act Release No. 'See Securities Exchange Act Release No.
10668 (March 6, 1974), 39 Fa 10604 (1974) 11030 (September 30. 1974) at 1, 39 PR 35570
and, after revisions in light of the comments (1974).
received, adopted those amendments on Sep- ORule lO,-1(e) (6) (17 CPR f 240.loa-l(e)
tember 27, 1974 (effective October 4, 1974) (6)). The amendments contain certain other
(the "October Amendments!). Securities Ex- minor changes from Rule lOa-1 as In effect
change Act Release No. 11030 (September 27, Arlorto those amendments. SeeSecurltesEx-
1974), 39 PR 35570 (1974). The October change Act Release Nos. 11030 (September 27.
Amendments to Rules 1O-1 and Oa-a were 1974). 39 PR 35570 (1974) and 11468 (June
suspended temporarily by the CommissIon 12,1975). 40 PR25442 (1975).
pending further study in response to repre- ' This aspect of the short sale rule, as
sentations made to the Commlson by cer- amended, was designed to ameliorate poten-
tain self-regulatory organizations that imple- tal regulatory and operational problems per-
mentation of the October Amendments would ceived by certain exchanges with a uniform
result in serious operational and other difft-- short sale rule employing a "tick" teot refer-
culties in regulating short sale transactions enced to the consolidated system. See Secu-
in their markets. Securities Exchange Act Re- rites Exchange Act Release No. 11468 (June
lease No. 11056 (October 17, 1974). 39 PR 12. 1975) at 5. 40 R 25444 (1975). To date
37971 (1974). See also Sedurities Exchange such elections have been made by the NYSE
Act Release xos. 11051 (October 15,1974) and and the American Stock Exchange ("Amex").
1 11051A (November 17, 1974). On March 5, See Securities Exchange Act Release No3.
1975, the Commi sion published for comment 12201 (March 12, 1976). 41 PR 11907 (1976).
additional proposed amendments to Rule and 12357 (April 21. 1976). 41 R 17633
10a-1 (the "March Proposals"), which were (1976). Rule i0a-1. as amended, also permits
intended to ameliorate the difficulties per- an exchange to foreclose use of the equalizing
calved by those self-regulatory organizations, exemption by its specialists and market mak-
Securities Exchange Act Release No. 11276 ers. Securities Exchange Act Release No.
(March 5. 1975), 40 PR 12522 (1975). The 1148 (June 12, 1975) at 5, 40 PR 25444
amendments to the short sale rule adopted (1975). While the NYSE bus chosen to fore-
on June 12, 1975, in substance, are an im- close use of the equalizing exemption by 13
plementation of the March Proposals. . specialists, the Amn has not.

On June 12, 1975. the Commis-son also u See Securities Exchange Act Releale No.
proposed certain additional amendments to 12384 (April 28, 1976). 41 PR 19229 (1970).

ered the nature and role of such regula-
tion and has concluded that the con-
tinuation of the short sale rules, and
regulation of short selling, may no longer
be required except perhaps in certain
limited circumstances (eg.. in connection
with underwritten offerings, and possibly
other circumstances.) 2 In reaching this
conclusion, the Commission has consid-
ered, among other things, (I) the fact
that, despite efforts to achieve uniform
and comprehensive regulation of short
selling, the recent amendments and pro-
posals have demonstrated the increasing
complexity of the short sale rules and
the fact that Rule lOa-1 has had. and
continues to have, an undesirable com-
petitive impact on individual market cen-
ters as a consequence of differences in
its application to different categories of
market participants, (11) the lack of reli-
able information (including current sta-
tistical studies) with respect -to the pat-
tern of short selling in today's markets,
the general effect of shortselling, and the
efficacy of short sale regulation as cur-
rently in effect, (liI) whether the goals--
of short sale regulation continue to be
desirable objectives (particularly if they
can be pursued only by means of short
sale rules of the type currently em-
ployed), and (iv) the growing support of
academicians and certain self-regulatory
organza tions 3 for the elimination .of
short sale regulation except to the extent
that short selling is used as a manipula-
tive device.

A. Competitive Impact of Short Sale
Rule. As more fully set forth below,
short sale regulation, by its very nature,
has allegedly Imposed burdens on com-
petition by restricting short selling un-
der certain circumstances, thereby pre-
cluding short sellers from competing
with long sellers for executions when the
provisions of the short sale rule apply2"

Moreover, the short sale rule has al-
ways applied differently to various mar-
ket centers and has differentiated in its
application among types of short sellers.
Because of the "tck" test mechanism by
which existing short sale regulation
functions and the operation of the
"equalizing exemption." short sales at a
given price which can be effected legally
in one market may not be permissible in
another market. Similarly, the existing
short sale regulatory scheme has estab-
lshed relatively favored end disfavored
categories of short sellers in terms of
the price levels at which permissible
short sales may be effected under the
rule. As a result, it is argued that the
operation of Rule 10a-1 has had, and
continues to have, an impact on the al-
location of order flow among the various
market centers-an impact substantial

Uld. at 2,41 PR 19230 (1976).
33 See note g0 infra. "
,"See discussion at p. 47 infra. It is also

argued that the limitations on sellers created
by the short sale rule may have adverse ef-
fects on purchasers who will wish to buy at
as low a price as is available in an open mar-
ket
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enough to affect competition among
these centers.

B. Studies of Short Selling. Consid-
eration of whether short sale regulation
continued to be appropriate in today s
markets, in light of the burdens on com-
petition which allegedly result from such
regulation, has been hampered by a
lack of data concerning short selling,
particularly on "regional" exchanges
and in the over-the-counter market."
Moreover, although several studies have
been conducted during the past forty
years with respect to short sale activities,
those studies do not demonstrate conclu-
sively the effects of short selling or the
efficacy of short sale regulation.

Virtually no statistical information
concerning the incidence of short selling
was available until 1931." Although the

0The recent history of the Commission's
efforts to deal with these factors In review-
Ing short sale regulation to comport with
the -implementation of the consolidated sys-
tem has been set forth at length in prior
releases. See note 6 supra; letter from Robert
J. Birnbaum, Senior Vice President, Abierl-
can Stock Exchange, Inc., to George A. Fitz-
simmons, Secretary. Securities and Ex-
change Commission, June 20, 1974. at 5; let-
ter from James E. Buck, Secretary. New
York Stock Exchange. Inc., to George A.
Fitzsimmons, Secretary, Securities anad Ex-
change Commission. June 1. 1974, at 6, 8;
letter from Kenneth I. Rosenblum, Vice
President and Counsel, Midwest Stock Ex-
change, Inc., -to Robert C. Lewis, Associate
Director, Division of Market Regulation, No-
vember 25, 1974; letter from Arnold Staloff,
Vice President, PBW Stock Exchange, Inc.,
to Robert C. Lewis, Associate Director, Divl-
slon of Market Regulation, November 8,
1974; letter from Charles J. Henry, Vice
President. Pacific Stock Exchange, Inc., to
Robert C. Lewis, Associate Director, Division
of Market Regulation; November 14, 1974;
letter from Kenneth I. Rosenblum, Vice
President and Counsel, Midwest Stock Ex-
change, Inc., to Ray Garrett, Jr., Chairman,
Securities end Exchange Commission. June
4. 1978, at 1; letter from Elkins Wetherill,
President, Philadelphia Stock Exchange, to
Roderick M. Hills, Chairman, Securities and
Exchange Commission, September 30, 1976.
All of these letters are contained In Commis-
sion Pile No. S7-515. See also Advisory Com-
mittee Interim Report, supra note 6, at 3.
6-7; Securities and Exchange Commission,
Forty First Annual Report 14-15.

"GSee Securities Exchange Act Release No.
11276 (March 5, 1975) at 2, 40 FR 12522
(1975).

"t During World War I, the NYSE collected
limited information concerning short sales.
At that time, it was feared that excessive
selling or "bear raiding" in the stock mar-
kets could impair the war effort by impair-
Ing public confidence and interiering with
the flotation of Liberty Bond issues. J.
Meeker, Short Selling 122 (1932) ("Meeker").
Moreover, there was concern that "[ejnemy-
agents * * * might wilingly lose large sums
of money in raiding the market, if it could
slow up American war efforts." Id. As a re-
suit, the NYSE appointed a special commit-
tee to make recomendations, concerning the
administration of the NYSE under wartime
conditions. Id.

In November, 1917, upon the iecommenda-
tion of this special committee, the NYSE
adopted a resolution requiring all NYSE
members and firms to report daily the
amounts and identity of all borrowings of

NYSE, following the collapse of the mar-
ket in October, 1929, did conduct a sur-
vey of the short interest of its members
as of November 12, 1929,18 the collection
of short sale statistics on a regular basis
did not begin uhtil May 23x 1931," and
then only In the face of allegations that
the severe market decline experienced
,in the 1929-1931 period "was the work
of a group of wicked bear raiders--pro-
fessional speculators-who by selling
short were driving prices lower and pre-
venting recovery." I The first published
statistics which related to the short in-
terest " of NYSE members in individual
stocks and on an aggregate basis, re-
leased in late 1931," revealed very little

stock and on the size of their short position.
Id. NYSE members were also required to
attach to these reports a sealed envelope
containing the names of those persons who
had sold short. Id. NYSE members and their
customers were notified that "if any 'bear
raids' were attempted, the [NYSE] would
open these envelopes, discover the parties
responsible therefor and make the facts pub-
lic." Id. This latter step was never taken and
the system of reporting was abandoned; the.
information collected by the NYSE during
this period was never made public.

Is Stock Exchange Practices, Hearings on S.
Res. 84 Before the Senate Comm. on Banking
and Currency 72d Cong., 1st Sees. .146-47
(1932) (testimony of Richard Whitney,
President, New York Stock Exchange)
("Stock Exchange " Practice Hearings");
Meeker. supra note 17. at 125, 251. The re-
sults of this survey are published in Stock
Exchange Practice Hearings, Appendix to
Parts 1, 2, and 3. at 12. The collection of
statistics proceeded for several weeks and
was then discontinued. Stock Exchange Prac-
tice Hearings at 146-47.

" Stock Exchange Practice Hearings, supra
note 18, at 45; Meeker, supra note 17, at 127.
Certain statistics of 'a general nature were
collected in late 1930, but the program began
in 1931 was the first of a systematic nature.
Stock Exchange Practices at 45, 147. The pro-
gram initiated in May, 1931 required reports
on a weekly basis. Id. at 45; Meeker at 127,
253. That program continued until Septem-
ber 21, 1931, at which time report. were re-
quired on a daily basis. Stock Exchange Prac-
tice Hearings at 45; Meeker at 127. 256. Daily
reporting then continued until September.
1932. when weekly reports were then reinsti-
tuted. F. Macaulay, Short Selling on the New
York Stock Exchange 30 (1951) ("Twenti-
eth Century Fund Study"). After June, 1933,
reports were made available monthly. Id.

20J. Flynn, Security Speculation 216
(1934), reprinted in II L. Loss, Securities
Regulation 1166 (1961) ("Loss").

21 The short interest for a particular stock
is the total number of shares that have been
sold short and still have not been covered
by a purchase at a given, date. G. Lefiler and
L. Farwell, The Stock. Market 221 (1963)
(Leffler and Farwell). -

=Figures relating to the size of the short
interest of NYSE members were released in
part on October 16. 1931, by then President
Richard Whitney in a public address. Meeker
at 128. On October 19, 1931, the NYSE re-
leased the full series of aggregate statistics
from May 25, 1931. through October 7. 1931.
Id. Subsequently, on December 16, 1931, the
NYSE released complete statistics for the
aggregate short interest and the short in-'
terest for individual securities during the
period May 25, 1931, through November 30.
1931. New York Stock Exchange. Statistics
in Regard to Short Selling (1931).

useful information concerning the rela-
tion of short selling to trends in scott-
rities prices. The statistics merely dem-
onstrated that price declines of certain
securities were accompanied by both
rising and falling levels of short interest:
similarly, In situations where stocks
advanced, both increases and decreases
in the short interest were reporteds

The initial attempt at a comprehensive
statistical study of the effects of short
selling was conducted in late 1033 by the
Twentieth Century Fund, Inc." The
study attempted to analyze the Impact of
short selling through an analysis of the
published data on the short interest of
NYSE members together with certain
unpublished statistics made available to
the study group by the NYSE. The study
concluded that, in general, short selling
did not have "any appreciable effect in
limiting the extremes to which prices
may rise." 0 In both long and short term
stock movements, the study concluded
that short selling was "likely to appear
after prices have started downward and
to grow in volume as they continue down-
ward, to be covered through purchases
either at lower price levels or after prce5
have turned upward." "The main tend-
ency of short selling appeared to be "to
accelerate the downward trend to prices
during the .early and middle phases of
[downward price] movement(s] 0 * ""

In announcing these results, however,
the Securities Market Study noted that
"Etlhe short selling statistics compiled
by the New York Stock Exchange are
not * * * complete." I It cautioned that
the supporting evidence for the conclu-
sions reached was fragmentary and that
"more complete evidence might lead to
somewhat different conclusions." "

During the latter part of 1937, the
Commission instituted its own analysis
of short selling "to study at first hand
the effects of short selling in a rapidly
declining market." " The study focused
on two weekly periods during September
and October. 1937-periods which the
Commission described as "charactorizod
by a large volume of trading, errato In-
termediate price movements and insensi-
tive liquidation." " From this study the

" See Meeker, supra note 17, at 13--40,
24 The study focused on all aspects of the

securities markets. See Stock Exchange Prac-
tices, Hearings on S. Res. 84. S, Res. So and
S. Res. 97 Before the Senate Comm. on Bank-
Ing and Currency 73d Cong., 1st Sess,, pt. 15.,
at 6936 ("Stock Exchange Practice Hem-
lngs-73d Congress"). A sumnnry of the
findings of 'the staff was published in 1934.
Twentieth Century Fund, Inc., Stock Mnr-
ket Control (1934). The full text of the 'e-
search findings of the study group was pub-
lished in 1935. Twentieth Century Fund.
Inc. The Security Markets (1936) ("Security
Markets Study").

ZSecurlty Markets Study, supra note 24,
at 365-67.

mId. at 397.
2Id.
"Id.
29 Id. at 367.
8D Id. at 397.
"Loss, supra note 20, at 1220: coo Securities

and Exchange 'commission, Fourth Annual
Report 87 (1938).

"Securities Exchange Act Release No. 1148
(January 24, 1938) at 6.
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Commission concluded "that members
trade predominantly with the price trend
on balance" and 'that in a declining
market certain types of short sales are
seriously destructive of stability!"4
The conclusions of this study resulted

in the adoption in January-, 1938, of the
Commission's initial short sale rule.' In
commenting on the relation between the
Commission's study and the adoption of
the shortIsale rule, then Chairman Wil-
liam 0. Douglas wrote that the study
showed that "it was pounding by the
short seller which increased the down-
ward momentum of the market." = "That
discovery," commented Douglas, "led
[the Commission] to promulgate * * *
the short sale rule which is still in effect
and which is in a sense a cotter pin in
a declining market. * * *"3"

The 1937 Commission study has been
criticized on several grounds. First, it is
argued that the Commission drew its con-
clusions from inadequate data and that
the information released by the Com-
mission merely demonstrates trends over
a short period of time-trends which are
inconclusive with respect to the general
impact of short selling. Second, although
the Commission indicated that "[tlhe
study of short selling by the Commis-
sion's staff will, of course, be a continuing
one," and that "[a] detailed report on
[short selling would] be available in the
near future, ' " no further information
with respect to the 1937 study was dis-
seminated.

At the same time the-Commission was
undertaking its study of short selling,
the NYSE requested the Twentieth Cen-
tury Fund "to make an independent ap-
praisal of the recorded data on short
selling.'! The study, which was not re-
leased until 1951, focused primarily on
statistical information with respect to
short positions and prices of individual
stocks and groups of stocks during, the
period from May 23, 1931 through De-
cember 31, 1939,' although the study
group also examined extensive nonsta-
tistical information, including private
NYSE fles relating to short selling and
investigations made by NYSE officials
into cases of alleged manipulation or
raiding."
.The study concluded that "there ap-

peared to be no conclusive statistical evi-
dence that short selling materially af-
fected the extent of a major decline or a
major advance in the market as a

-=Id. at 5, 8.
"In fact, the pertinent data from the

study was published as part of the Commis-
sion release promulgating the short sale rule.
Id. at 5-8.

_ "Douglas, Forward; 28 Geo. Wash. L. Rev.
4(1959).

"Id. at 5.
s" Securities Exchange Act Release No. 1548

(January 24, 1938) -at 2.
=Twentieth Century Fund Study supra

note 19, at Ii. This study, although conducted
by the Fame organization, had no relation to
the Securities Markets Study, described
earlier. -
M_ Id. at 31.
'Id. at lil.

whole," It and that the influence of short
selling in the years immediately preced-
ing publication of the study "has been
completely negligible." ' 2 The study fur-
ther concluded "that short selling sel-
dom, if ever, exerted a determining in-
fluence on even the 'intermediate' move-
ment of stock prices during the period
analyzed." '2

With respect to short ferm price move-
ments, the study stated that "in some
instances during the period covered by
(the] investigation short selling had a
temporarily disorganizing effect on the
market for particular stocks." 11 The
study noted, however, that the short sale
regulations of the Commission and the
NYSE adopted during the 1930's "seem
... to have eliminated even such spo-
radic outbursts?' 0

With respect to short sale activities In
the early days of the NYSE (for which
there were only nonstatistical records),
the authors found "little doubt that short
selling often had a temporarily disor-
ganizing effect on the price movements
of a particular stock and sometimes of
the market as a whole."" The. study
stated, however, that

[t]here seems little doubt that, even In
those days, it was ever a serious factor in
determining the larger and longer-term
movements of the market In general or even
of individual stocks."1

Although the Twentieth Century Fund
Study was the most comprehensive con-
ducted at that time, its staff recognized
that "the factual material at the dis-
posal of the research staff [had] serious
limitations." I First, the data used re-
lated primarily to short positions at par-
ticular points in time, which do not give
a complete picture of short selling be-
cause they do not capture all short sale
activity (including short positions subse-
quently covered). ° Second, the study
staff noted that data for the early years
of the study was not broken down accord-
ing to the type of trader involved, except
for odd-lot housesP It was therefore im-
possible for the study to measure the
relative importance of the various types
of short selling which the study generally
identified--speculative short selling,
short selling "against the box,"" arbi-
trage, hedging, and selling of various

1 Id. at ix.
42 I. at xiv.
3Id. at xiv-xv.
"Id. at xv.

Id. at xiv.
rd. (emphasis In original).

13Yd. at iv.
41d., at 31.
w Zd.

=Selling "against the box" occurs when a
seller actually possesses the security being
sold short but makes delivery by borrowing
stock rather than delivering the stock he
owns. Such a seller may cover either by using
his own stock or by effecting a covering pur-
chase in the market. Short sales "against the
box" are used primarily for hedging purposes
and for tax purposes (to carry over a profit
from one year to the next). See Leler and
Farwell, supra note 21, at 229-30.
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kinds by floor traders, members and non-
members.=

The next statistical study of the im-
pact of short selling was the Special
Study of the Securities Markets. The
Special Study made use of various data
derived during the previous studies of
short selling, augmented by data filed
with the Commission by the NYSE on a
continuing basis -and by members' re-
ports on file with that exchange.!" To
further supplement this data, the Spe-
cial Study obtained additional statistics
on short selling for limited perlods!'

The Special Study produced detailed
statistical Information indicating the
general percentage breakdown of short
selling by market professionals. The Spe-
cial Study found-that "specialists do the
greatest amount of short selling, Partly
because their obligation to maintain fair
and orderly markets frequently leads
them to make short sales." o During the
-years Immediately preceding the Special
Study, short selling by specialists ordi-
narily represented 40 to 70 percent of
total short sales by exchange membersYz
The Special Study also found that, as a
percentage of their own sales, speciallst
short selling was approximately 15 to 20
percent, and had a tendency to decrease
during market advances and to increase
during market declines.!

Short sales by off-floor members repre-
sented 10 to 25 percent of total short
selling by members, and their short sales
amounted to from 8 to 25 percent of
their ovn total sales? Off-floor traders
tended to decrease their short activity
more markedly than specialists during
advances and to increase It more mark-
edly than specialists during declines."
Floor traders' short sale activities ac-
counted for ofily 2 to 10 percent of total
short selling by members, but amounted
to from 5 to 15 percent of their total
sales.n

Round lot short selling by nonmem-
bers customnrily accounted for less than
one-half of all short sales, but the Spe-
cial Study found that this proportion
tended to increase during a sharp de-
cline!' In addition nonmembers' short
selling in the aggregate was ordinarily
small compared with total sales by non-
members, especially toward the end of
rising markets when the ratio tended to
fall below, 1 percent!3

With respect to general market effects
of short selling, the Special Study was

=Tventieth Century Fund Study. 3upra
note 19, at 31. It should also be noted that
during virtually all of the period studied
short relling war restricted by either ex-change or Commission regulation.

=A Special Study 24&-234.
'' 1d. at 147.
c Id.
'94 d. at 291.
uld. at 257. 291.
V Id. at 266, 291.

told. at 291.
elId. at 266, 291-292.
'1d.at 271.
'ld.at271,291.
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limited to broad conclusions because the
only data regularly compiled and pub-
lished concerning short sales were daily
aggregate figures for all stocks on the
NYSE and the Amex,* and monthly
figures on the short positions in certain
stocks on the NYSE and in all securities
on the AmexYJ The Special Study did find
a tendency for the ratio of short sales to
total volume to increase as a market de-
cline progresses (attributable principally
to increased short selling by nonmem-
bers), thus calling into question the clas-
sic argument that short selling has a
stabilizing influence during market de-
clines (because of later covering
purchases) .-

The Special Study found that the
number of stocks with relatively large
short positions tended to rise as the
market declined and to fall-as the market
advanced." In general, however, the
Study found that the large short posi-
tions tended to be concentrated in no
more than 100 stocks (including the so-
called "market leaders" and the "trading
favorites").61 The Special Study noted
that "[tIhis strong concentration of
short selling in a relatively small number
of stocks suggests that * * * aggregate
[short sale] data * * *, although useful
to portray broad patterns, tend to ob-
scure the true significance of short
selling." I

In an effort to obviate the limiting
impact of aggregate statistics, the Special
Study examined short selling in eight
selected stocks during the period prior
to and during the market break of May,
1962. The Special Study noted that most
of the eight stocks experienced a declin-
ing trend during the period under study,
but also experienced a significant in-
crease In short selling." Although vary-
ing factors accounted for the large vo'-
tume of short selling in the eight stocks,
the Special Study pointed out that much
of the short selling came "during splls
of decline," and that "[clertain of this
extra supply of stock when the market
was under heavy selling pressure un-
doubtedly contributed to the downward
movement."' Finally, the Special Study
stated its view that an awareness of this
augmented supply may well have tended
to cause professionals on the floor of the
NYSE, including specialists, to diminish
and withdraw their buying, thereby pro-
longing the market decline 2

The Special Study concluded that the:

substantial volume of short selling in prom-
inent stocks during intervals of price weak-
ness indicates the inadequacy of current
[short sale] rules to cope with the harmful

Id. at 291.
"1d.
3 Id. at 274, 292.

OT Id. at 280, 292.
"16. at 292.

14. at 282-288, 292.
"Id. at 283,292.
7LId. at 292.
7214.; 4 Special Study 861.
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effect of short selling which they were de-
vised to prevent:=

The Study stated that the short sale
rule, because of its reliance on "tick"
test and because of the fact that plus or
zero plus ticks (which under the rule are
the determinants for permissible short
sales) may be commonplace during
sharply declining markets, was unable
to prevent the concentration of short
selling "in times of critical market de-
cline, or the concentration of substantial
short selling in individuAl stocks, fre-
quently at moments of great selling
pressure in those stocks." ' As a result,
the Special Study concluded that
the present up-tick limitation should be
supplemented by a rule or rules designed to
cope more effectively with the potentially
depressing effects of short selling during
price declines."

The inadequacy of data which had
hampered previous analyses of the im-
pact of short selling also impaired the
usefulness of the results of the Special
Study. The Special Study itself chroni-
cled the continuing data deficiencies.
With respect to information on file with
the Commission, the Special Study noted
that "it does not provide, with respect to
either round lots or odd lots, the total
volume of short selling occurring in sin-
gle issues over continuous periods of
time." I The Study also complained that
certain of the data available in exchange
records did not provide "the most basic
material necessary for an appraisal of
short selling-a record of total short

32 Special Study 292.
' Id. at 288.
14. at 294. The Special Study did not sug-

gest a particular formulation to implement
its recommendation, but did identify possi-
bilities which should be considered, includ-
ing:

The prohibition of short selling In a par-
ticular stock whenever its last sale price was
below the prior day's low; or alternatively,
whenever the last sale price was a predeter-
mined dollar amount or percentage below a
base price (e.g., the prior day's close or low
or the same day's opening) as specified In
the rule; or instead, given the circumstances
of such a decline, a limitation of short sales
in any particular stock to a predetermined
proportion of the amount -of stock available
at the prevailing-market.

Id. The Commission requested comment
with respect to alternatives to the "tick" test
provisions of Rule lOa-1. including those dis-
cussed above, in connection with its recent
amendments to the short sale rules Securities
Exchange Act Release No. 10668 (March 6,
1974) at 4-5. 39 PR 10605 J1974). After con-
sidering public comments with respect to
those alternatives, the Commission deter-
mined to retain the "tick" test as the basis
for determining the permissibility of short
sales.

It should be noted that the Special Study
also recommended:

[ajs a further precaution for times of gen-
eral market distress, the Commission's rules
should provide for temporary banning of
short selling, in all stocks or in a particular
stock, upon an appropriate finding by the
Commission of need for such action.

2 Special Study 294.
"2 Special Study 253.
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sales effected in any particular issue
either classified by type of seller or,
ideally, in terms of each short sale trans-
action."77 As indicated previously, be-
cause of these data deficiencies only
broad conclusions could be derived with
respect to the general impact of short
selling." Consequently, the Special Study
included as one of Its main recommenda-
tions that improvements be effected in
the extent and type of data which should
be collected with respect to short sales,7'

No comprehensive study of the general
effects of short selling or the efficacy of
short sale regulation as currently In ef-
fect has been conducted since the publi-
cation of the Special Study In 1963.0

Furthermore, the availability of data
with respect to short selling continues to
be inadequate to establish meaningful
conclusions in these areas." Finally, pre-

"Id. at 254.
Is See note 64 supra and acocmpanying text.

In any event, as Indicated above with respect
to the Twentieth Century Fund Study, the
period studies was characterized by regUla-
tion of short selling.
- 2 Special Study 293,
BOThe Commission's staff rcently com-

pleted an examination of aggregate short
sales -by specialists, other members of -na-
tional securities exchanges, and the pUdbllo
during the period 1960 to 1976. The study
used data' based on gross aggregate short
sales for each of these categories of market
participants, and compared changes in short
sale activity with changes in the Standard &
Poor's Composite Stock Index, The results
show, on balance, increases in short salling
activity tend to be accompanied by Increase3
In price, although the results for public short
sales were not conclusive.

1The statistical data with respect to short
selling is virtually identical to that available
at the time of the Special, Study, delpite
recommendations that
"* * * the exchanges should initiate sys-

tems of reporting that will provide more
frequent information on the volume of short
sales In particular stocks as between the pub-
lie rnd the principal classes of memberu,
Monthly data on the short interest should
show corresponding information in the se-
lected individual stocks. In addition. con-
sideration should be given the feasibility of
indicating exempt short sales and furnishing
Information on the other types of short sales
as 'against the box,' arbitrage, and hedging.
The C4ommLslon also should congtider the
extent to which short sales data should be
reported by other exchanges."
Id. This data consists primarily of (i) week-
ly reports of daily round lot transactions on
the NYSE and the Amex, In which daily ag-
gregate short selling as well us aggregate
short selling effected by members for their
own account, classified Into three categoria,
(i) weoky reports of aggregate short sales
by odd-lot customers on the Amex, (111) re-
ports released by the NYSE on a monthly
basis providing an aggregate mid-month
short interest figure for all stoolk, the num-
ber of Issues In which a short Interest was
reported, and the actual short Interest for
certain individual Issues, (lv) individual re-
ports on file with the NYSE and the Amex of
all clearing members' daily total sales and
short sales, and all membors' daily total
transactions on file with the NYSE and the
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vious studies of the short selling phe-
nomenon, despite their comprehensive-
ness, have not conclusively established
either the short or long term effects of
short selling, and it may be that no con-
clusive statistical evidence with respect
to that question may be able to be devel-
oped without some type of suspension of
the-existing short sale rules.2

C. Objectives of Short Sale Reguaa-
tion: Theories For and Against Reten-
tion of "Ti7e' Test Provisions of Rule
10a-i. In considering whether to adopt
the partial suspension of the "tick" test
provisions of the short sale rule proposed
today, the primary question before the
Commission is whether the objectives
sought to be achieved, by short sale reg-
ulation s continue to be desirable ones,
particularly if they can be pursued only
by.- means of prophylactic regulatory
measures of the type now employed
(wth their consequent impact on compe-
tition). What is at issue, in our view,
is whether (i) unregulated short selling
(except for certain limited circumstances
(e.g., in connection with underwritten
offerings ) ) has significant potential for
abuse as a manipulative device or as a
means of "demoralizing" -the market
(either the general market or the mar-
ket for a particular security), (ii) short

Amex of members' mld-mnonth short posi-
tion in each stock, (vi) data relating to all
investment account transactions by special-
ists; and (vii) data relating to all trades for a
specialist's own account during short periods
in connection with spot checks of special-
Istso activities. Cf. id. at253-54.

As noted previously, all existing short
sale data, with the exception of the small
amount of data released by the NYSE regard-
Ing the 1929-1931 period, relates to periods
during which short selling has been restricted
either by exchange or Commislon rules.
Accordingly, no study completed to date has,
or could have, examined the Impact of short
selling in an unrestricted environment.

s* See page 6 supra.
- s In resolving this question, the Commis-

slon does not intend to revisit arguments
that short selling is Immoral, constitutes il-
legal gambllng activities, and has no eco-
nomic value or justification and therefore
should be prohibited altogether. See S. Rep.
No. 1455, supra note 2, at 50; Meeker, supra
note 17, at 45, 77-84; see generally Stock
Exchange Practice Hearings, supra note 18.
The legality of short sale contracts is well
established, see Cle.s v. Jamison, 182 US.
461 (1901); Hurd v. Taylor, 181 N.Y. 231, 73
NE. 977 (1905); Loss, supra note 20, at 1226,
and the ,Commission has long recogiized
that short selling under some circumstances,
particularly technical short selling by spe-
cialists and market makers, is necessary to
facilitate the effective and orderly function-
ing of the securities markets. See 2 Special
Study 249.

' The Commission also announced today,
in Securities Exchange Act Release No. 34-
13092 (December 21, 1976) the publication
for comment of a revised version of proposed
Rule lOi-21 and amendments to Rules 17a-
3(a) (6) and (7). Proposed Rule 10b-21
would establish certain restrictions on short
selling immediately prior th and during un-
derwritten public offerings for cash regardless
of whether one of the alternative short sale
deregulation rules proposed herein (or some
variationthereof) is adopted.

selling continues to have the potential
for accelerating market declines, and, if
so, whether that potential effect contin-
ues to be viewed as undesirable and as a
justification for regulatory action, or (111)
unregulated short selling will have un-
desirable short term effects on public In-
vestors and on activities of block posi-
tioning firms.

In support of adoption of a derergula-
tion experiment with respect to short
selling, it is argued that there is no eco-
nomic rationale for short sale regulation
and that such regulation impedes mar-
ket efficiency. Under one important
theory of market behavior, the Ideal
market is one in which prices always
fully reflect available information so
that prices can provide accurate signals
for resource allocation-a primary role
of the capital markeL6 A market in
which prices satIsfy this Ideal standard
of "fully reflecting" available informa-
tion is deemed to be "efficlent" in an
economic sense.n

The "efficient markets" theory postu-
lates that, if a market has zero transac-
tion costs, if all available information is
costless to all interested Parties, and if
all participants and potential partii-
pants ln the market have identical time
horizons and homogeneous expectations
with respect to prices, that market will
be efficient and prices in that market
will fluctuate randomly, Those condl-

ana, Empirical Capital Markets: A Re-
view of Theory and Empirical Work, J. Fi-
nance 383 (1970).
6eIcd.
8 J. Lorine and M. Hamilton, The Stock

Market: Theories and Evidence 80 (1973)
("orle and Hamilton"). There are three
forms of this hypothesis: (1) the weak form;
(ai) the semistrong form; and (i) the
strong form.

The weak form asserts that current prices
fully reflect the Information Implied by the
historical sequence of prices. Thus, it is as-
serted that Investors cannot improve their
ability to select stocks by knowing the his-
tory of succesive prices and the results of
analyzing them in all possible ways. Id. at 71.
A number of Investigators have found strong
evidence to support this hypothesis. Id. at 97.

The semIstrong form of the hypothesis as-
serts that current prices fully reflect public
knowledge about the underlying companies,
and that efforts to acquire and analyze this
knowledge cannot be expected to produce
superior investment results. Id. at 71. Thus,
It is asserted that investors cannot expect to
earn superior returns by reacting to annual
reports, announcements of changes in divi-
dends or stock splits. Id. Several studies have
lent substantial support for the semistrong
form. Id. at 88.

The strong form aserts that not even per-
sons with privileged Information can obtain
consistently, superior investment results
since prices reflect not only public Informa-
tion, but also Information which may not be
generally known, such as Information avail-
able to security analysts through private or
Individual Inquiries. Id. at 71, 97. Findings
to date are generally consistent with the
strong form of the hypothesis, but deviations
from the strong form have been found in
studies of specialists and insider trading.
Zd. at 96-97.
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tlons cannot, of course, be met by any
market., but economists suggest that a
market may be characterized as efficient
if Information Is readily avaiable to a
sulflclent number of Investors, transac-
tion costs are reasonable, and there Is no
evidence of consistency superior or In-
ferior performance by a significant group
of Investors participating in the market.
Although theorists believe that the exis-
tence of even these less stringent condi-
tions cannot be determined directly,
there are indications that the necessary
conditions for efficiency are reasonably
descriptive of actual securities mar-
ketsP -

Mfeasuring the existing pattern of
short sale regulation against the "effi-
cient markets" hypothesis, it is argued
that stch regulation prevents the securi-
ties markets from being as efficient as
they otherwise would be. By preventing
short sales on minus or.zero minus ticks,
It Is argued that investors and market
professionals are prevented from trans-
lating negative Perceptions concerning
the value of individual stocks or the
value of stocks generally into market ac-
tion as rapidly asthey wish, thereby im-
peding the market from expressing a
valuation of securities on the basis of all
available information (including all buy-
ing and selling interest) and creating
inefficiencies In the pricing mechanism.

Professor James 1 Lorie of the Uni-
versity of Chicago, in his paper -entitled
"Public Policy for American Capital
2arkets," has expressed this argument
as follows:

Present [SEC] rules should be changed
whether or not the central market emerges
In the recommended form or any other. At
the present time, the up-tick rule and the
treatment of Gains from short-sales as or-
dinary Income make short-selling relatively
difcult and costly. Short-selling is no more
dangerous or evil than ordinary selling or
buying. If short-selling were easier and less
costly, there would be more of It with a con-
sequent increase in the liquidity of the mar-
ket and in Its efclency. At-the present time,
much research which Indicates that securi-
ties are overvalued is wasted because of the
costs and difliculty of short-selling. As a
consequence, prices adjust less certainly and
.Izs rapidly in response to research with
negative impllcations.

13ld. at 80.
mJ. Lonre. Public Policy for American

Capital Markets at 10 (Department of the
Treasury, February 7, 1974). Support for
either partial or complete deregulation of
chort selling (although not necessarily based
on the above theory) has also been received
from brokers and dealers, as well as various
self-regulatory organizations, ncluding the
Midwest Stock Exchange, Inr. the Pacific
Stock Exchange. Inc., and the National Asso-
clation of Securities Dealers, Inc., (the
"11ASD"). See letter from Donald E Weeden,
Chairman of the Board of Directors. Weeden
& Co, Incorporated, to Lee A. Pickard, Di-
rector. Division of Market; Regulation. No-
vember 15, 1974; letter from Donald M.
Feuersteln, Partner, Salomon Brothers, to
Secretary, Securities and Exchange Commis-
slon, May 30, 1974: letter from Donald M.
Fauer tein, General Partner, Salomon
Brothers to Secretary. Securities and =-
change Commission, April 14, 1975; letter

FEDERAL REGISTER, VOL 41, NO. 250-TUESDAY, DECEMBER 28, 1976



56536

/ In addition, it is argued that the exist-
ence of the current "tick" test provisions
of Rule 1Oa-, by preventing short sellers
from competing with long sellers for
executions at price levels which would
result in minus or zero minus ticks, im-
poses a burden on a competition between
these different types of sellers."

On the other hand, there remains
strong support for maintaining the exist-
ing short sale provisions.- It is argued
that the short sale rule remains an ap-
propriate regulatory response to per-
ceived abuses in the market place, that
the goals of preventing short sellers from
accelerating declines in securities prices
or "demoralizing" the market continue to
be necessary and appropriate in the pub-
lic interest and for the protection of in-
vestors, and that removal of the "tick"
test provision of Rule 10a-1 will cause
short term disruption in the market, in-
crease volatility in an inappropriate
manner, and have adverse impacts on
both public customers placing "open"
orders on exchanges and block position-
ing activities.

from Donald H. Burns, ,Secretary, NASD,
to George Fitzsimmons, Secretary, Securities
and, Exchange Commission, May 19, 1975;
letter from G. Robert Ackerman,- President,
Pacific Stock Exchange, Inc., to George A.
Fitzsimmons, Secretary, Securities and Ex-
change Commission, August 11, 1975; letter
from Kenneith I. Rosenblum, Vice President
and Counsel, Midwest Stock Exchange, Inc.,
to Ray Garrett. Jr., Chairman, Securities and
Exchange Commission, June 4, 1975. All of
these letters are contained in Commission
File No. S7-515.

At a short sale regulation conference with
the various self-regulatory organizations, the
Midwest and Pacific Stock Exchanges re-
stated their support for elimination of short
sale regulation. but proposed, as an interim
step, elimination of short sale regulation
only for public short sales (e.g., short sales
effected by persons who are not market
professionals).

91The burden on competition which pro-
ponents of deregulation assert results from
short sale regulation generally Is to be con-
trasted with the burdens on competition
which result from the fact that the "tick"
test provisions of the short sale rules cur-
rently in effect do not operate uniformly in
all market centers and with respect to all
categories of market professionals. See dis-
cussion at pp. 14-15 supra. These latter bur-
dens have to date been found by the Com-
mission to be necessary or appropriate in
furtherance of the purposes of the Act. Se-
curities Exchange Act Release No. 11468
(June 12, 1975) at 3, 40 FR 25443 (1975).

1See letter from James E. Buck, Secretary,
NYSE. to George A. Fitzsimmons, Secretary.
Securities and Exchange Commission, August
8, 1976, The NYSE stated:

"We do not consider th6 elimination of all
short sale prohibitions to be a feasible ap-
proach to market regulation. Apart from the
vastly increased potential for manipulation
if all short sale restrictions were eliminated,
the public interest is best served when suc-
cessive bids ft lower prices are restricted to
those persons who actually own the stock in-
voIved and have a real ecofiomic stake in it.
Otherwise. the value of the public stock-
holdeks' portfolios would be adversely af-
fected by short sales at successively lower

PROPOSED RULES

1. Manipulative and "demoralizing"
activity. It is well documented that short
selling has been employed in connection
with manipulative activity. In addition
to "bear raiding," or concerted action to
depress the price of securities through
short selling,' short selling was one of a
number of practices which were em-
ployed in connection with the manipula-
tive pools which operated during the pe-
riod prior to the passage of the Act."

Historically, defenders of short selling
have distinguished between short selling
in general, which was described as "a
necessary feature of an open market for
securities," I and "bear raiding," which
was claimed to result in "illegal demoral-
ization of the market and (the creation
of) fictitious prices." " In a 1931 speech
in defense-of the practice of short sell-
ing, Richard Whitney, then President
of the NVSE, expressed the difference
between legitimate and illegitimate short
selling as follows:

For a great many years, the short sale has
been a regular feature, not only of the lead-
ing security markets in the world, -but also
of practically all branches of business. Com-
petent and impartial economic students
both here and abroad have long declared that
short selling, by restraining Inflation and
cushioning sharp declines, tends to stabilize
the fluctuations of prices.

prices effected by persons who do not own
the stock and whb would stand to benefit if
the price of the stock were to decline."
Id. at 2.93See Leffler and Farwell, supra note 21,
at 449-51; Short Seling of Securities, Hear-
Ings on H.. 4, H. 4604, H.R. 4638 and
H.R. 4639 Beore the House Comm. on the
Judiciary, 72d Cong., 1st Sess. 14-15 (1932)
("Short Selling Hearings"). The Twentieth
Century Fund Study released in 1951 de-
scribed the typical "bear raid" as follows:

Some speculative operator or group of op-
erators would get information that an indi-
vidual, or a group of individuals was carry-
ing a large block of a particular stock with
borrowed funds, and that the price of'that
stock had declined so much since purchase
that the creditor was asking or on the verge
of asking for additional cash or securities,
and that It was doubtful whether the owner
could supply much more of either. The
"raider" would then proceed to sell this stock
short-hoping thereby to push the price
down further, even if only temporarily, to a
point at which some of the hypothecated
stock would have to be sold. And he hoped
that if this occurred, such selling would it-
self drive the price down still further, giving
the raider an opportunity to cover his short
position at a profit.

Twentieth Century Fund Study, supra
note 19, at vi-vl.
O See Leffler and Farwell, supra note 21, at

456; Security Markets Study, supra note 24,
at 449, 488; Stock Exchange Practice Hear-
ings, supra note. 18, at 983-84; Stock Ex-
change Practice Hearings-73d Congress;
supra note 24. at 991-92, 1053-69, 1071-76,
1077-85: F. Cormier. Wall Street's Shady Side
3 (1962).

"S. Rep. No. 1455. supra note 2, at 50.
"Id. at 52; see Stock Exchange Practice

Hearings, supra note 18, at 43, 362-65, 729;
Stock Exchange Practice Hearings-73d
Congress. supra note 24, at 158, 217-18. 262-
63, 1207-08.

* * * Short selling is also regularly em-
ployed as a "hedge," not at all for the pur-
pose of making speculative profits, but for
ensuring against losses due to price fluctua-
tions.

* * 0 Any halt or hindrance of short sell-
Ing would have the effect of driving from
the stock market tbe most important sources
of buying power, and it could only lead to
an excess of sellers and further declines in
prices.

[However, niobody can discuss the ques.
tion of short selling without also considering
the practice which is commonly described as
"bear raiding." In the public mind the two
are often linked together and the evils of
"bear raiding" are attributed to short sell-
Ing. If a person sells stock, not becausa he
believes the stock Is too high. but because he
believes -that by selling quickly and In great
volume he can force the price to decline, he
is abusing the legitimate practice of short
selling. Contrary to what many people be-
lieve, the [NYSEI has always opposed "bear
raiding." 97

As the above excerpt indicates, con-
cern over the manipulative or "demoral-
izing" use of short selling predates both
the Commission's short sale rule and the
passage of the Act. That concern was
shared by the Congress and was em-
bodied in the Act through the grant to
the Commission of regulatory authority
with respect to short selling. The House
Committee on Interstate and Voreign
Commerce, in reporting out the bill
which contained the regulatory approach
to short sales ultimately adopted by the
Congress in Section 10(a) of the Act,
stated that
Itihere is plenty of room for legitimate spec-
ulation in the balancing of investment de-
mand and supply, in the shrewd prognosti-
cation of future trends and economic direc-
tions; but the accentuation of temporary
fluctuations and the deliberate introduction
of a mob psychology Into the speculative
markets by the fanfare of organized manipu-
lation menace the true functioning of tho
exchanges, upon which the economic vell-
being of the whole country depends,"

Although manipulative or "demoral-
izing" short sale activity has for many
decades been viewed as conduct inimical
to the public interest, the question still
remained as to the most appropriate
manner of eliminating or substantially
reducing the incidence of such conduct,
Long before the market "crash" of 1929,
the NYSE had enacted a constitutional
provision prohibiting a member from
selling securities for the purpose of "de-
moralizing" the market.! The provision,

OAddress by Richard Whitney, President,
New York Stock Exchange, Before the Hart-
ford Chamber of Commerce, October 16, 1931
("Whitney Speech"), In Stock Exchange
Practice Hearings, supra note 18, at 187,
188-89, 192.

"H.R. Rep. No. 1383, Report to Accompany
H.R. 0323, 73d Cong., 2d Sess, 11 (1934),

"OMeeker, suprM note 17, at 121-22: Scoti-
rity Markets Study, supra note 24, at 43, 159:
Whitney Speech, supra note 97, in Stock Ex-
change Practice Hearings at 192. That provi-
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however, was vague, allegedly indefinite
in application, and apparently did noth-
ing to curb the abuses-which occurred
during the pre-depression and depression
period.n -
I In 1931, the NYSE adopted a rule re-
quiring its members to mark all sell or-
ders as either "short" or "long." m The
purpose of this rule was to enable the
NYSE to detect the source and amount of
short selling; '1 the rule did not on its
face interfere with the right of any ex-
change member to sell short. Although
the NYSE's 1931 marking rule did not
actually restrict short selling, it became
a practice of brokers not to permit short

- sales td take place at a price lower than
that of the prior sale; any such sale was
considered to "demoralize the mar-
ket." I Thus, the NYSE, through inter-
pretation of its marking rulej established
the concept of an objective "tick" test as
the- basis for determining whether a

short sale effected on that exchange was
"demoralizing" and therefore inconsis-
tent with the public interest.

That concept was continued by the
Commission following the passage of the
Act. The exchange rules regulating short
selling adopted in 1935 pursuant to Com-
mission request merely codfled the pre-
existing interpretation of the NYSE's
rules-that no short sale of a security
should be effected at a price below the
last price ."' Although the Commission's
own rule on short selling adopted in 1938
ancLamended in 1939 was more restric-
tive than the original exchange rules in

sion. Article XI Section 4 of the NYSE
Constitution, read as follows:

Purchases or sales of securities or offers to
purchase or sell securities,. made for the pur-
pose of upsetting the equilibrium of the
market and bringing about a condition of
demoralization in which prices will not fairly
reflect market values, are forbidden, and any
member who makes or assists in making any
such purchases or sales or offers to purchase
or sell with knowledge of the purpose thereof,
or who, with such knowledge, shall be a party
to or assist in carrying out any plan or
scheme for the -maklng of such purchases
or sales or offers to purchase or sell, shall be
deemed guilty of an act inconsistent with
just and equitable principles of trade.

Leffler and arwell, supra note 21, at 232.
"'Meeker, supra note 17, at 147, 267; Se-

curity Markets Study, supra note 24, at 395;
Stock Exchange Practice Hearings, supra note
18, at 160; Whitney Speech, supra note 97.
in Stock Exchange Practice Hearings at 193.
The rule, adopted October5.-1931, In the form
of a circular from the NYSE's Business Con-
duct Committee, required that "before exe-
cuting any selling orders members shall as-
certainand notify their floor brokers whether
such orders are for long or short account."
Meeker at 267.

1 Whitney Speech, in Stock Exchange
Practice-Hearings at 193; Security Markets
Study, supra note 24, at 396;. Short Selling
Hearing supra note 93, at 103.

2mLeffler and arwell, supra note 21, at 232;
Meeker, asupra note 17, at 147; Security Mar-
kets Study, supra note 24, at 396, Stock Ex-
change Practice Hearings, supra note 18, at
41, 146, 218-19, 272, 364-65; Short Selling
Hearings. supra note 93. at 103; 2 Special
Study 251.

20, 2 Special Study 251; Leffler and Farwell,
supra note 21, at 232-33.

terms of the price at which a short sale
could legally be effected tm the concept
of using a "tick" test for differentiating
between "legitimate" short selling and"demoralizing" short selling remained.

It may be argued that the alteration
of short sale regulation represented by
proposed temporary Rule 1Oa-3(T)-
namely, elimination of the "tick" test-
could result in resumption of the types
of abuses present during the period prior
to the passage of the Act. It appears,
however, that certain of the major ma-
nipulative practices intended to be reme-
died by short sale regulation of the type
currently in effect no longer do, or could,
afflict today's market in the same man-
ner they did in the period prior to the
adoption of the existing market regula-
tory framework. For example, the Com-
mission believes that, as a result of the
improved reporting of transactions in
exchange-traded securities (resulting
from implementation of the consolidated
system) and the development of more
sophisticated techniques for market sur-
veillance by the Commission and the
various self-regulatory organizations,
practices like the traditional "bear raid"
are now much more difficult to engage in,
since any attempt at such an effort under
today's market and regulatory conditions
is likely to be detected and stopped TM

Furthermore, even If the Commission
determines to eliminate the existing
"tick" test provisions of the current short
sale rules, short sales would continue to
ba subject to the remaining provisions
of the short sale rules, including the
marking requirements, as well as the
anti-fraud and anti-manipulative provi-
sions of the federal securities laws and
rules and regulations thereunder. For ex-
ample, section 9(a) of the Act (15 U.S.C.

'-As ndicated previously, the CoMmission,
after its examination of short selling during
the market decline of 1937, determined that
the exchange rules adopted In 1935 "[had]
not proven effeotive." Securities Exchange Act
Release No. 1548 (Jan. 24, 1938) at 1, 3 F. 213
(1938). As a result, the Comm' Ion Edopted
its own rule prohibiting a abort sale on. an
exchange of any security "at or below the
price at which the last sale thereof, regular
way, was effected on such exchange." Rule
lO-l(a), as adopted January 24, 1938 (em-
phasIs added).

The result of this formulation of the "tick"
test was, as one observer noted, "the short
interest dropped sharply and short selling
(in round lots) 'was almost wiped out." Leffler
and Farwell, supra note 21, at 233. See 2 Spe-
cial Study 252. After discussions with the
NYSE, the Commission, as indicated previ-
ously, modified Its "tick" test to permit short
sales on a zero minus tick (a middle ground
between the approach of the 1935 exchange
rules and the Initial Commission formula-
tion). Securities Exchange Act Release No.
2039 (March 10, 1939). 4 FR 1209 (1939). See
2 Special Study 252; note 2 supra.

2w See Securities Exchange Act Release No.
12384 (April 28, 1976) at 2. 41 FR 19230
(1976); letter from J. J. O'Donohue, Vice
President, Market Surveillance. NYSE, to An-
drew M. Eleln, Assistant Director, Division of
Market Regulation, December 11, 1974, at 3,
In Commission File No. S7-515.

781(a)) prohibits the use of the mails or
any means or Instrumentality of inter-
state commerce, or of any faclit' of any
national securities exchange
[tlo effect, alone or with one or more per-
tons, a series of transactlons In any secu-
rity registered on a national securities ex-
change raising or depressing the
price of such sedurity. for the purpose of
inducing the purchase or sale of such secu-
rityby others. =

Thus, engaging in "bear ral's" or other
manipulative activity in connection with
short selling would continue to be unlaw-
ful.

2. Acceleration of Declines; Increased
Volatility. Those favoring maintenance
of the existing restrictions on short sell-
Ing also argue that one of the purposes
of existing short sale regulation is to
"prevent short sellers from accelerating
a declining market * , and that,
in the absence of the "tick' 'test provi-
sions, which allegedly lend an upward
bias to the market, future market de-
clines will be accelerated or prolonged.
In support of this argument, those favor-
Ing retention of the existing regulatory
pattern point to the conclusions of the
Special Study that short sales, during the
market break of May, 1962, contributed
to the downward movement of stocks,
and that "the aggravating Influence of

UraSection 9(a)(2), of the Act (15 U.S.C.
781(a) (2)). See also Sections 10(b) and
15(c) (1) under the Act (15 U.S.C. 781(b).
78o(c)(1)), and Rules 10b-5 and 15c1-2
thereunder (17 CPR §§ 240.10b-5, 240.15c11-
2). A person, or group of persons, who engage
In short sales of a security which have the
effect of depressing the price of that security
may be deemed to have the purpose of In-
ducing the purchase or sale of that security
by others. Cf. In the Matter of The Federal
Corporatlqn. 25 SEC 227. 230 (197); In the
Matter of Halsey, Stuart & Co_ Inc., 30 SEC
106. 123-24 (1949). See Securities Exchange
Act Release No. 2056 (October 27, 1941).

UmNotwlthstanding the above factors, it
is argued that elimination of the "tick" test
provisions will Increase the liklhood. of
manipulative conduct. Although proponents
of this argument apparently concede that the
liklhood of large scale manipulations is
minimanl, it is argued that eliminating exist-
Ing restrictions on short selling wil Increase
the Ikllhcod of manipulative activity de-
signed to achieve relatively small price move-
ments In stocks-particularly those which
are underlyfng securitles for exchange-traded
options. Such narrow range manipulaltve ac-
tivity, it Is further argued, Is extremely dif-
ficult to detect or prevent even through the
use of sophisticated surveillance techniques
available today. Whlle the Commission is
currently of the vlew thatthe threat of mani-
pulative conduct of this nature due to re-
moval of the "tick!" test provisions is mini-
mal. the Commission is partlcularly inter-
ested In the views or commentators as to the
Ukelihood of this type of narrow-rangemani-
pulative activity and, If commentators be-
lieve such activity presents a signaifcant
threat the need to maintain existing pro-
phylactic measurem to guard against this
threat (compared to other regulatory alter-
natives available to the Commission).

*Securities Exchange Act Release No.
11468 (June 12. 1975) at 3, 40 PM 25443
(1975). See 2 Special Study 251.
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short sales" occurred even with the ex-
isting regulatory structure in place1 0

Elimination -of the existing restrictions,
It is argued, may very well further ag-
gravate the impact of short sales during
periods when stocks are Aubject to in-
tense selling pressure.

It Is also argued that removal of the
"tick" test restrictions will result in in-
creased volatility (particularly in the
short run). It is argded that this In-
creased short term price volatility will,
over time, impair the capital raising
process by reducing public confidence in
the pricing mechanisms of secondary
markets in equity securities, causing in-
vestors to seek alternative investment
vehicles.

On the other hand, proponents of short
sale deregulation do not view either more
rapid short term declines in stock prices
or increased volatility (should such phe-
nomena occur as a result of implemen-
tation of the deregulation proposal) as
harmful either to investors or to the effi-
cient functioning of the capital markets.
Proponents of deregulation argue that
short selling has no long term effect on
price levels--either for individual stocks
or for the market in general.ul'As a re-
sult, if securities prices decline more rap-
idly n the presence of short selling than
they would in its absence, or become
generally more volatile in the short term,
that merely means that ultimate equi-
librium prices-which would not change
even if short selling were not present-
are being reached more rapidly than
Would otherwise be the case and that the
efficiency of the market is being im-
proved. Thus, the proponents conclude,
the Commission's short sale rules, which
are based in part on preventing short
sellers from accelerating or causing ma-
Jor declines In stock prices, promote mar-
ket inefficiencies not in the public inter-
est and should be ellminated.-

The Act makes clear that there is an
Important public interest in the effects
of rapid price fluctuations on the securi-
ties markets and on the economy in gen-
eral. The act sets forth, in Its enumera-
tion of the factors underlying the adop-
tion of the federal market regulatory
scheme, a Congressional finding that
[nlational emergencies, which produce wide-
spread unemployment and the dislocation of
trade, transportation, and industry, and
which burden interstate commerce and ad-
versely affect the general welfare, are pre-
cipitated, intensified and prolonged by ma-

no2 Special Study 285-86, 288-89, 292; 4
Special Study 861.

"' See discussion supra at pp. 21-22, 26.
"-'It should also be noted that, should the

Commission ultimately determine to elimi-
nate the "tick" test provisions of the exist-
ing short sale rules, the proponents of this
"efficient markets" theory can not presently
conceive of any observable market phe-
nomenon which would cause them to alter
their view that short sale regulation is in-
appropriate and that competition among en-
trants in the market is the most appropriate
manner of ensuring an eficlent market
structure

nipulation and sudden and unreasonable
fluctuations of security prices and by exces-
sive speculation on * * exchanges and [the
over-the-counter] markets * * * U

3

However, in determining the appropriate
manner of responding to this interest, it
is important for the Commission to
evaluate whether (I) unregulated short
selling will result in "sudden and unrea-
sonable" price fluctuations, particularly
in light of arguments that whatever
changes in short term price fluctuations
which may result from adoption of the
deregulation proposal would contribute
to market efficiency, and (ii) if increased
price fluctuations and volatility which
might result from elimination of the
"tick" test provisions are determined to
be "unreasonable," continuation of the
"tick" test provisions satisfactorily re-'
sponds to these "unreasonable" price
fluctuations, particularly in light of the
concerns expressed by the Special Study
with respect to the effectiveness of such
a test during the May, 1962, market
decline.

3. Impact on Public Investors and
Block Positioning Activities. In the
course of the Commission's recent review
of short sale regulation and considera-
tion of the appropriateness of retaining
the existing regulatory framework, the
Commission and its staff have considered
the general impact of removal of the
"tick" test provisions on investors and on
the functioning of the securities markets.
It has been argued that implementation
of a deregulation proposal will have sev-
eral adverse short terms effects, particu-
larly on (I) public customers placing
"open" orders on exchanges, and (11)
block positioning activities.

a. "Open" Orders". The Commission is
aware that a number of securities traders
and other markets professionals believe
that, although removal of the "tick" test
requirements contained in the existing
short sale rule would be of benefit to
them by making it easier for them to sell
short, such action could have adverse ef-
fects on public investors. One example
universally cited as an area of potential
difficulty is the effect of deregulation on"open" orders (limit orders entered as
"good until cancelled") to purchase
stocks on national securities exchanges,
particularly In the event of adverse In-
formation concerning a particular com-
pany of the general economy. These
orders, it is asserted, would be "picked
off" by short sellers with such speed that
they could not be protected.

Upon the announcement of "bad
news," it is argued, the expectation is
that the stock of the particular company
involved will decline-at least tempo-
rarily. According to this argument, such
a decline might well be accelerated by
short sellers who would be attracted by
the adverse publicity and who, under
present circumstances, are precluded
from leading declines by virtue of the

'-
1

Sectlon 2(4) of the Act [15 U.S.C. 78b
(4) 1 (emphasis added).

need to comply with the "tick" test pro-
visions of the short sale rules. The pres-
ence of short sellers, according to this
view, would have little Impact on other
market professionals, since they would
immediately be aware of the adverse
news and the presence of such sellers and
could pull their bids until trading In the
particular secUrity stabilized. Public in-
vestors on the other hand, who would
not be on the floor and could not be
aware of developments in the stock as
rapidly, would not have time to cancel
their "open" buy orders on the special-
ists' books and would end up purchasing
the stock at "artificially" high levels.

b. Blockc Positioning. Under present
conditions, It is asserted, market profes-
sionals are easily able to discern from
the consolidated transaction reporting
system and from private communica-
tions networks when large blocks of se-
curities are being positioned, as well as
which firm has engaged In the position-
ing activities. Some block positioners are
fearful that, in an environment of un-
restricted short selling, other market
professionals will engage In "mini bear
raids" whenever they position stock, at-
tempting to force the block positioners to
liquidate their positions at artificially de-
pressed prices. This activity, in the view
of block positioners, will increase the
risks associated with block positioning
and will reduce the incentives of those
firms currently handling blocks to con-
tinue to do so.

In considering the theories and argu-
ments discussed above, the Commission
must weigh the competitive Impact of
the existing regulatory framework and
must balance any burden on competi-
tion, If any, imposed by that framework
against the other regulatory purposes
of the Act 1' In commenting on the do-

u' Section 23(a) of the Act, as amended
by the Securities Acts Amendments of 1075
(the. "1975 Amendments"), requires the
Commission, in making rules and regulations
under the Act, to "consider among other
matters the Impact any such rule or regula-
tion would have on competition." Section
23(a) (2) of the Act [15 U.S.C. 76w(a) (2)1.
That section further states that [tihe Com-
mission shall not adopt any rule or regula-
tion which would impose a burden on com-
petition not necessary or appropriate In fur-
therance of the purposes of [the Act].

Id.
The legislative history of the 1975 Amend.

ments, however, makes clear that this ex-
plicit obligation to balance the competitive
implications of proposed Commission regula-
tory action against the other purposes of the
Act should not be viewed as requiring the
Commission to justify that [its rules and
regulations] be the least anti-competitive
manner of achieving a regulatory objective,

S. Rep. No. 94-75, Report to Accompany 8,
249, 94th Cong., 1st Sess. 13 (1075). More-
over, Congress did not intend that (oom-
petition would ... become paramount to the
great purposes of the Exchange Act, but
[rather that] the need for and effectiveness
of regulatory actions in achieving those pur-
poses .. , be weighed against any detri-
mental impact on competition.

1d. at 14.
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regulation proposal published herein,
commentat6rs should therefore address
themselves not only to the merits of the
particular arguments advanced in favor
of and in opposition to deregulation of
short selling, but also to the appropriate
weight which they believe should be
given to these arguments in balancing
the alleged anticompetitive impacts of
short sale regulation against the other
regulatory purpoies of the Act.
IL. OBJECTIvEs OF PROPOSED SUSPENSION

The Commission's proposed program
for temporary deregulation with respect
to short selling (if adopted) is designed
to enable the Commission and its staff to
study, over a reasonable period, the func-
tioning of the exchange markets in an
atmosphere permitting.unlimited short
selling by both market professionals and
public investors (except for short selling
activity engaged in for manipulatiVe pur-
poses) in order to attempt to reach con-
clusions (to the extent such conclusions
can be reached through empirical analy-
sis or otherwise) concerning a number
of issues relating to the impact of short
selling on the equity markets and to the
need, if any, to continue prophylactic
short sale regulation. Thus, should the
Commission adopt one of the alternative
short sale deregulation proposals dis-
cussed herein (or some variation there-
of), the Commission and its staff intend
to collect data, views and arguments both
,before and during suspension of the
"tick" test provisions designed to facili-
tate examination of, among others, the
following issues:

(W the manner in which the pricing
mechanism for securities is affected in
rising and declining markets by the rela-
tive ease or difficulty of effecting short
sales;

(ii) the impact of elimination of the
"tick" test provisions of the short sale
rule on market volatility and liquidity;

(iii) the impact of existing margin re-
quirements on both buyers and sellers
(including long sellers who have pur-
chased securities on margin and short
sellbrs) in terms of the pricing mecha-
nism for securities;

(iv) the circumstances, if any, under
which short sellers may be compelled to
effect, or choose to effect covering pur-
chases of stock sold short in a declining
market (e.g., whether, in a declining
market, a short seller is ever compelled
by the person who has loaned that seller
securities to deliver against his short
sales to repay those securities, and the
extent to which, when such payment is
required, repayment is effected with se-
curities bofrowed from another source
rather than with securities purchased in
the market), the means by which such
covering purchases are or may be com-
pelled, and whether any such require-
ments should be imposed as a regulatory
matter; and

(v) the extent to which the present
scheme of short sale regulation fails to
achieve its objectives (including the ob-
Jective of preventing short sellers from

exhausting support at a given price level
in a generally declining market, thus
forcing long sellers to a lower level in
order to effect their sales) because of
the lack of a requirement that short
sellers must yield priority to long sell-
ers at any given price level, and whether
such a requirement would be appropri-
ate (on the basis, for example, that
short sellers must yield priority to long
sellers at any given price level, and
whether such a requirement would be
appropriate (on the basis, for example,
that short selling is Justified only to the
extent needed to supply liquidity and
that it is intrinsically unfair, or, al-
ternatively, against public policy, to sub-
ject an investor who is attempting to
liquidate a long position, representing
an investment in an enterprise held at
market risk, to compete with a seller
who has neither Invested nor intends
to do so, who is not'currently exposed
to the risks -of the market, and who
wishes merely to "gamble" that the mar-
ket for the security he seeks to sell
short will decline by establishing a short
will decline by establishing a short
position).

In addition to the Impact of short sell-
ing on the equity markets, the proposed
deregulation program, if adopted, is al-
so designed to ascertain the effects, if
aby, that elimination of the short sale
rules may have on trading markets in
put and call options. In this connection.
the Commission intends to consider (and
hereby solicits comments on) the ex-
tent to which investors and market pro-
fessionals utilize various options strate-
gies (i) as risk-limiting devices in con-
nection with short sellings or (i) as an
alternative to short selling. The Com-

=For example, investors creating sub-
stantal short positions may elect to hedge
their short sales by purchasing calls covering
an equivalent amount of securities. By as-
tablishing a pre-determined exercise price,
the purchase of the call options enables the
short seller to avoid the potentially unlim-
ited up-side risk inherent In covering the
short sale In the event of an unexpected rise
In the market price of the underlying securl-
ties. Conversely, a short seller may elect to
hedge partially a short position in the un-
derlying stock against the risk of a rising
market by writing a put (with the same
exercise price) against his short position. If
market price of the underlying stock In-
creases-thereby making exercise of the put
unprofitable--the put will expire and the
writer will continue to be at risk with re-
spect to his short sale and will be able to
offset that risk partially through his pre-
mium income. If the market price of the
underlying stock declines and the put is
exercised, however, the writer can use the
stock put to him to cover his short sale-
retaining the premium as his profit (rather
than the amount whiah could have been
earned by making a covering purchase In
the market at a lower price).

2'Por example, investors may elect to pur-
chase put options as a risk limiting alterna-
tive to short selling. By purchasing a put

-(with the same exercise price as the price
at which -the underlying security would have
been sold short), the Investor can achieve
the same gain If the price of the underlying

mission Is particularly interested In re-
ceiving views with respect to the man-
ner in which such strategies may affect
either the options markets or the mar-
kets for securities underlying options,
and suggestions as to methods by which
any manipulative possibilities could be
prevented by Commission rulemaking.
Moreover, the Commission wishes inter-
ested persons to consider, in commenting
on the proposed rules discussed herein
the effect of Commission approval of a
pilot program in exchange puts trading
(should such approval be forthcoming)
on the desirability or timing of a deregu-
lation experiment with respect to short
sales.

Finally, in addition to comments with
respect to the issues discussed above're-
lating to the impact of short selling on
the equity and options markets, the
Commission is also-interested in receiv-
ing the views of interested persons as to
whether reporting and monitoring efforts
will be valuable in evaluating these is-
sues, and, if so, what specific reporting
and monitoring activities should be un-
dertaken to acquire a. statistically suM-
clent evidentlary base on which to evalu-
ate each of those issues.

security declines (less the premium paid)
while limIing his risk to no more than the
premium paid. Moreover, in contrast to the
abort seller, the put buyer is not Subject to
margia calls in the event of a price increase
In the underlying security. Individuals who
expect a stock to decline but who either do
not anticipate that the market will decline
suclcently to justifying a short sale, or who
wish to employ the greater leverage oppor-
tunities available In option transactions, may
elect to write uncovered or °tnaked" call op-
tions. Although the objectives of uncovered
writers of call options and of short sellers are
substantially the same, the risks borne by
them differ in significant ways. For example,
(1) while the short seller must (at some
future point in time) cover by effecting a
closing purchase of options equal to the
number previously written; and (i) since
most options (le. approximately 90 per-
cent) explre unexerclsed, and because, even
when options are exercised, the exercise is
allocated among option writers on a random
basis by the Options Clearing Corporation,
the uncovered writer may never be required
to cover his position, whereas the short sel-
ler always must eventually make a covering
purchase. In addition, while the short seller
is required to meet initial Margin require-
ments currently equal to 50 percent of the
value of the underlying securities (subject
to maintenance -adjustments by the par-
ticular broker Involved), the uncovered
writer need only meet initial margin re-
quIrements currently equal to s0 percent of
the value of the underlying securities cov-
ered by the option (subject to certain ad-.
justments).

Finally, In contrast to the short seller
whose profits depend upon the degree to
which the market price of the underlying
security declines following the short sale,
the uncovered call writer's profit is limited
to the amount of the Premium. However,
the uncovered writer may preserve his profit
even In the absence of a market decline to
the extent that the mrket price for the un-
derlying securities does- not exceed the op-
tion exercise price plus the option premium
and related transaction costs.
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IM. RuLms 10a-3(T) Am)D lOb-ll

In order to provide a framework for
discussion of the issues relating to the
possible deregulation of short selling, the
Commission is proposing temporary
Rules 10a-3(T)(A], 10a-3(T)fB] and
1oa-(T) CC]. The alternative formula-
tions represented by these proposed rules
are -designed to present a wide range of
alternatives with respect to the scope of
a deregulation experiment.

Proposed Rule 10a-3(T) [A] would
provide that, subject to the provisions of
proposed Rule 10b-21 (17 CFR § 240.-
lOb-21) (with respect to short sales prior
to and during certain underwritten offer-
ings), short sales of securities which are
registered, or admitted to unlisted trad-
ng privileges, on a national securities ex-

change may be effected without regard to
the provisions of paragraphs (a) or (b)
of Rules iOa-i, or of any exchange rule
adopted in accordance with paragraph
(a) (2) of Rule iOa-l, on and after
January 1, 1978. Rule 10A--3(T) (A]
would thus suspend the operation of the
short sale rule for all exchange-traded
securities.

Rules 10a-3(T) [B] and 10a-3(T)[C]
are modeled on proposed Rule 10a-3(T)
[A] but are more limited in scope. Rule
l0a-3(T) [B] would suspend the opera-
tion of the "tick" test only for equity
securities (other than warrants, rights or
options) which are registered; or ad-
mitted to unlisted trading privileges, on
more than one national securities ex-
changes and as to which transactions
are reported in the consolidated sys-
tem.' Rule l0a--3(T) [C] would suspend
the "tick" test only for the 50 most ac-
tive equity securities (other than war-
rants, rights or options) during the 12
calendar months preceeding ,the effec-
tive date of the rule.us

Under each of the alternative formu-
lations of proposed Rule i0a-3(T), the
only provision of the short sale rule
which would be affected would be the
"tick" test. All other provisions of Rule
10a-1, including those requiring that all
orders be market "long" or "short," ''
and that no order be market "long" un-
less certain conditions are met,'" would
continue in effect.

In addition to the suspension of the
"tick" test provisions contemplated by
Rules lOa-3(T) (A], 1Oa--3(T) [B] and
i0aj-3(T) CC], the Commission is also
proposing, as part of its deregulation
program, the adotpion of Rule lOb-l1
under the Act (§ 240.10b-11). Proposed
Rule 10b-li would apply to short sales
of all equity securities-not just short

nI The Commission estimates that adoption
of Rule lOa-3(T) [B] would Involve suspen-
sion of the "tick" test for approximately 900
equity issues.

'-" Determination of the 50 securities which
would be the subject of the experiment would
be made be reference to aggregate volume
reported in the consolidated system over the
12 month period.

00Itule la.-1 (c) (17 CF 240.loa-(c)).320 Pule 1ea-1 (d) ( 17 CF 240.10a-I (d)).-

sales of exchange-traded securities--
and would prohibit any person frdm af-
fecting a short sale, for his own account
or for the account of any other person,
unless he, or the person for whose ac-
count the short sale is effected, (i) has
borrowed the security, or has entered
into an arrangement for the borrowing
of the security, or (ii) has reasonable
grounds to believe that he, or the person
for whose account the short sale is ef-
fected, as the case may be, can borrow
the security so that, in either event, he,
or the person for whose account the
short sale is effected, will be capable of
delivering the* securities on the date
delivery is due. Although the Commis-
sion believes that these requirements re-
garding the ability of a short seller to
make timely delivery may well reflect
existing practice, the Commission is of
the view that it is appropriate to focus
attention on the necessity of compliance
with delivery requirements in the con-
text of unregulated short selling by cre-
ating a new express obligation with re-
spect to a short seller's ability (through
borrowings) to meet those requirements.

The Commission is also Interested in
receiving comment on formulating pro-
posed Rule lob-li in such a way as to
require persons effecting short sales
either for their owm account or for the
account of others, to be prepared to
demonstrate that in the event the short
seller has not borrowed or entered into
an arrangemefit to borrow the securities
to be sold short prior to, or at the time
the short sale is effected, the short seller
or the person effecting the short sale for
him has a reasonable basis for believing
that the short seller will be capable of
delivering the securities sold short when
delivery is due. Finally, the Commission
wishes to receive comment on the de-
sirability of eliminating clause (b) of

.proposed Rule lOb-l1, thus requiring,
in all cases, that securities to deliver
against a short sale be borrowed (or an
agreement fof such borrowing be en-
tered into) pribr to or at the time of any
short sale.

The text of proposed temporary Rules
-0a-3(T) [A], l0a-3(T) (B] and 10t-3(T)
[CI (17'CFR §§ 240.10a-3(T) [A], 240.10a
3(T) IB] and 240.10a-3(T) CC] and pro-
posed Rule lOb-li (§ 240.10b-11) are set
forth at the ehd of-this release.

In publishing temporary Rules 10a-3
(T) [A], 10a-3(T) (B] and lOa-3(T) (C]
(17 CFR §§ 240.10a-3(T) [A], 240.I0a-3
(T) (B] and 240.Iba-3(T) (C] for public
comment, the Commission wishes to em-
phasize that the rules, as-proposed, rep-
resent suggested approaches with respect
to the scope and timing of an experiment
in deregulation with respect to short sell-
ing. The Commission recognizes, how-
ever, that there are other alternative ap-
proaches available with respect to such
an experiment, and commentators are
requested, in submitting comments on
the proposed rules, to consider whether
or not such other alternatives would pro-

vide the Commission with a more mean-
ingful experiment regarding the impact
of removal of the current restrictions on
short selling than would the approach
proposed in temporary Rules loa-3(T)
[A], la-3(T) [B] and l0-3(T) CC]. In
addition, the Commission wishes to re-
ceive comments on certain other Issues
relating to the deregulation proposal, as
discussed below.

a. Scope of SUspension. As Indicated
above, proposed Rules 10a-3(T) [A],
10a-3(T) [B] and 10a-3(T) (C] aro de-
signed to provide a wide range of possible
alternatives with respect to" a short sale
deregulation experiment. The Commis-
sion Is especially interested in receiving
the views of commentators as to whether
a meaningful experiment (yet one which
is fair to issuers, brokers, dealers and the
public) can be conducted using a smaller
number of issues than that proposed In
Rule 10a-3(T) [A]. Interested persons
who believe the experiment could be con-
ducted on a sample basis (as contem-
plated by proposed Rules l0a-3(T) IB]
and [C] should specify the appropriate
number of securities to be included in
the sample and the manner In which
such securities should be selected (e.g.,
on a random basis).

Commentators favoring adoption of
either proposed Rule 10a-3(T) [B] or 10
a-3(T) (C] (or some variation thereof)
should also address themselves to a num-
ber of concerns which the Conunistion
has regarding use of a smaller numbor
of issues than that proposed In Ruleu 10
a-3(T) [A]. First, the Commission is con-
cerned that selection of a small sample
for purposes of the deregulation experi-
ment may not result in a representative
selection, or that the results of the study
may be Impaired if a significant number
of the sample stocks exhibit unusual de-
viations from historical trading patterns.

Second, there is a possibility that the
results of the study may be biased by the
selection process itself in that Investors
might behave differently with respect to
those stocks included In the sample
knowing that such stocks are part of a
statistical study. The possibility of per-
sons attempting to influence the results
of the study in this way is, In our view,
minimal, but, nevertheless, such activity
remains a possibility so long as the sam-
ple selected is relatively small.

Third, the Commission notes that any
selection of securities which does not In-
clude all exchange-traded securities
might be viewed by those issuers selected
for deregulation (and by holders of their
securities) as being arbitrary and unfair,
and possibly as impoding a burden on
competition which Is not otherwise Justi-
fied by reference to the purposes of the
Act.- ' Issuers selected for deregulation
may argue that eliminating short sale
regulation with respect to their securities
may result in increased volatility for
their securities (since there would no
longer be any rules slowing market do-

'See note 114 supra.
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clines in those issues by discouraging
short sale activity), and that this in-
creased volatility would, in turn, lead to
inferior seconidary market for those se-
curities and make it more difficult for
the issuers whose securities are selected
for deregulation to raise equity capital
in the future. The Commission, of co.urse,
expresses no view at this time with re-
spect to the merits of these arguments,
'but nevertheless notes that such argu-
ments may be raised and requests inter-
ested persons to comment regarding
those arguments as well as any other
possible impacts on issuers which might
result from adoption of any of the alter-
native proposed temporary rules.

b. Termination Date. Temporary Rules
10,3(T) (A), 10a-3(T) CB) and 10a-3
(T) (C), as proposed, would contain no
termination- date, and therefore would
remain in effect indefinitely. The Com-
mission is currently of the view that the
suspension of the short sale rule contem-
plated by proposed Rules 10a-3(T) (A),
10a-3 (T) (B) and 10a-3 (T) (C), regard-
less of its scope, should remain in effect
for a sufficient time to gather the data
necessary to reach conclusions on the
various issues discussed herein. The Com-
mission considers it difficult, if not Im-
possible, to predict with certainty in ad-
vance how long that task might take to
accomplish. For example, it may be de-
sirable for purposes of the study to con-
sider the pattern of short sales in both
advancing and declining markets, since
a study of short selling in an advancing
market may not provide any insight as
to the pattern of short selling which
might prevail in a declining market en-
vironment, Since there is no reliable way
of -predicting when advancing or declin-
ing market conditions may occur, it may
be necessary to continue the experiment
on a relatively long term basis to evalu-
ate short selling -under all market condi-
tions.

On the other hand, a study conducted
in today's market may yield sufficient
data to permit the Commission to con-
clude the experiment. after a relatively
short length of time (e.g., six to nine
months). The Commission, therefore, is
particularly interested in the views of
interested persons with respect to (1)
whether the Commission should estab-
lish'a firm termination date for the de-
regulation experiment, (ii) if so, what
time period should be selected, and (iii)
whether long term trends in the market
(up or down) are important in deter-
mining the appropriate length of time
for the experiment.-

c. Other Issues Related to Proposed
Deregulation Experiment. In addition to
comments on the Proposed rules and
the policy issues discussed earlier, the
Commission also wishes to receive the
views of interested persons on the fol-
lowing issues relating to the scope of the
Commission's deregulation proposals:

(i) Whether, and in what manner,
should short sales, and perhaps cover-
ing purchases, be disclosed as such on a

current basis (in .the consolidated sys-
tem or otherwise);

(ii) If short sales should be disclosed
as such on a current basis, whether any
class of persons should be exempted from
or treated differently under such a re-
quirement (e.g., registered exchange spe-
cialists, market makers, "block position-
ers");

tli) Whether, and in what manner,
the aggregate shdrt position in any secu-
rity should be disclosed; m

(iv) Whether, and under what circum-
stances, the Commission should exercise
its authority either (A) to reimpose the
"tick" test requirements, or (B) prohibit
short selling (either by all persons or by
non-professionals or by all persons other
than those performing market making
functions), in all stocks or in a particu-
lar stock; I
(v) Whether suspension of short sale

regulation should be limited to public
short sales (i.e., short sales effected by,
or for the account of, a person other
than a broker or dealer) : and

(vi) Whether suspension of short sale
regulation should be limited to situations
'in which the market for the security pro-
posed to be sold short is advancing (i.e.,
the last sale price as reported in the con-
solidated system is above the closing
price for the previous day as reported in
the consolidated system).

IV. REQUEST FOR CoMzMnw
The Securities and Exchange Commis-

- sion hereby proposes Rules 10a-3 (T) LA],
10a-3(T) [B] and 10a-3(T) [C] (17 CFR
§§ 240.10a-C3(T) [A], 240.loa-3(T) []]
and 240.10a-3 (T) [C] and 10b-l (§ 240.
10b-ll) pursuant to Its authority under
the Securities and Exchange Act of 1934
(15 U.S.C. 78a et seq., as amended by
Pub. L. No. 94-29 (June 4, 1975). Rules
10a43(T) [A], 10a-3(T) []3 and 10a-3
.(T) [C] are proposed pursuant to Sec-
tions 2, 3, 6, 9, 10, 11, 11A, 15, 17 and 23
of the Act (15 U.S.C. 78b, 78c, 78f, 781,

-78j, 78k, 78k-I, 78o, 78q and 78w), and
Rule 10b-ll is proposed pursuant to Sec-
tions 2, 3, 10 and 23 of the Act (15 U.S.C.
78b, 78c, 78J and 78w). The texts of the
proposed rules are as follows:
§ 2 4 0.10a-3 (T) [A] Short sales of listed

securities.
Subject to the Provisions of § 240.10b-

21 (Rule 10b-21 under the Act), short
sales of securities which are registered, or
admitted to unlisted trading privileges,
on a national securities exchange may be
effected without regard to the provisions

=For example, a po-slble approach would
be to require disclosure of the aggregate
short position in each exchange-traded se-
curity on a daily bsls (following the close
of trading in all market centers).
=As Indicated previously, an emergency

provision providing for the temporary ban-
ning of short selling, in all stocks or In a
particular stock, upon an appropriate finding
by the Commission of need for such action,
was xecommended by the Special Study. See
note 75 supra.

of paragraphs (a) or (b) of § 240.I0a-i
(Rule 10a-1 under theAct), or of anyex-
change rule adopted in accordance with
paragraph (a) (2) of § 240.10a-1, on and
after January 1,1978.
g 240.10a-3(T) [B] Short sales of listed

securities.
Subject to the provisions of § 240.10b-

21 (Rule 10b-21 under the Act), short
sales of equity securities (other than
warrants, rights or options) registered,
or admitted to unlisted trading privileges,
on more than one national securities ex-
change and with respect to which trans-
actions are reported in the consolidated
transaction reporting system contem-
plated by § 240.17a-15 (Rule 17a-15 un-
der the Act), may be effected without re-
gard to the provsons of paragraph (a)
of § 240.10a-1 (Rule l0a-1 under the
Act), or of any exchange rule adopted in
accordance with paragraph (a) (2) of
§ 240.10a-1, on and after January 1,1978.
§ 240.10a-3(T) [C] Short sales of listed

securities.
Subject to the provisions of I 240.10b-

21 (Rule 10b-21 under the Act), short
sales of the 50 equity securities (other
than warrants, rights or options) which
accounted for the highest aggregate
volume reported in the consolidated
transaction reporting system contem-
plated by § 240.17a-15 (Rule 17a-15 un-
der the Act) (the "consolidated sys-
ten") during the 12 calendar months
preceding the effective date of this sec-
tion, may be effected without regard to
the provisions of paragraph (a) of
§ 240.10a-1 (Rule 10a-1 under the Act),
or of any exchange rule adopted in ac-
cordance with paragraph (a) (2) of
§ 240.10a-1, on and after January 1,1978.
(Sees. 2, 3, 6. 11, 15. 17, 23, Pub. L. 78-291,
48 Stat. 881, 832, 835, 891, 895, 807, 901, as
amended by sews. 2.3, 4.8, 11, 14, 18, Pub. L.
04-29, 89 Stat. 97, 97, 104. 210. 121, 137. 165
(15 U.S.O. 78b, 78c, 78f, 78k, 78o, 78q. 78w,
as amended by Pub. L. 94-29 (June 4,1975));
saec. 9, 10, Pub. L. 78-291. 48 Stat. 889, 891
(15 U.S.C. 781, 78j); se. 7, Pub. L. 94-29, 89
Stat. 11 (15 U.S.C. 78k-1))
§ 240.10b-11 Requirement of borrow-

ing in connection with short sales.
It shall constitute a ' maniuplative or

deceptive device or contrivance," as that
term is used in Section 10(b) of the Act,
for any person to effect a short sale of
any equity security, for his own account
or for the account of any other person,
unless he, or the person for whose ac-
count the short sale is effected, (a) has
borrowed the security, or has entered into
an arrangement for the borrowing of the
security, or (b) has reasonable grounds to
believe that he, or the person for whose
account the short sale is-effected, as the
case may be, can borrow the security, so
that, in either event, he or the person for
whose account the short sale is effected,
will be capable of delivering the security
on the date delivery is due.
(Secs. 2, 3, 23, Pub. 1 78-291. 48 Stat. 881,882,
901, as amended by sees. 2, 3, 18, Pub. L. 94 -
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29, 89 Stat. 97,97.155 (15 U.S.C. 78b. 78c, 78w.
as amended by Pub. L. 94-29 (June 4. 1975) );
sec. 10, Pub. L. 78-291, 48 Stat. 891 (15 U.S.O.
78J)

Interested persons are Invited to sub-
mit written views, data and arguments
with respect to proposed temporary Rules
1Oa-3(T) [A], 1Oa-3(T) [B] and lOa-3
(T) [C] and proposed Rule lOb-11, as well
as with respect to the additional issues
and inquiries discussed in this release.
Persons wishing to make such submis-
sions should file six copies thereof with
George A. Fitzsimmons, Secretary, Secu-
rities and Exchange Commission, Room
892, 500 North Capitol Street, Washing-
ton, D.C. 20549 not later than March 1,
1977. All submissions should refer to File
No. 87-665 and will be available for pub-
lic inspection at the Commission's Public
Reference Room, 1100 L Street, NW.,
Washington, D.C.

By the Commission.

GEORGE A. FrzS MMONS,Secretary.
DECEMBER 

21, 1976.

[PR Doc.76-38058 Filed 12-27-76;8:45 am]

[17 CFR Part 240]
[Release No. 34-13092; File No. 87-5101

PROHIBITIONS RELATING TO PUBUC
OFFERINGS

Proposed Amendments to Short Sales and
Recordkeeping Rules

The Securities and Exchange Commis-
sion announced today that it has pro-
posed for comment an alternative ver-
sion of proposed Rule lOb-21 (17 CFR
§ 240.10b--21), as well as amendments to
paragraphs (a) (6) and (a) (7) of Rule
17a-3 (17 CFR §§ 240.17a-3(a) (6) and
(a) (7)) under the Securities Exchange
Act of 1934 (the "Act") (15 U.S.C. 78a et
seq., as amended by Pub. L. No. 94-29
(June 4, 1975) ), restricting short sales of
securities prior to and during underwrit-
ten public offerings of securities for cash,
and establishing certain additional
recordkeeping requirements with respect
to short sales. The proposed rule and
amendments were first proposed in Se-
curities Exchange Act Release No. 10636
(February 11, 1974), 39 FR 7806 (1974),
and were reproposed in Securities Ex-
change'Act Release No. 11328 (April 2,
1975), 40 FR 16090 (1975). Interested
persons should refer to those releases for
a discussion of the practices which the
proposed rule and amendments are in-
tended to address. After reviewing the
comments received on these proposals,
the Commission has determined to solicit
comment on modification of their pro-
visions -in important respects. Conse-
quently, the Commission is publishing an
alternative version of proposed Rule lob-
21 and republishing the amendments to
Rule 17a-3 for further comment.

PROPOSED RULE 10B-21
a. General. Proposed Rule 10b-21 has

been revised in concept for purposes of
receiving additional comments thereon

and comparison with the Commission's
prior proposal with respect to that Rule.
The Commission is particularly inter-
ested in receiving comments comparing
the desirability and efficacy of the mech-
anisms for regulating pre-offering short
selling contenlplated by Rule 10b-21 in
the form last, published in April, 1975,
with those proposed herein.

Proposed Rule lOb-21 is designed to
prevent manipulative short selling prac-
tices in connection with underwritten
offerings of securities 'of the same class
as outstanding securities. Manipulative
opportunities exist in such offerings be-
cause the outstanding securities can be
sold short Prior to the commencement
of the offering with the expectation that
such selling activity will lower the price
of the offered security and enable the
short seller to cover at a depressed price
(usually with shares which are the sub-
ject of the offering).

As published for comment in April,
1975, proposed Rule lOb-21 would oper-
ate to deter manipulative short selling
prior to underwritten offerings by re-
stricting the ability of persons to make
covering purchases within certain periods
and from certain persons. Thus, pro-
posed Rule 10b-21, as published in
April, 1975, would prohibit a covering
purchase in connection with a short sale
if the short sale was made within a ten-
day period prior to the commencement of
an offering covered by a registration
statement or a notification on Form 1-A
and if the covering purchase would be
made from an underwriter or other
dealer participating in the distribution.
In addition, if the short sale was made
within five days of the commencement of
the offering, the Rule would prohibit
covering purchases of securities of the
same class as those covered by theegs-
tration statement or notification on Form
1-A within a 'five day period after the
commencement of the offering or before
the termination of the offering, which-
ever is earlier. The applicable prohibition
against covering purchases would ex-
tend to a short sale of a security of the
same class as the offered security and the
purchase, within the specified period, of
a security convertible into or exchange-
able for a security of the same class as
the security offered.

The alternative proposal published to-
day would, if adopted, alter the regula-
tory approach contemplated by the April,
1975, Proposal in important respects.
Rather than prohibiting covering pur-
chases, proposed Rule 10b-21, as pub-
lished herein, would regulate short sales
of securities of the same class as offered
securities directly through the use of a
"tick" test which would apply during the
pre-offering period and continue until
termination of post-offering stabilizing
arrangements.' Thus, revised Rule lob-

'-Commentators are also requested to con-
sider whether, If the approach contemplated
by the revised proposal Is adopted, the length
of time the prohibitions of the rule would
be applicable should be limited to a maxi-
mum of five days after the commencement
of the offering.

21, as proposed herein, would regulate
short selling after the effective date,
while the prior proposal would regulate
only covering purchases, and then only
for a maximum of five days after com-
mencement of the offering. Since the
Commission's Investigation of the unlaw-
ful practices which led to the original
proposal of Rule 10b-21 did not involve
short selling subsequepit to the offering
date, the Commission specifically invites
comment on that portion of revised Rule
10b-21 which woula extend the prohibi-
tions of the Rule to the period following
the offering.

For securities registered, or admitted
to unlisted trading Privileges, on na-
tional securities exchanges, proposed
Rule lOb-21, as revised, would rely on
the "tick" test provisions of the Com-
mission's existing short sale rule. Rule
lOa-1 under the Act (17 CFR § 240.10a-
1), to regulate short selling prior to and
during unddrwritten offerings. Rule 10a-
1 prohibits any person from effecting a
short sale of any security a to which
trades are reported in the consolidated
transaction reporting system contem-
plated by Rule 17a-15 under the Act (17
CFR § 240.17a-15) (the "consolidated
system") at a price below the price of the
last sale thereof (i.e., on a minus tick).
or at the price of the last sale thereof if
the preceding different sale was effected
at a higher price (i.e., on a zero minus
tick), reported in the consolidated sys-
tem.2 It Is possible that Rule 10a-1, by
preventing short sales of exchange-
traded securities at successively lower
prices (and thereby limiting the poten-
tial profits of short sellers), to a large ex-
tent discourages the manipulative mar-
ket tactic described above and conceiv-
ably reduces the need for further pro-
phylactic measures.

Rule 10b-21, as republished herein, has
been drafted in light of the Commission's
investigation and proceeding, also an-
nounced today, to determine whether to
suspend in part the operation of Rule
10a-1 * If some variation of proposed
Temporary Rule lOa-3(T) is adopted,
(particularly in the comprehensive form
contemplated by version [A] of the pro-
posal), the provisions of paragraphs (b)
(1) and (c) (1) of the proposed alterna-
tive Rule 10b-21 would retain short sale
regulation as presently embodied in Rule
1Oa-1 for securities which are the sub-

2With respect to exchange-traded scouri-
ties as to which trades are not reported in
the consolidated system, Rule 10a- pro-
hibits short sales on a minus or zero minus
tick determined by reference to the prcced-
Ing transaction In the security to be sold
short occurring on that exchange. For socur-;
itiles reported In the consolidated system,
Rule 10a-i also permits a national securities
exchange to elect to have the permissibility
of short sales determined by reference to the
last sale on that exchange rather than by
referenc to the consolidated tystem.

a See Securities Exchange Act Release No.
13091 (December 21, 1976). publishing for
public comment proposed temporary Rules
10a-3(T) [Al, 10a-3(T) [B] and 10a3(T) [01
under the Act (17 CFR §1 240.10a-3(T) [AI.
240.10a-3(T) [Bl and 240.10a(T) [CI).
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ject of an underwritten offering for cash
during the pre-offering and offering pe-
riods. If no variation of proposed Tem-
porary Rule 10a-3 (T) is adopted, cer-
tain changes in the proposed alternative
Rule lob-21, of course, would be made
(including elimination of paragraph (c)
(1) thereof).

,With respect to over-the-counter secu-
rities as to which quotations are re-
ported in the National Association of
Securities Dealers Automated Quotations
system ('IASDAQ"), it would appear
that market depressing short sales to and
during underwritten public offerings for
cash can be- prevenlted directly by pro-
hibiting them from being effected during
the pre-offering and offering periods be-
low a price Yth point above the high-
est independent bid reflected in NASDAQ
(subj& .t to an exception for market mak-
ers and certain others analogous to those

-- contained in Rule 10a-l). These limita-
tions are set forth in paragraphs (b) (1)
and (c) (2) of the proposed alternative
Rule. The objective of these restrictions
would be to prevent short sellers, during
the pre-offering and offering periods,
from "crossing" the market to "bit" bids,
thus forcing .quoted prices to even lower
levels. As to, non-listed, non-NASDAQ
securities, the Commission does not be-
lieve Rule lOb-21's protections are
needed, since issuers of securities in that
category rarely have recourse to public
capital more than once unless listed or
NASDAQ status has been achieved.

b. -Determination of regulated period.
It may be desiiable that Rule l0b-21, in
whatever form adopted, contain a mech-
-anism by which investors and securi-
ties professionals may be notified in ad-
vance of the period during which the pro-
hibitions of the Rule would come into
play. Rule 10b-21 would establish such a
mechanism by requiring the underwriter
or managing underwriter, in the case of
non-competitive offerings, or the 'issuer
(or other person on whose behalf the
offering is made), in the case of competi-
tive offerings, to establish, in good faith,
an expected offering date with respect to
a proposed underwritten offering and to
notify the Commission, relevant self-
regulatory organizations and others of
this date.5 The Commission anticipates

'Commentators should also address them-
selves to the desirability of using as a refer-
ence point for permissible short sales of
IASDAQ securities during the pre-offering
and offering periods the representative bid
displayed in Level 1 of NASDAQ.rather than
the highest independent bid displayed in
Level 2 (as proposed herein). Persons com-
menting on the use of the representative
bid as a reference point should attempt to
assess the extent to which use of that refer-
ence phnt would preclude predatory or
manipulative short selling prior to and dur-
ing underwritten offerings (e.g., cause even
those bidders whose bids would be insulated
from short selling (because their bids are
at or below the price of the representative
bid) during the period of the rule's appllca-
tion to reduce the price levels of their bids).

rstimates of the expected offering date
made otherwise than in good faith or with-
'out any reasonable basis under.the circum-
stances wouldbe proscribed by paragraph (b)
(2) of the proposed alternative Rule.

that those organizations (and private
news services) will take steps to ensure
the prompt and widespread dissemina-
tion of that Information so that investors
and market professionals will be aware
of the expected offering date in advance
of the commencement of restrictions on
short selling.' Such restrictions would
commence at the opening of business on
the tenth business day preceding the ex-
pected offering date (or, in the event no-
tice of the expected offering date pre-
cedes the expected offering date by less
than ten business days, at the time per-
sons subject to the restrictions know, or
in the exerc, of reasonable care should
know, of such expected offering date)
dnd continue until the close of business
on the date stabilizing arrangements and
trading restrictions among the under-
writers of the offering are terminated.

In the event that, subsequent to pro-
viding notice of the expected offering
date, the underwriter or managing un-
derwriter, in the case of a nonc6mpetitive
offering, or the issuer (or other person on
whose behalf the offering is to be made),
in the case of a competitive offering,
knows, or in the exercise of reasonable
care, should know, that the offering will
not commence on or before the expected
offering date, he must provide, as
promptly as practicable under the cir-
cumstances, notice of the fact that such
offering is no longer expected to com-
mence on the date specified and either
(I) the revised expected offering date,
(ii) the fact that such offering has been
postponed indefinitely or withdrawn, or
(iII) a representation that notice of a
new current expected offering date will be
given at a future date. If an underwriter
or issuer has to revise his expected offer-
ing date and does not announce a new
expected offering date, short sale restric-
tions will, of course, terminate, since
there will no longer be in place a "cur-
rent expected offering date" within the
meaning of the proposed rule. Restric-
tions on short selling will not recom-
mence until (and unless) a new expected
offering date is selected; upon selection
of a new date restrictions will recom-
mence in accordance with the proposed
alternative Rule on the tenth business
day prior to the new expected offering
date.

If an underwriter or issuer or other
person on whose behalf an offering is
being made revises the expected offering
date and selects a new date as the ex-
pected offering date, whether or not re-
strictions on short selling terminate de-
pends upon the new date selected as the
expected offering date. If the time period
between the date notice of the revised
date is given and the revised date is less
than ten business days from the date of

a The Commislon is particularly interested
in receiving comments on this aspect of pro-
posed alterativo RUle lOb-21, especially
from those persons who would be expected
to perform the function of disseminating in-
formation as to the expected offering date,
revisions and syndicate terminations (e.g., as
to the means by which information would
be disseminated, their willingness to do ro,
and related matters).

such notice, short sale restrictions will
not terminate and will continue in effect
until the completion of the offering (ie,
the date stabilization and trading re-
strictions are terminated). If the time
period between the date notice is given
and the revised expected offering date is
greater than ten business days, short
sale restrictlons will terminate until the
opening of business on the tenth business
day prior-to the revised expected offering
date.

While this formulation of the Rule
would not preclude persons interested In
a distribution from establishing and re-
establishing an expected offering date
numerous times (with an obvious con-
sequent impact on the market), the Com-
mission believes that the prohibition
a-ainst bad faith or baseless estimates
contained in paragraph (b) (2) of the
proposed alternative Rule, combined with
the fact that an offering which is too
frequently rescheduled is unlikely to suc-
ceed (since for example, prospective
syndicate members do not wish to be pre-
cluded from normal market activities by
Rule 10b-6 under the Act (17 CFR
§ 240.I0b-6) for a lengthy or indefinite
period), is sufclent, to prevent abuse of
the proposed alternative Rule's flexibility
in this regard.

C. Request for comment on prior ap-
proach. In publishing the alternative
version of Rule 10b-21 discussed herein,
the Commission wishes to reemphasize
that it is not, by so doing, abandoning
the regulatory approach contemplated in
the April, 1975 version of the Rule. The
Commission hereby notifies ll comen-
lators that It Is still actively consider-
Ing, in lieu of retricting short sales by
means of a "tick" test, the version of
Rule 10b-21 published in April, 1975, pro-
hibiting the covering of short sales effect-
ed during the pre-offering period with
shares purchased in the offering, as well
as the covering of short sales effected
during the five days prior to the expect-
ed offering date with shares purchased
within a five day period after the com-
mencement of the offering or before the
termination of the offering, whichever
is earlier. Commentators are specifically
requested to compare and contrast the
version of Rule lOb-21 published herein
with that published in April, 1975, to de-
scribe the probable impact of each of the
two approaches on short selling prior to
and during underwritten offerings, and
to indicate which of the two approaches
(or some combination thereof) they be-
lieve should be adopted by the Commis-
sion.
A='D3 TS TO PAmsacpzs (a) (6) AND

(a) (7) or Ru-n 17a-3
The proposed amendments to para-

graphs (a) (6) and (a) (7) of Rule 17a-3
published for comment with proposed
Rule lOb-21 in April, 1975, intended to
extend the "long" and "shor" marking
requirements of Rule 10a-1 to over-the-
counter sales, have been revised to en-
sure that they will not apply to sales of
exempted securities or municipal securi-
ties. In addition, paragraph (a) (7) of
the Rule has been revised to make clear
that the marking requirements of Rule
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17a-3 apply to sales to dealers effected
by persons other than brokers or dealers
(as well as to sales by dealers to such
persons).

REQUEST FOR PUBLIC COMMETm

The Securities and Exchange Commis-
sion hereby proposes Rule lOb-21 and
amendments to Rules 17a-3(a) (6) and
17a-3(a) (7). Rule 10b-21 would be
adopted pursuant to Sections 2. 3, 9, 10,
12, 13, 15, 17, and 23 of the Securities
Exchange Act of 1934 and Sections 7, 10,
and 19 of the Securities Act of 1933 (15
U.S.C. 78b, 78c, 781, 78j, 781, 78m, 780.
78q, 78w, 77g, 77J, and 77s). The amend-
ments to paragraphs (a) (6) and (a) (7)
of Rule 17a-3 would be adopted pursuant
to Sections 17 and 23 of, the Securities
Exchange Act of 1934 (15 U.S.C. 78q and
78w).

The texts of proposed Rule l0b-21 and
of paragraphs (a) (6) and (a) (7) of Rule
17a-3, as proposed to be revised, are set
forth below (Rule lOb-21 has been com-
pletely revised; changes to Rules 17a-3
(a) (6) and 17a-3 (a) (7) from prior ver-
sions of the proposals are indicated as
follows) :'
(Additions are indicated by arrows 'and-o,
and deletions therefrom by brackets [and]).
§ 240.10b-21 Restrictions on short sales

in connection with public offerings.
(a) Definitions. For purposes of this

section: (1) The term "short sale" shall
have the meaning set forth in § 240.3b-3
(Rule 3b-3 under the Act) :

(2) The term "listed. security" shall
mean any equity security registered, or
admitted to unlisted trading privileges,
on a national securities exchange;

(3) The term "NASDAQ security"
shall mean any equity security (other
than a listed security as to which trans-
actions are reported in the consolidated
transaction reporting system contem-
plated by § 240.17a-15 (Rule 17a-15 un-
der the Act)) traded over-the-counter
which meets the quallficationi set forth
in Schedule D of thb By-Laws of the Na-
tional Association of Securities Dealers,
Inc. (the "NASD") for Inclusion in, and
which is included in, NASDAQ, the elec-
tronic interdealer quotation system own-
ed and operated by the NASD;

(4) The term "arbitrage" shall mean:
(I) a purchase or sale of a security in
one market together with an offsetting
sale or purchase of the same security in
a different market at as nearly the same
time as practicable, for the purpose of
taking advantage of a current difference
in prices in the two markets, or

(ii) a purchase of a security which is,
without restriction other than the pay-
ment of money, exchangeable or conver-
tible within 90 calendar days following
the date of its purchase into a second se-
curity together with an offsetting sale
at or about the same time of such second
security for the purpose of taking ad-
vantage of a current difference in the
price of the two securities;

(5) The term "qualified third market
maker" shall have the meaning set
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forth in § 240.17a-16 (Rule 17a-16 under
the Act) ;

(6) The term "competitive offering"
shall mean an underwritten offering for.
cash of a class of equity securities pur-
suant to a registration statement filed
under the Securities Act of 1933 or lur-
suant to a notification on Form 1-A un-
der such Act in connection with which
the issuer of the securities to be offered,
or other person on whose behalf the of-
fering is to be made, has issued a public
invitation for bids to underwrite the
offering;

(7) The term "noncompetitive offer-
ing" shall mean an underwritten offer-
ing for cash of a class of equity securi-
ties pursuant to a registration statement
filed under the Securities Act of 1933 or
pursuant to, a notification on Form 1-A
under such Act which is other than a
competitive offering;

(8) The term "current expected offer-
ing date" shall mean (I) In the case of a
noncompetitive offering, the most 're-
cently established date which the un-
derwriter (or, in offerings involving more
than one underwriter, the managing un-
derwriter) has estimated, in good faith,
will be the date on which the offering
will commence; or -

(ii) In the case of a competitive offer-
ing, the most recently established date
which the issuer (or other person on
whose behalf the offering is to be made)
has estimated, in good faith, will be the
date on which a bid (or bids) will be
accepted:

(9) The term "subject security," when
used in connection with restrictions es-
tablished by this section with respect to
short sales prior to or during any com-
petitive or noncompetitive offering, shall
mean any securities of the same class as
those to -be offered (or which are being
offered) in a competitive or noncompeti-
tive offering of listed or NASDAQ
securities.

(10) The term "independent bid,"
when used in connection with the price
at which a short sale of subject securities
may be made, shall mean a fim offer to
purchase subject securities made by or
on behalf of a person other than (i) The
person effecting or proposing to effect
the short sale, or

(ii) Any person directly or indirectly
controlling, controlled by or under com-
mon control with the person effecting or
proposing to effect the short sale.

(11) The term "underwriter" shall
mean a person who has agreed with an
issuer or other person on whose behalf
a competitive or noncompetitive offering
of listed or NASDAQ securities is to be
(or is being) made (I) to purchase se-
curities for distribution, (ii) to distribute
securities for or on behalf of such issuer
or other person, or (ill) to manage or
supervise a distribution of securities for
or on behalf of such issuer or other per-
son, regardless of whether the terms and
conditions of the distribution have been
agreed upon:

(12) The term "managing underwrit-
er" shall mean, in the case of a com-

petitive or noncompetitive offering in-
volving more than one underwriter, the
underwriter or underwriters designated
by all of the underwriters as (or, if not
so designated, serving as) the managing
or a co-managing underwriter or under-
writers, or as the representative or a
co-representative of all of the under-
writers.

(13) The term "designated persons,"
when used in connection with any notice
required to be provided pursuant to para-
graphs (e), Xf) and (g), of this section,
shall mean

(i) The Securities and Exchane Com-
mission;

(ii) Each national securities exchange
on which securities of the class being of-
fered in any competitive or noncompeti-
tive offering are (or are to be) listed or
admitted to unlisted trading privileges:

(iii) Each national securities associa-
tion having one or more members which
act as qualified third market makers with
respect to securities of the class being
offered;

(iv) The Consolidated Tape Associa-
tion; and

(v) -The Options Price Reporting Au-
thority (in the case of a class of securi-
ties underlying call options admitted to
trading on any national securities ex-
change).

(b) General prohibition. It shall con-
stitute a "manipulative or deceptive de-
vice or contrivance," as that term is used
in section 10(b) of the Act, (1) For any
person to effect for his own account or
the account of any other person, directly
or indirectly, any short sale of a subject
security prior to or during any competi-
tive or noncompetitive offering of listed
or NASDAQ securities in contravention
of the terms and conditions specified
herein; or

(2) For an underwriter or managing
underwriter, in the case of a noncompet-
itive offering of listed or NASDAQ so-
curities, or for an issuer or other person
on whose behalf an offering is to be
made, in the case of a competitive offer-
ing of listed or NASDAQ securities, to
announce or give notice of any date as
the date on which such offering Is ex-
pected to commence or on which a bid
(or bids) will be accepted otherwise than
in good faith or without a reasonable
basis, under the circumstances, for be-
lieving that such date will be the date on
which such offering will commence or on
which a bid (or bids) will be accepted, or
fail to provide timely notice of the cur-
rent expected offering date with respect
to such offering (or of any revision of
that date), and of the termination of
stabilizing arrangements and trading re-
strictions among underwriters with re-
spect to such offering, in accordance with
the terms and conditions specified herein.

(c) Restrictions on short selling. (1)
Notwithstanding the provisions of
§ 240.10a-3(T) (Rule 10a-3(T) under the
Act), no person who has, or in the exer-
cise of reasonable care should have,
knowledge of the current expected offer-
ing date with respect to any competitive
or noncompetitive offering of listed secu-
rities shall effect for his own account or
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the account of any other person, directly
or indirectly, a short sale of any subject
security during the period beginning at

- the opening of business on the tenth busi-
ness day preceding the current expected
offering date (or. in the event notice of
the current expected offering date pre-
cedes the current expected offering date
by less than ten business days, at the

* time such person first knows, or in the
exercise of reasonable care should have
known,-of the current expected offering
date) and ending at the close of business
on the date stabilizing arrangements
and trading restrictions among the un-
derwriters of -such offering are termi-
nated, except in accordance with the pro-
visions of § 240.10a-1 (Rule lOa-1 under
the Act)-.'

(2) No person who has, or in the exer-
cise of reasonable care should, have.
knowledge of the current expected offer-
ing date with respect. to any competitive
or noncompetitive offering of NASDAQ
securities shall effect for his own account
or the, account of any other person, di-
rectly or indirectly, a short sale of any
subject security over-the-counter during
'the period7 beginning at the opening of
business on the tenth business day pre-
ceding the current, expected offering
date (or, in the event notice of the cur-
rent expected offering date precedes the
current expected offering date by less
than ten business days, at the time such
person first knows, or in the exercise of
reasonable care should have known, of
the current expected offering date) and
ending at the clos!e of business on -the
date stabilizing arrangements and trad-
ing restrictions among the underwriters
of such offering are terminated, below a
price Y8 point above the highest inde-
pendent -bid displayed in Level 2 of.
-NASDAQ at the time of the proposed
short sale.

(3) For purposes of computing the
price at which a short sale of a subject
security may be made under paragraph
(c) (1) and (2) of this section, the price
at which the short sale is effected shall
be deemed to be the transaction price
recorded on the trade ticket less any

-commission, commission equivalent or
differential charged by any dealer (act-
ing as principal) to whom the sale is
made.

(d) Exceptions. The restrictions on
short sales of subject securities imposed
by this section shall not apply to (1) Any
bona fide foreign or domestic arbitrage
transaction;

(2) Any dealer, which is registered
with a national securities exchange as a
specialist or market maker in the subject
securities to be sold or which is regis-
tered as an odd-lot dealer with respect to
such securities, acting in that capacity;

(3) Any dealer, which is a qualified
-third market maker (i) which has filed
a notice for the subject securities with
the Commission on Form X-17A-16
(§ 249.631), or (ii) which has submitted
both bid and ask quotations as to such
securities in an interdealer quotation

system, communications system or other-
wise on ten consecutive business days
preceding commencement of restrictions
on short sales in accordance with para-
graphs (c) (1) or (c) (2) of this section or
on each of at least twelve days within
the thirty calendar days prior to the
commencement of restrictions on short
sales in accordance with paragraphs (c)
(1) or (c) (2) of this section with no more
than four business days ik succession
witiout such a two-sided quotation, act-
ing in that capacity; or

(4) Any transaction In a NASDAQ se-
curity effected during any period restric-
tions on short selling are in effect in
accordance with paragraphs (c) (1) or
(c) (2) of this section which, if effected
on -a national securities exchange (and
if the security were a listed security),
would be exempted from the operation
of § 240.10a-1 (Rule 10a-1 under the
Act) by virtue of paragraphs (e) (1), (e)
(2) or (e) (10) of § 240.10a-1.

(e) Notice of current expected offering
date. In connection with any competitive
or noncompetitive offering of listed or
NASDAQ securities (other than the Ini-
tial public offering for the class of securi-
ties which Is the subject of the offering),
the issuer or other person on whose be-
half the offering Is to be made, in the
case of a competitive offering, or the
underwriter or managing underwriter, in
the case of a noncompetitive offering,
shall establish in advance of the date on
which the offering is to commence, as
accurately as practicable under the cir-
cumstances, a current expected offering
date and shall notify all designated per-
sons no later than the close of business
on (1) the date on which such person es-
tablishes the current expected offering
date, or (2) the eleventh business day
prior to the current expected offering
date, whichever s later, of the Identity
of the offering and the current expected
offering date.

f) Notice of change in expected offer-
ing date. In the event that, subsequent to
any date on 'which notice is given of a
current &xpected offering date. the per-
son required to provide such notice
knows, or in the exercise of reasonable
care should know, that the offering
'which was the subject of such notice will
not commence on or before the date
specified therein, such person shall pro-
vide, as promptly as practicable under
the circumstances, notice to all desig-
nated persons of (1) the Identity of the
offering; (2) the fact that such offering
is no longer expected to commence on the
date specified in such person's prior no-
tice; and (3) the revised current expected
offering date (in accordance with para-
graph (e) of this section), the fact that
such offering has been postponed indefi-
nitely or withdrawn, or his representa-
tion that notice of a new current ex-
pected offering date will be given at a
future date (in accordance with para-
graph (e) of this section).
(g) Notice of termination of offering.

In connection with any offering as to

which notice of the current expected of-
fering date is required to be given in ac-
cordance with paragraph (e) of this sec-
tion, the person required to give such
notice shall notify all designated persons
no later than the close of business on the
date stabilizing arrangements and trad-
ing restrictions among the underwriters
of such offering are terminated of the
Identity of the offering and the fact that
such arrangements and restrictions have
been terminated.

(h) Exemptions. This rule shall not
prohibit any transaction or transactions
which the Commission, upon written re-
quest or upon its own motion, exempts,
whether unconditionally or on specified
terms and conditions, as not constituting
a manipulative or deceptive device or
contrivance comprehended by the pur-
poses of this section.
(Seec. 2, 3. 15, 17, 23. Pub. I- 78-291, 48 Stat.
881. 882, 895. $37, 891, as amended by secs. 2,
3. 11, 14.18. Pub. r. 94-29, 89 Stat. 97, 97,121,
137, 155 (15 U.S.C. 78b. 78c, 78o, 73q. 78', as
amended by Pub. L. 94-23 (June 4, 1975));
secs. 9. 10, Pub. L. 78-231, 48 Stat. 88. 891
(15 U.S.C. 781. 78J); swc. 12, 13. Pub. L. 78--

291. 48 Stat. 892. 594. as amended by sees. 3,
4. Pub. L. 88-467, 78 Stat. 565, 569 (15 U.S.C.
781. 78m). secs. 7. 10, 19, Pub. L. 73-22. 48
Stat. 78. 81, 85 (15 U.S.C. 77g. 77j, )77s).)

§ 240.17a-3 Records to be made by cer-
tain exchange members, brokers and
dealers.

(a) * * *
(6) A memorandum of each brokerage

order, and of any other instruction, given
or received for the purpose of sale of
securities, whether executed or unexe-
cuted. Such memorandum shall show
the terms and conditions of the order or
instructions and of any modification or
cancellation thereof, the account for
which entered, the time of entry,
whether, if a sale -of a security other
than an exempted security or a munici-
pal security-4, the order is entered
"long" or "short," the price at which
executed and, to the extent feasible, the
time of execution or cancellation. An
order shall not be marked "long" unless
(1) the security to be delivered after sale
is carried in the account for which the
sale is to be effected, or (ii) the broker-
dealer is informed that the seller owns
the security ordered to be sold and, as
soon as is possible without undue incon-
venience or expense, will deliver the se-
curity owned to the account for which
the sale is to be effected. Orders entered
pursuant to the exercise of discretionary
power by such member, broker, or dealer,
or any employee thereof, shall be so des-
ignated. The term "instruction' shall be
deemed to include instructions between
partners and employees of a member,
broker or dealer. The term "time of en-
try" shall be deemed to mean the time
when such member, broker, or dealer
transmits the order or instruction for
execution or, if It is not so transmitted,
the time when it is received.
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(7) A memorandum of each purchase
and sale of securities for the account of
such member, broker or dealer showing
the price and, to the extent feasible, the
time of execution; and, in addition,
where such purchase or sale is with a
No-person-4 (customer] other than a
broker or dealer, a memorandum of each
order received, showing the time of re-
ceipt, the terms and conditions of the
order, the account in which it was en-
tered and whether, if a sale l-of a se-.
curity other than an exempted security
or a municipal security by or to such,
member, broker, or dealer4, such scale
was effected "long" unless (i) the secu-
rity to be delivered after sale is carried

PROPOSED RULES

in the account for which the sale is to
be effected, or (i the broker-dealer is
informed that the seller owns the secu-
rity ordered to be sold and, as soon as
is posible without undue inconvenience
or expense, will deliver the security
owned to the account for which the sale
is to be effected.
(Sees. 17, 23, Pub. L. 78-291, 48 Stat. 897,
901, as amended by sees. 14, 18, Pub. L. 94-29,
89 Stat. 137 155 (16 -U.S.C. 7St, 78w).)

All interested persons are invited to
submit written views, data and argu-
ments with respect to the above proposal
and amendments. Persons wishing to
make such submissions should file six

"copies thereof with George A. Fltzsim-
mons, Secretary, Securities and Ex-
change Commission, Room 892, 500
North Capitol Street, Washington, D.C.
20549, not later than February 10, 1977.
All submissions should make reference
to File No. 87-510, and will be available
for public inspection at the Commission's
Public Reference Room, Room 6101, 1100
L Street, NW, Washington, D.C.

By the Commission,
GEonGE A. PmsiZMmous,

Secrctarj.
DECEMsBER 21, 1976.
(FR Doo.76-38059 Piled 12-27.-76:8:46 aml
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DEPARTMENT OF LABOR
Employment Standards Administration

MINIMUM WAGES FOR FEDERAL AND
FEDERALLY ASSISTED CONSTRUCTION

General Wage Determination Decisions

General Wage Determination Deci-
sions of the Secretary of Labor specify, in
accordance with applicable law and on
the basis of information available to the
Department of Labor from its study of
local wage conditions and from other
sources, the basic hourly wage rates and
fringe benefit payments which are de-
termined to be prevailing for the de-
scribed classes of laborers and mechanics
employed in construction activity of the
character and in the localities specified
therein.

The determinations in these decisions
of such prevailing rates and fringe bene-
fits have been made by authority of the
Secertary of Labor pursuant to the provi-
sions of the Davis-Bacon Act of March
3, 1931. as amended (46 Stat. 1494, as
amended, 40 U.S.C. 276a) and of other
Federal statutes referred to in 29 CFR 1.1
(including the statutes listed at 36 FR
306 following Secretary of Labor's Order
No. 24-70) containing provisions for the
payment of wages which are dependent
upon determination by the Secretary
of Labor under the Davis-Bacon Act; and
pursuant to the provisions of Part 1 of
Subtitle A of Title 29 of Code of Fed-
eral Regulations, Procedure for Prede-
termination of Wage Rates, (37 FR
21138) and of Secretary of Labor's Or-
ders, 12-71 and 15-71 (36 FR 8755, 8756).
The prevailing rates and fringe benefits
determined in these decisions shall, in ac-
cordance with the provisions of the fore-
going statutes, constitute the minimum
wages payable on Federal and federally
assisted construction projects to laborers
and mechanics of the specified classes en-
gaged on contract work of the character
and In the localities described therein.

Good cause is hereby found for not
utilizing notice and. public procedure
thereon prior to the issuance of these de-
terminations as prescribed in 5 U.S.C.
553 and not providing for delay in effec-
tive date as prescribed in that section,
because the necessity to issue construc-
tion Industry wage determination fre-
quently and in large volume causes pro-
cedures to be impractical and contrary
to the public interest.

General Wage Determination Deci-
sions are effective from their date of pub-
lication In the FEDERAL REGISTER without
limitation as to time and are to be used
In accordance with the provisions of 29
CFR Parts 1 and 5. Accordingly, the ap-
plicable decision together with any modi-
fications issued subsequent to its Publica-
tion date shall be made a part of every
contract for performance of the de-
scribed work within the geographic area
indicated as required by an applicable
Federal prevailing wage law and 29 CFR,
Part 5. The wage rates contained.therein
shall be the minimum paid under such
contract by contractors'and subcontrac-
tors on the work.

NOTICES

MOD37ICATIONS AND SUPERSEDEAS DECI-
SIONS TO GENERAL WAGE DETERMINATION
DEcIsIONs
Modifications and Supersedeas Deci-

sions to General Wage Determination
Decisions are based upon information ob-
tained conceining changes in prevailing
hourly wage rates and fringe benefit pay-
ments since the decisions were issued.

The determinations of prevailing rates
and fringe benefits made.in the Modifica-
tions and Supersedeas Decisions have
been made by authority of the Secretary
of Labor pursuant to the provisions of the
Davis-Bacon Act of March 3, 1931, as
amended (46 Stat. 1494, as amended, 40
U.S.C. 276a) and of other Federal stat-
utes referred to in 29 CFR 1.1 (including
the statutes listed at 36 FR 306 follow-
ing Secretary of Labor's Order No. 24-
70) containing provisions for the pay-
ment of wages which are dependent upon
determination by the Secretary of Labor
under the Davis-Bacon Act; and pur-
suant to the provisions of Part 1 of Sub-
title A of Title 29 of Code of Federal
Regulations, Procedure for Predetermi-
nation of WageRates, (37FR21138) and
of Secretary of Labor's Orders 13-71 and
15-71 (36 FR 8755, 8756). The prevailing
rates and fringe benefits determined in
foregoing General Wage Determination
Decisions, as hereby modified, and/or
superseded shall, in accordance with the
provisions of the foregoing statutes, con-
stitute the minimum wages payable on
Federal and federally assisted construc-
tion projects to laborers and mechanics
of the specified classes engaged in con-
tract work of the character and in the
localities described therein.

Modifications and Supersedeas Deci-
sions are effective from their date of pub-
lication in the FEDERAL REGISTER without
limitation as to time and are to be used
in accordance with the provisions of 29
CFR Parts l and 5.

Any person, organization, or govern-
mental agency having an interest In the
wages determined as prevailing is en-
cQuraged to submit wage rate informa-
tion for consideration by the Depart-
ment. Further information and self-ex-
planatory forms for the purpose of sub-
mitting this data may be obtained by
writing to the U.S. Department of Labor,
Employment Standards Administration,
Office of Special Wage Standards, Divi-
sion of Wage Determinations, Washing-
ton, D.C. 20210. The cause for not utiliz-
ing "the rule-making procedures pre-
scribed in 5 U.S.C. 553 hasbeen set forth
in the original General Wage Determi-
nation Decision.

MODIFICATIONS TO GENERAL WAGE
DETERmINATION DEcISIONs

The numbers of the decisions being
modified and their dates of publication
in the FEDERAL REGISTER are listed with
each Stath.
Alaska:

AK7-5095 -------------- Sept. 24,1976.
Colorado:

C076-5106 ------------- Nov. 26,1976.

Iowa:
IA76-4092 --------------- May 21, 1070,
IA76-4099 --------------- Juno 10, 1970.
IA76-4145 --------------- Sept. 10, 1970.
IA76-4175 --------------- Oct, 15, 1070,

Kentucky:
KY76-1058 -------------- May 21, 1070,
KY76-1129 -------------- Nov. 20, 1970,

Massachusetts:
MA76-2104; MA76-2106... Sept. 3, 1976,
iMA76-2105 ...........- Sept. 20, 1070.

Mississippi;
MS76-1084 -------------- Aug. .0, 1070.

Missouri:
M076-4107; MO7G-4108... July 2, 1070.

Montana:
MT76-5103 -------------- Nov. 19, 1970.

New Mexico:
NM76-4182 ---------..... Nov. 12, 1070.

Ohio:
OH76-2041 -------------- Apr. 0, 1070,

Texas:
TX76-4115; TX76-4118 ... July 16, 1970.
TX76-4126: TX76-4128... July 23, 1070.
TX76-4155; TX70-4157... Oct. 1, 1970.
TX76-4168; TX76-4169; TX Oct. 8, 1970,

76-4170, TX76-4171.
TX76-4183 ------------- Nov. 12, 1970.

Vermont:
VT76-2170 -------------- Dec. 10, 1970.

SUPERSEDEAS DECISIONS TO GENERAL
WAGE DETERMINATION DECISIONS

The numbers of the decisions being
superseded and their dates of publication
in the FEDERAL REGISTER are listed with
each State.

Supersedeas Decision numbers are in
parentheses following the numbers of
the decisions being superseded,
California:

CA76-5053 (CA76-5120); July 2, 1070.
0A76-5059 (CA76-5121).

Connecticut:
CT76-2111, CT76-2112 (CT Sept. 17, 1070,

76-2172); CT76-2111, CT
76-2112 (CT76-2173).

Florida:
FL75-1085 (FL76-l141).-- Sept. 0, 1075.

Michigan:
IM76-2049 (MI76-2171)... Apr. 16, 1970.

Mississippi:
MS75-1020 (MS76-1142) . Feb. 7, 1075.

Tennessee:
TN75-1074 (TN76-1140) _. Aug. 8, 1975.

Texas:
TX76-4042 (TX76-4196).. _ Feb. 13,1070.
"IX76-4087 (TX76-4194)-- .IXay 21, 1070,
TX76-4110 (TX76-4197)-- July 2, 1070.
TX76-4125 (TX76-4193)..- July 23, 1970,
TX76-4151 (TX76-4105)-- Sept. 24, 1070.

West Virginia:
VV75-3107 (WV76-3286). Dec. 5, 1075,

WV75-3106 (WV76-3286). Doec. 12, 1070.
Wisconsin:

WI75-2064 (W176-2169).-- May 16, 1076.
change in publication date. The FED-

mur. It'isr will not be published Friday,
December 31, due to Friday being a holi-
day. Modifications and suporsedeas decisions
to general wage determination decisions
scheduled for publication on December 81,
1976, will be published in the F Z ML RE-
is=~a on January 4, 1977.

Signed at Washington, D.C., this 17th
day of December 1976.

RAY J. DOLAN,
Assistant Ad ninistrator,

Wage and Hour Division.

FEDERAL REGISTER, VOL 41, NO. 250-TUESDAY, DECEMBER 28, 1976
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